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Introduction

A Whistleblowing Fairy Tale

Once upon a time, there lived a person who saw serious wrongdoing in the
place she worked. She alerted her boss, who assured her that he would take
care of it. He did nothing. She tried to tell his superiors. They did nothing.
She found herself sidelined at work, given meaningless tasks to do. Her col-
leagues shunned her. She felt stressed out and isolated. She was upset
because the wrongdoing continued, and it was causing harm to innocent
people.

Frustrated, she spoke to a journalist who convinced her to go public
with her story. She became known as “the whistleblower” and resigned
from the organization when working there became unbearable. Wanting
to discredit the claims she was making in the media, her organization
launched an investigation into her past and a smear campaign against her.
She got herself a lawyer.

She had to explain to her family that their income would be severely
depleted; not only was the salary gone but she must now pay for legal repre-
sentation and expensive counseling for the severe stress she was experi-
encing. Her loved ones began to feel the pressure.
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Meanwhile, she was being celebrated in the press. She was seen as the
brave whistleblower who challenged the big organization. And yet her legal
case against her former employers dragged on for years. No firm would
hire her; she was blacklisted in her industry. The lawyer explained that
while there were laws to prevent this, they rarely worked in practice. She
was ruined.

IF THERE IS something familiar about this tale, it is because it happens
all the time. It could be set in any country in the world, in any sector:
public, private, or nonprofit. Organizations can do bad things, and
whistleblowers sometimes try to stop them. They have attempted to high-
light problems in global finance that left entire nations bankrupt and
suffering austerity. They have tried to speak out about breaches of safety
protocols that caused devastating oil spills, space shuttle explosions in
midair, passenger ferries sinking, and nuclear plant meltdowns.' Some
whistleblowers are listened to, but more often they are ignored and some-
times punished for their efforts. The ones who are heeded save organ-
izations worldwide millions of dollars each year.? Whistleblowing
touches all of us who work; most employees will witness some form of
internal corruption in their working lives, and most managers will have
to deal with at least one incident of whistleblowing.

And yet the suffering experienced by many whistleblowers con-
tinues. The fairy tale that opened this chapter is a reality for countless
people who go public with information about wrongdoing within their
organization and experience retaliation as a result. There is little that is
new or surprising about it. On the contrary, it is almost accepted as part
of the experience of being a whistleblower. We shrug our shoulders, sigh
that it is an awful situation for them, and talk about something else.

This book challenges this narrative and explores how we might
change it. It proposes new ways to perceive the people who speak out and
new ways to understand their struggle against powerful influences. For
the purpose of this book, whistleblower, a term that has many different
interpretations, is defined as an individual who speaks up about per-
ceived wrongdoing in his or her organization, to someone who can
effect change, and experiences retaliation for doing so.?

The opening fairy tale gives rise to some important questions that
this book explores: Why did people not listen? Why was this woman

Introduction
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isolated by her colleagues but also by others in the industry? Why is
someone who is lauded as a hero allowed to be destroyed? The most
important question is, why do we accept this story as more or less normal?
Is there any other context in which a person providing such an obvious
service to society would be left to suffer in this way? Through studying
the experiences of people across the world who have been in this situa-
tion, I want to challenge this implicit acceptance of a story that is unac-
ceptable, to rethink the way we perceive the individual at its core, and
through this, to query the story itself.

I am a professor of management and organization studies. I am in-
terested in organizations and particularly in how they affect our daily
lives as employees and as citizens. My aim is to see whether new and in-
novative theories emerging in the field of organization studies might
contribute to these questions.

Toward a New Theory of Whistleblowing

This book offers a unique perspective and contribution, one not yet found
in existing studies of whistleblowing. In its chapters, I develop a novel
approach to understanding people’s experiences in their organizations
and in wider society.

It is innovative for two reasons. First, it provides a new perspective
on whistleblowing that challenges the current narrative by proposing
that our accepted ways of perceiving whistleblowers focus too much on
the whistleblower as an individual who acts alone. Academics, journal-
ists, and advocacy groups all tend to describe her as a solitary actor strug-
gling to achieve change. As the stories in this book illustrate, even
whistleblowers themselves can unwittingly reinforce this view. These
perspectives effectively stymie resistance to corruption in our institu-
tions, not least because they discourage ideas of commonality and col-
lective action. Therefore, it is vital that new theories of whistleblowing
be developed. To this end, in this book I draw on critical organization
theory, specifically the concept of affective recognition: a lesser-known
but exciting perspective. Affective recognition helps open up our under-
standing of the self, seeing it as inherently connected to others rather
than as autonomous and separate. This new concept of a radically social
self offers us a way to see how the norms at work in the organizations
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and institutions that dominate our lives affect our sense of who we are.
This has stark consequences both for whistleblowers and for people in
contact with them.

This book is unique, second, because it features a detailed investi-
gation of the experiences of financial sector whistleblowers in several
countries. In doing so it moves away from previous studies of whistle-
blowing, which are largely quantitative and descriptive, and toward an
approach based on in-depth, qualitative methods that yield a more nu-
anced understanding of people’s experiences and enable new concepts
to emerge. Viewing whistleblowing in this way sheds light on the fa-
mously ambiguous and poorly understood experience of speaking out,
which is often accompanied by suffering and struggle. This analysis
speaks to managers, colleagues, loved ones, and of course whistleblowers
themselves by illuminating some of the complexities and ambiguities of
their experiences. It offers a new way to understand whistleblowing.

Exploring Whistleblowing

This study began in 2010. As an Irish citizen, I was drawn to examining
whistleblowing because I was outraged at what was happening to ordi-
nary people because of misdeeds in global finance organizations. Two
years earlier, like many countries, Ireland had been forced to pay out bil-
lions to rescue banks that had repeatedly misrepresented their balance
sheets. Not just a little bit, an extra few euros on top of our taxes, but
billions we would continue to pay for generations.* In Ireland the na-
tional pension fund was raided; money was taken from schools, health
care, infrastructure, and many other services that had taken generations
to build up. This meant a fundamental step back in the quality of life I
was going to be able to provide for my children. The effects remain
everywhere to be seen, as austerity economics have further widened the
gap between rich and poor. Amid stories of friends who were emigrating
and unlikely to return in the near future, close family members spending
nights in hospital corridors on trolleys despite having paid for health
insurance, and schools without the funding to mend a leaky roof in
winter, I wanted to find out why this happened.®

Learning more about global finance and how cultures of complicity
in its organizations contributed to the recent crisis, I became frustrated.

Introduction
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This was all the more difficult to bear because of the lack of evidence that
anything was really changing in this industry. Despite talk of cultural
reform, new laws, and tighter regulations, the sector retains many of the
structural features that instigated the collapse; short-term incentives,
outlandish salaries and bonuses, undue influence over political regula-
tion, and a continuation of a rule-gaming approach.® It began to seem
that as a society we were trapped in a cycle, tethered to a flawed yet
powerful set of institutions that could call on us to pay their debts when-
ever their gambles failed to pay out.

One day I heard a radio interview with a man called Eugene Mc-
Erlean, a soft-spoken Belfast native who was clearly unused to being in
the spotlight. He described how, during his time at Allied Irish Bank
in Dublin, he tried to speak up about business customers being ripped
off and had been ignored. His story was part of a wider context of lax
regulation of banks that ultimately was one of the leading causes of the
financial crisis in Ireland and across the world. Realizing that there
must be others like Eugene I wondered how I might learn more about
them. I searched for people who had worked in financial services across
the world, who had tried to speak out about the problems they witnessed,
had been retaliated against and became known as a whistleblower.”
From their stories, I learned about how difficult it can be to change
problematic practices that are deep seated and systemic. I learned how
intricate the cultures of such workplaces are: founded on strict rules of
hierarchy, having a deep respect for money, and embedded in a society
that tends to see banking as immune from interference because of its
perceived importance.

So who are the whistleblowers I met? Mostly they are very ordinary
people who have worked hard to forge a career in financial services. Some
were in the United States, others in the United Kingdom, Switzerland, and
Ireland.® Their roles varied: some advised wealthy individuals on where
to invest their money, others arranged mortgages for ordinary people,
and others sold credit card debt to collection agencies. I was struck by
the similarities, despite the variety. Although the Cayman Islands are a
long way from the cold Liffey waters reflected in the windows of the In-
ternational Financial Services Center’s buildings in Ireland, and although
Texas and London lay thousands of miles apart, aspects of people’s
stories soon began to sound familiar. The majority of participants had

Introduction
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been employed in watchdog roles; their formal job description involved
finding and highlighting incidents of wrongdoing, whether this was as
an internal auditor, a risk manager, a compliance officer, or an anti-
money laundering officer. All occupied a senior position in their organ-
ization. Each whistleblower described witnessing significant wrong-
doing and had attempted to raise the alarm, had not been listened to,
and had begun to voice complaints outside the firm. A process then
began in which the person found him- or herself isolated and stigma-
tized before being let go by the organization or forced to resign and
finally becoming an outcast of the industry, unable to secure another
job. There were similarities in people’s situations too; it appeared that
elements of a distinct global finance culture were shared and entrenched,
in an industry spanning diverse countries and regions. This realization
prompted the idea of putting these stories together—to try to show the
richness and diversity in experiences and also the links between what
whistleblowers had to say.

I was surprised at the outset by how difficult it was to find people
who had spoken out but quickly learned that not everyone who does so
welcomes the label whistleblower. Many people with whom I met ex-
plained that they were not in fact whistleblowers, although they had
been called this name by lawyers and journalists. The notion of a whistle-
blower evokes the idea of someone who, during the course of doing a
day-to-day job, observes some wrongdoing and then goes out of the way
to raise awareness of it and stop it. In contrast, I was encountering people
whose entire job description involved monitoring risk and safety. In some
instances, they were legally bound by their regulatory authority to do
this because signing off on unethical practices was illegal. The surprising
thing is that they found themselves isolated, punished, and labeled
whistleblower for simply trying to do the job for which they were being
paid—for example, when they tried to alert senior management to prac-
tices that were risky or even fraudulent. Some participants told me that
they rejected the label because of negative connotations it has gained in
media reportage and in popular thinking; in many cultures, whistle-
blower has echoes of informant or tattle-tale.” Well-known tobacco in-
dustry whistleblower Jeffrey Wigand advocates using the phrase “person
of conscience” instead.’® At the same time, there are positive associations
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with the term; the Government Accountability Project, a leading U.S.
advocacy group, uses the phrase whistleblower but defines it as repre-
senting “a person of conscience who uses free speech rights to challenge
abuses of power that betray the public trust...” they are insiders who
speak up at great personal risk to themselves."! Other interviewees cited
these kinds of interpretations and proudly called themselves whistle-
blower. Overall, however, whistleblowers in global finance were not
easy to find.

There are simply not many people who speak out in this sector. We
now know that, pre-2008, banks had significant problems and covered
these up for years. Of course, the ideal scenario if you come across a
problem in your organization is that you let your boss know, he or she
deals with it effectively, and the problem is solved. The continual cycle
of financial crises that includes what occurred in 2008 suggests that this
does not always happen. Moreover, during the major scandals of the last
twenty years, including AIG’s insurance and accounting fraud in the
United States, the Libor rate-rigging scandal, and the subprime crisis,
the number of whistleblowers who came out to let the public know was
negligible.”? So where were all the whistleblowers? Surely plenty of people
working in this industry objected and, when ignored, took their com-
plaints outside the organization? Apparently not. Research tells us that
people working in financial services are more likely than those in other
industries to stay silent or even resign if they witness serious wrong-
doing. It is one of the most difficult industries in which to speak out
for reasons explored later." Financial services whistleblowers are scarce,
which makes it all the more important to listen to what they have to
tell us.

REPRESENTING THE WHISTLEBLOWERS

As an academic interested in organizational dynamics, my first step was
to consult existing studies and theories to explore why people who speak
up can find it so challenging to do so and why they are frequently stig-
matized by others. These were very helpful for learning more about
certain aspects of whistleblowing but did not always reflect the lived
experiences of those I was meeting. I noted a tendency among researchers

Introduction
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to reduce whistleblowing to sharply defined categories through the use
of large-scale, quantitative studies. This approach is useful for putting
numbers on aspects of whistleblowing—for example, the likelihood
that whistleblowers will encounter retaliation given the kind of wrong-
doing reported, their position in the organization, or their age. However,
in this approach, the richness of people’s experiences, which are surely
complex and multifaceted, tends to be lost. Some researchers have used
in-depth qualitative methods although detailed theorization of whistle-
blowers’ experiences is rare.

Even within this body of whistleblower research, there remains a
tendency to simplify and glorify this group of people. The familiar nar-
rative of the whistleblower as a good and heroic individual who does the
right thing and speaks up to challenge a clear wrong emerges in academic
accounts as well as in popular culture, but amounts to a reduction of
a complex process. Things seemed to be much less stereotypical once
I began to meet with people who had found themselves in such situa-
tions. Certainly, all had a strong commitment to their cause and were
incredibly brave in coping with retaliation that was sometimes brutal.
I often felt in awe when listening to their stories, doubtful of whether,
in the same situation, I would have the same resolve. However, they
were not all good in that saintly, heroic mode that we see portrayed
in Hollywood films but were, like us all, a mixture of dark and light,
hope and bitterness, stoic with moments of weakness. Some were gruff,
others dismissive of academics such as I for our apparent reluctance to
actively intervene in real social problems. Yet others simply came across
as a little bit broken, shaken, and regretful. I did not want to simplify
their experiences after witnessing this complexity. Instead, it seemed
important to build on existing research to see whether a richer approach
was possible.

This led me to theories in organization studies that specifically ex-
amine contested and ambiguous identities, of which whistleblowing is
certainly one. Deriving from critical theory, affective recognition com-
pels us to rethink our idea of what a person is.® Rather than autonomous
and separate, our selves are shaped both inside and out by desires to be
recognized as worthy human subjects. These desires lead us to seek the
affirming reflections found in the responses of others but also in aspects
of social life, including the dominant social norms with which we live.

Introduction
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We identify with these aspects because they offer a sense of fulfillment
and affirmation. This search continues, albeit often unconsciously, even
when the identifications on offer cause us pain. As human subjects we
are neither solitary nor autonomous; rather the boundary that we
imagine between ourselves and others is porous, because we are consti-
tuted, through and through, by attachments to norms.

Affective recognition offers a deep and nuanced way of under-
standing how categories of identity, such as whistleblower or financial
services professional, function in day-to-day life. It sheds light on how
these are not neutral but can have powerful effects, not least because
people form their identities in relation to dominant norms that exist in
society—for example, becoming subjected to forms of power within
global finance. Our organizations and the institutions that shape our
lives have a strong grip on us, which we often cannot acknowledge or
prefer not to. Making explicit these affective and desire-driven dynamics
can, however, help explain the difficulties experienced by a whistleblower,
where to speak out is to effectively threaten the institution that offers one
a deeply desired sense of recognition. For the rest of us, our reliance on
powerful organizations including those relating to global finance, for
the control and certainty that they appear to promise, can perhaps lead
us to abhor and reject those who challenge this protection.

These ideas have important consequences for whistleblowing; they
help us understand the operation of our political and institutional struc-
tures, the cultural norms that maintain them, and the ways we might
challenge these structures and norms. Only by highlighting that we are
neither autonomous nor separate, and by no means in control of how
we feel and how we live but are rather radically “other,” can we begin to
unpick these desires. We can start to question the institutional settings
and scenes within global finance of which we are part and the repudia-
tion of those who try to speak out. Affective recognition also shows how
power can be productive; subjection can involve creating new categories
of identity that people who speak out find comforting and helpful, and
it can lead to the changing and subversion of existing ones. As will be
seen throughout the book, different aspects of this theory help us un-
derstand some of the more subtle and lesser-known experiences of
whistleblowing. They have some practical implications for how whistle-
blowers have been, and continue to be, perceived.

Introduction
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THE CONTEXT: GLOBAL FINANCE

The book is set in the global finance industry, a sector that tends to priv-
ilege a relatively small subset of society and that has increasing domi-
nance over our existence through the growth of financialization as a way
of structuring social life." Global finance repeatedly experiences cycles
of boom and bust that are getting ever shorter.”” In the last thirty years
for example major events have included the savings and loan collapse of
the early 1990s and the 2008 subprime mortgage crash. The busts are
devastating, destroying people’s wealth and wiping out the resources of
whole cities and countries, and yet they continue. The 2008 crisis saw
billions taken out of health services, schools, and the economy more gen-
erally.® This caused ongoing damage, including in the U.S. job market,
where long-term unemployment rose fast.!” Ordinary people in the
United Kingdom ended up having to bail out their country’s banks at
an estimated cost equivalent to over £2,000 for every citizen.?’ In addi-
tion to wreaking this havoc, the relevant financial organizations failed
their shareholders by promising long-term returns while behaving in
ways that would ultimately destroy the value of their shares. Overall,
global finance is a structure that veers from one collapse to the next, with
some arguing that cycles of crisis are endemic to capitalist systems like
ours. It is ordinary citizens who pay for each breakdown.? People are
furious, and this anger is generally aimed at a generalized group of
people, the bankers.?? But some people working amid the toxic cultures
of banking did try to stop the disasters from taking place.

The cases here are from among this group. For example, Eileen
Foster’s experiences at Countrywide were part of the very serious fail-
ures that led to the demise of Fannie Mae and Freddie Mac, which was
at the center of the 2008 crash. Similarly, the story that features Paul
Moore involved one of the largest UK bank collapses, Halifax Bank of
Scotland (HBOS), in the credit crisis. Both whistleblowing incidents are
of deep significance, for this sector and for each of us. Given their im-
pacts, these events are pivotal in modern society.

Global finance is an interesting area for examining whistleblowing,
not least because many aspects of this world actively work against em-
ployees speaking up. The 2008 financial crisis arose partly because of a
new financial culture that had emerged in banking since the 1990s. This

Introduction
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culture was known for its emphasis on short-term rewards, prioritizing
profits at the expense of ethics, and perceiving rules as things to be
gamed, obeyed only when they had to be.?* These norms include specifi-
cally masculine ways of representation and behavior that echo the
dominance of such approaches within global economic structures more
generally. The culture was implicitly supported by organizations, regu-
latory authorities, and civil society, and it created the kinds of situations
described throughout this book: well-known and reliable banks actively
overselling loans to customers who were unlikely to ever repay, and
selling products to people who did not need them. Toxic debts were par-
celed up and sold to sometimes unwitting others. The new financial
culture was also known for its strong norms of complicity and silence
that prevented people from speaking out.*

Ironically, even those who were paid to highlight problematic prac-
tices were prevented from doing so. As with any industry, financial ser-
vices organizations employ people who act as safety valves. Working in
risk, compliance, or audit roles, these individuals are tasked with spot-
ting potential liabilities and alerting their organizations to them. As we
will see, it was frequently impossible for them to do their jobs, even when
mandated to highlight problems. The watchdogs were silent; the safety
valve was not working—the system was broken. This dysfunctional
situation did not threaten just the other stakeholders connected to the
financial services industry; it threatened the organizations themselves,
some of which were destroyed in the ensuing crisis. To understand what
happened and how it might be prevented from happening again, it is vital
to look at global finance from the perspective of those silenced watch-
dogs, of the would-be whistleblowers who tried to stop the last crisis.

Beyond global finance, the insights developed here can shed light on
whistleblowing across a range of industries and settings. Whistleblowing
is incredibly complex, often involving a lengthy process of trying to speak
out and during which one’s relationships shift and change—with one’s
organization, one’s colleagues, and even one’s self. Powerful elements,
including the law and the media, influence this changing process. New
theories such as affective recognition help make sense of this complexity.
In exploring this, the book begins by detailing what has already been
written from a scholarly perspective about whistleblowing in organ-
izations, and I describe some areas for further development. Next, the

Introduction
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new theoretical approach of affective recognition and concepts within
itare introduced. After illustrating the context of global finance in more
depth, the book then moves to presenting people’s stories of speaking
out in their organizations, highlighting the complexities and nuances of
doing so, and weaving theoretical insights throughout to develop a new
way of perceiving whistleblowing.

12 Introduction
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Speaking Out:
What We Know

WHISTLEBLOWING RESEARCH is more than just an academic en-
deavor; it has wider relevance. Research findings can and do shape public
debates. They feed into policies on whistleblower protection among
others, both at national level and within organizations, and therefore have
a tangible impact on people’s lives. How we understand whistleblowers
and what they do is important, and it is important to develop further.
Scholars approach the topic from perspectives as varied as political
science, psychology, policy studies, law, and media studies. All tend to
share the idea that a whistleblower is someone who discloses behavior
that he or she believes to be unethical or illegal and generally agree that
such individuals are important conduits for information about serious
wrongdoing to come to light. After this, the commonalities are fewer.
This book takes an organization studies approach, drawing on re-
search in the field of business and management studies. The study of
organizations examines how people construct organizational structures
and processes and how these shape the institutions that have such
powerful influence over our lives and social relations more generally.!
It is a vital perspective for understanding social settings, not least
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whistleblowing struggles, in which the tension between person, organ-
ization, and society takes center stage. In describing what has already
been written in this area, it is helpful to think of three broad categories
of research: studies of whistleblowing laws and policies and how these
relate to organizations, descriptive approaches to whistleblowing in
organizations that examine what happens when people speak out, and
theoretical explorations of whistleblowing. As this chapter highlights,
existing research is valuable but does not address the questions de-
scribed earlier of why whistleblowing is so often unheeded, why those
who engage in it suffer, and why this situation is accepted as more or less
normal. Beyond some useful research reports, there have been few
studies of whistleblowing in financial services organizations, and so I
give examples from global finance throughout this book.?

Legislation and Organizational Policies

Much research in this area focuses on the legislative protections in place
for whistleblowers, how they differ across countries, and their potential
effectiveness. Without legal protections, whistleblowers are extremely
vulnerable to being punished for speaking out and, as a natural conse-
quence, will be less likely to do so. Of course, the result is that illegal and
unethical practices may continue for years, unheeded.

Legal protections for people who blow the whistle have been in place
in the United States since 1981 and have since been introduced in other
regions.” These mandate that the whistleblower should be protected
against retaliation and discrimination and that those who punish
whistleblowers should be sanctioned. Unfortunately, whistleblower pro-
tection laws can fail to protect people who speak out for a variety of
reasons.* Their implementation has, however, led to unintended conse-
quences. These include organizations taking the initiative to change their
internal disclosure policies rather than wait for something to go wrong,
because of a fear of litigation. This has resulted in the reduction of
whistleblower reports, because issues are addressed internally. It is not
known whether perceived retaliation has increased or decreased since
the introduction of whistleblower protection laws.

Another change in regulation involves the introduction of whistle-
blower reward, or bounty, schemes.® In the United States, for example,
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legislators revived Abraham Lincoln’s False Claims Act, under which
money is awarded to persons who give information to the U.S. govern-
ment that will expose theft of government, and hence citizens’, property.®
The Securities and Exchange Commission now offers whistleblowers
coming forward with information on fraud in financial services a per-
centage of the total recouped by the government after the successful res-
olution of a case, the IRS has a similar scheme for tax misconduct, and
other sectors have recently introduced similar incentives.” Recent high-
profile bounty recipients include UBS’s Bradley Birkenfeld and Citi’s
Sherry Hunt, both of whom received significant payouts. This kind of
scheme is currently being considered in other places, including the Eu-
ropean Union. It is controversial, however, because the availability of a
reward is seen to potentially compromise the motive of those who come
forward to blow the whistle; the idea is that people who would not other-
wise report will seek out opportunities to do so, to make money. In Eu-
rope, commentators frequently decry the inevitable stampede of bounty
hunters that will result if such a reward is introduced. In reality, how-
ever, the number of claims that reach the first stage of investigation by
the government is negligible, and success in the courts is even rarer. The
presence of such laws does affect people’s declared proclivity to speak up;
in a 2015 survey of professionals in financial services, 90 percent of re-
spondents indicated a willingness to report wrongdoing because of the
Securities and Exchange Commission’s protections and incentives.
Equally striking were the similar numbers who would encourage a
spouse or loved one to do this.3

Finally, new laws dictate that organizations must implement clear
and usable processes for receiving reports of wrongdoing from em-
ployees.? Thus far, many organizations have operated under a de facto
open-door policy, in which staff are advised that when they spot a mis-
demeanor, their concerns should be voiced informally to their line man-
ager.l” It has emerged that this is not enough, not least because of recent
scandals in which employees were aware of serious problems and could
have prevented disaster but did not feel comfortable raising the issue with
their immediate boss.!! For this reason regulatory bodies such as the Se-
curities and Exchange Commission in the United States and the Finan-
cial Conduct Authority (FCA) in the United Kingdom have actively
encouraged the organizations that they oversee to ensure that they put
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procedures and structures in place that encourage internal whistle-
blowing.!? In the UK financial sector specifically, the Prudential Regu-
lation Authority, along with the FCA, requires that all deposit-holding
institutions must have a senior employee who acts as a whistleblowing
champion and receives reports of disclosures, and the National Health
Service trusts require similar positions within the UK health sector.”®
Moreover, organizations are increasingly aware of the advantages of
implementing workable internal channels for reporting, and guidelines
on how best to do this have been introduced." Studies show that the pres-
ence of such speak-up arrangements yields more frequent disclosures
by employees, particularly when multiple channels for raising a concern
are available."® Even where these are in place, however, the implementa-
tion of new policies does not guarantee their adoption and use; speak-
up arrangements within organizations have not always been successful.'®
Research into successful cases indicates that an organizational culture
that does not invoke a fear of retaliation but rather supports employees
in coming forward is essential if internal whistleblowing systems are to
work properly.”” A strong sense of trust between the discloser and recip-
ient is vital."® More broadly, some critics argue that the institutionalization
of whistleblowing through, for example, encouraging organizations to
adopt internal channels deadens effective critique. For whistleblowing
to have impact, for it to be heard and to make a difference, it must be
outside existing systems and structures; it must provide a shock."” Any-
thing else is merely institutionalized, impotent critique and not true
whistleblowing. Recent analyses provide valuable recommendations of
best practice in whistleblowing law, drawing on the experiences of the
last thirty years or so0.2’ Beyond a legal perspective, organizational
scholars have long been researching the practice of whistleblowing itself.

Describing Whistleblowing in Organizations

Whistleblowers are few; most employees still fail to report observed
wrongdoing.”! Those who do are often studied using large-scale survey
instruments. Such approaches dominate organizational whistleblowing
research, and they typically examine how whistleblowing acts are influ-
enced by variables, both organizational and individual.?? They therefore
study whistleblowing from a positivist, quantitative perspective and at-
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tempt to measure its prevalence and the contextual and structural features
that accompany it. This has usefully shed light on many aspects of the
topic.

LIKELIHOOD

Many scholars have examined how certain variables affect the likelihood
of whistleblowing occurring. These include the nature of the industry;
whether the organization is in the public, private, or nonprofit sector;
the wider legislative framework in the country being studied; and
whether the structural facilitation of whistleblowing is mandated in that
country—for example, through formal speak-up arrangements.” Organ-
ization size influences the prevalence of employee disclosures, particu-
larly in large multinational corporations, many of whom have policies
in place even when the laws of the host country do not require them.>*
Features of the organization’s formal structure are likewise seen as
important: whether in-house organizational rules and procedures for
speaking out exist and their nature and whether employee codes of
conduct are in place.”® Organizational culture is an important aspect,
alongside the ethical climate that encompasses people’s perceptions of
the ethicality of their colleagues’ and managers’ decision-making
processes.?®

In addition to structure and culture, other variables more directly
concerning the individual influence whether he or she raises a concern.
Studies in this vein have focused on mapping the personal characteris-
tics that whistleblowers present, with the aim of identifying exactly what
kind of person blows the whistle in an organization. Early research into
this area tended to focus on the distinct personality traits that make
whistleblowers more likely to speak up.?” Scholars have generally con-
cluded that whistleblowers possess few common characteristics and thus
there is little to be gained from this.?

Others have explored individual motivating factors; altruism is
seen to be an important motive for blowing the whistle, as are religious
convictions and the influence of past and future family relations, al-
though research is as yet limited on these aspects.”” Financial gain is
cited as a reason to speak up, particularly in the United States, along
with self-interest.>® Often, and particularly relevant to this book, some
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employees work in jobs in which highlighting wrongdoing is part of
the job description—for example, auditors, risk managers, and compli-
ance officers.” As with research on organizational variables, although
there has been significant focus on pinpointing the most prevalent mo-
tives, findings are typically ambiguous and mixed; for example, research
evidence is lacking to show that whistleblowers speak out because of
“moral reasoning or values,” including faith-based ones.*

Nevertheless, there do appear to be particular contextual features
pertaining to the individual that influences that person’s likelihood to
speak up, including his or her formal status within the organization’s hi-
erarchy and length of time in the firm.* A study in UK financial ser-
vices showed that 37 percent of whistleblowers had been with their
organization for two years or less.** Whistleblowers are often high-
performing members of their organization prior to speaking up, and
some studies find they are more frequently male, with higher levels of
education and salary.®®> Another important influence is whether the
whistleblower believes that he or she will be listened to, or initial expec-
tations.’® Many whistleblowers report beginning their journey with a
naive belief that once their boss or senior management hears their claims,
they will be taken seriously and thanked for their efforts, even though
they might meet with reprisal later in the process. The extent to which
whistleblowers fear that they will bear the brunt of retaliation is an
important influence on whether they are likely to report perceived
wrongdoing. Although this research approach is important and inter-
esting, it is very difficult and maybe even impossible to predict incidents
of whistleblowing with any certainty. Moreover, each of the findings
discussed earlier emerged from studies carried out in specific orga-
nizational, industry, and country contexts, and it is not always helpful
to generalize.

PROCESS

Some researchers take a process approach, studying how whistleblowing
incidents typically occur: what kinds of events happen between the ini-
tial spotting of the misdemeanor and the final resolution (or otherwise)
of the issue.’” On this view, it is important to see whistleblowing not as
a one-off event that happens in isolation but rather as a sequence of in-
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terrelated incidents. Under a process perspective, the distinction between
internal and external whistleblowing is important; the disclosure can be
made either internally, to one’s superiors in the organization, or exter-
nally, to authorities and groups outside.* This distinction has emerged
as more complex in recent years, because the vast majority of external
whistleblowers are known to have tried to speak up inside the organ-
ization to their direct manager, only moving outside when they did not
perceive that the issue had been dealt with satisfactorily.*® Research shows
that nearly all external whistleblowing is, in practice, preceded by people
speaking up internally within the organization: for example, a U.S. study
reports that 97 percent of employees report internally first.*° In any case,
whistleblowing to external authorities is increasing; the FCA, for ex-
ample, reported an increase in whistleblowing disclosures of over
800 percent between 2007 and 2015.

Renowned U.S.-based scholars of whistleblowing Janet Near and
Marcia Miceli’s early work focuses on modeling the process of whistle-
blowing to predict the likely stages that a whistleblower might en-
counter.*! Building on this, Miceli and her colleagues propose that
whistleblowing is a type of prosocial behavior aimed at enhancing the
welfare of those it affects.*? They describe a process encompassing varied
stages of assessing a particular activity as the individual decides whether
it is wrong and whether a decision needs to be made to speak up. Al-
though this work has been influential among whistleblowing researchers,
some argue that the process of whistleblowing is often too complex to
model given that it involves many factors, such as the recipients of
whistleblowers’ disclosures and their subsequent responses.** Thus, it is
important to see whistleblowing as not just something that the whistle-
blower does but rather as an interaction between the whistleblower and
the person on the receiving end of the disclosure.**

RETALIATION

Whistleblowers can be subject to retaliations from others, including col-
leagues and managers.* This study is explicitly concerned with people
who experienced retaliation. Whistleblower retaliation is defined as “un-
desirable action taken against a whistleblower—in direct response to
the whistle-blowing—who reported wrongdoing internally or externally,
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outside the organization.”® Research suggests that 18 percent of UK fi-
nancial services whistleblowers contacting a whistleblowing charity had
been dismissed after raising the issue for the first time. Although some
research shows that the majority of whistleblowers are not retaliated
against, other studies claim that it is common.?’

A number of factors influence whether whistleblower retaliation is
likely in a given situation.*® People reporting an initial expectation that
their immediate boss and those at the top of the organization will back
them up are more likely to see their views heeded and less likely to be the
subjects of reprisal. Retaliation is likely to be tougher and more oppres-
sive when the observed wrongdoing is part of the day-to-day activities
of the business; that is, when the very organizational practices are sys-
temically illegal or unethical.** A widely used framework for under-
standing the likelihood of retaliation draws on the resource-based view
(RBV) of the firm, a well-known management theory in which the com-
parable advantage of an organization depends upon the resources that
it holds. Inspired by this scholars propose that retaliation will be pro-
portional to the balance of power between whistleblower and wrong-
doer.® Sources of power for whistleblowers might include their seniority
or, otherwise, a formal role in which highlighting wrongdoing is man-
dated, and the support of their manager.” When the information held
by the potential whistleblower is seen to be a serious threat to the organ-
ization—for example, if it relates to something that is potentially harmful
to the public, to the legitimacy of the organization, or to its future
performance—retaliation is more likely.”* This is also the case when
an external reporting channel is used.

Types of retaliation vary, ranging from informal rejection and iso-
lation by colleagues to situations in which the person is supervised very
closely and micromanaged to create discomfort.> Privileges, such as ac-
cess to the computer network, can be removed. The employee who has
spoken out can be left with little autonomy and a work environment that
is demoralizing. This is referred to as the “potted palm gambit.”> More
formal aspects of retaliation include being demoted or made redundant
as a result of disclosing information about wrongdoing. In other in-
stances, employees are referred to psychiatrists as a result of their dis-
closures.®® Organizational retaliation can also involve the intentional
prolonging of court cases ensuing from the speak-up incident as a means
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of depleting the whistleblower’s resources, along with smear campaigns
in the media with the aim of blackening the whistleblower’s name. For
these reasons, retaliation can be serious, leading to emotional problems,
relationship breakdown, and financial struggles that last for years.”

Reasons for retaliation also vary; managers can perceive whistle-
blowers as a threat either to themselves or to their colleagues, and em-
ployers and coworkers alike can engage in reprisal in an effort to protect
the reputation of the organization.’® Retaliation can also be used to
deter other potential whistleblowers in the organization and to publicly
reinforce accepted norms of behavior and compliance, partly by isolating
whistleblowers such that they become the subject of scrutiny and evalu-
ation by coworkers.” In his well-known study of whistleblowing and how
it relates to organizational power, C. Fred Alford draws on Michel Fou-
cault’s work on disciplinary norms to show how whistleblowers can be
categorized as deviant, dangerous, and often mentally ill.° This effec-
tively isolates whistleblowers from other employees, legitimizes retalia-
tion against them, and helps control onlookers by discouraging them
from speaking out.

PERSONAL IMPACT

Speaking out can have serious consequences for the whistleblower. For
many, suffering continues long after they have left the organization in
question or been fired.*" Studies have found higher rates of anxiety, sleep
difficulties, and depression among those who have reported wrong-
doing.%? Research into whistleblowing in nonprofit organizations shows
that 84 percent of respondents “reported severe depression, anxiety, or
general feelings of isolation” despite their being, prior to their disclosures,
“generally high-achieving, respected, exceptionally committed members
of their employing organization.”® Whistleblowers whose names have
become known can often find themselves informally blacklisted in their
industry, struggling to find work in the area for which they have trained.
Whistleblowing can lead to people losing their homes, paying for lengthy
legal battles, and experiencing bankruptcy. Many end up with serious
relationship problems, including marital breakdown.®* Financial diffi-
culties are common, associated with the loss of one’s earning potential
if blacklisted in the industry for which one has trained. The legal costs
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of pursuing a case can be crippling. For all these reasons, experts and
academics tend to advise prospective whistleblowers of the importance
of weighing their impulse to speak out against the potential reprisals they
will face and the likely impact on their families.*®

Not all research described here adopts a quantitative and positivist
perspective; some draws on qualitative data, including interviews and
observations. These enable a deeper understanding of how whistle-
blowers understand themselves and their experiences.*® They usefully
complement studies that focus on legal provisions and organizational
policies, because they allow us to examine how these are enacted in
practice. Typically presenting people’s narratives one at a time, this
body of work offers a detailed glimpse into people’s lives, although in-
depth theorizing around these stories and what they might mean is
largely absent.

Theorizing Whistleblowing in Organizations

The approaches I have described are interesting and helpful. Often based
on large-scale studies, they shed light on important areas of whistle-
blowing, including the prevalence of retaliation and the extent to which
deep-seated, systemic corruption relates to the persecution of those who
speak out. It is important, however, to broaden our understanding of
whistleblowing. Theories are needed that highlight the rich and multi-
faceted nature of this phenomenon as it is lived by people, to avoid an
overall reductionism in scholarly approaches.®” Some work is being car-
ried out, and two major approaches are presented here. The first involves
the question of why whistleblowers are perceived in such an ambiguous
way: sometimes seen as heroes and other times as traitors. The second
focuses on the whistleblower herself and how she experiences this am-
biguity but speaks up regardless.

WHISTLEBLOWERS AND AMBIVALENCE

The ambivalence with which whistleblowers are perceived is an impor-
tant area of research. It is seen as influencing the significant reprisals that
can be experienced by people who speak up, and it contributes to the re-
luctance of others to do so. Opinion is famously divided on whistle-
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blowers and their motivations. As a group, they are described as either
“saints or rats.”®® For some, individuals who speak out represent “trai-
torous violators” of important organizational norms, including those of
loyalty and secrecy.® They are therefore seen as somewhat suspicious in-
dividuals who have opted out of their commitments to their employer
and to their colleagues. On this view, whistleblowing is perceived to be a
“morally ambiguous activity.”’® For others, of course, whistleblowers
are heroes who stand up for the interests of wider society when these are
being compromised by their employing organization.”! From this per-
spective whistleblowers are entirely correct in subsuming loyalty to the
organization to honor more important values, including public health,
environmental protection, or transparency in governance. They should
be celebrated for doing this. Public perceptions of whistleblowing are
therefore strongly linked to people’s apparent reasons for speaking up:
whether or not they can be deemed to have good or ethical motives at

heart.”?

If a whistleblower reports on wrongdoing in his or her organ-
ization as an act of sabotage, say, or revenge on a boss or a coworker, this
can be seen by some as problematic; it is not a valid motive, and there-
fore the whistleblower should not be taken seriously.” For others, the
motive does not matter if the person’s speaking up leads to a positive
change for society.”

It is clear that whistleblowing is ambiguous, contentious, and poorly
understood. In exploring why this is so, scholars propose that it is so-
cially constructed—that is, interpretations of whistleblowing in any given
time or place are based on other political, cultural, and economic forces;
there is no objective truth of whistleblowing.”>

As an example, perceptions of those who speak up are strongly
linked to how their disclosures relate to dominant organizational norms
and practices. For Nick Perry, whose 1998 article offers an innovative
perspective on the position of the whistleblower within the organization,
contemporary corporations operate under conflicting logics, and whistle-
blowers emerge as manifestations of these contradictions.” On the one
hand, many organizations use scientific expertise and technological in-
novations in their work. These are considered fundamental forms of
knowledge, in which something is either scientifically true or it is not
or, in technology, it either works appropriately or it does not. There is
apparently little room for manipulation of such knowledge by employees
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of the corporation. At the same time, however, organizations are
intrinsically social systems involving networks of communication,
relationships with powerful vested interests, and multiple personal
agendas. Organizations are thus as dependent on rituals, myths, and
ceremonies as they are on scientific and technical facts.”” They operate
under two different but equally important logics. This can place pres-
sure on professionals to spin knowledge—for example, to manipulate
how scientific results are presented or to selectively engage with rules of
compliance: “the dilemma that such practitioners characteristically face
is how to reconcile the perceived cognitive and technical necessities of
their tasks with the social and political imperatives associated with
their organizational positions.””®

According to Perry, when employees find themselves caught between
these competing logics, some refuse to betray what they perceive to be
their professional responsibility to scientific truth or technological facts;
they refuse to misrepresent the information. They opt out of engaging
in the required myths and ceremonies and manipulating what they
perceive to be objective truths. When such individuals find themselves
forced to speak up about their refusal to cooperate, they are deemed
whistleblowers. Perry points out that these people occupy a unique place
within the organization because of their unwillingness to marry such
organizationally important logics. They cannot simply be disregarded as
other deviants might. They are seen as both valued professionals—
masters of the science and technology on which the organization
depends—and transgressors of essential organizational norms around
how to behave. These whistleblowers represent a serious challenge to
the prevailing logics of the organization: “not merely deviant but he-
retical, i.e. a challenge to the prevailing symbolic order, and through it
to the social order itself.””” It is for this reason that whistleblowers spark
intense controversy and intense reactions.

Alford similarly sees perceptions of whistleblowers as influenced by
their apparent fit with organizational norms and logics. He argues that
whistleblowers elicit confusion and ambiguity because they have at-
tempted to transgress organizational power, itself a significant force in
today’s society. For Alford, the organization is an autarky seeking total
control over its internal environment, and whistleblowers potentially
threaten this. In speaking out, they effectively step outside the prescribed
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“moral order,” one that requires silence and acquiescence. Whistle-
blowers are “inexplicable beings” from the perspective of the organ-
ization; they are “space-walkers,” not of this world. The organization
cannot tolerate such transgressions of its dominance and control, and it
therefore attempts to destroy the whistleblower by any means possible.
For Alford, whistleblowers’ experiences of retaliation represent orga-
nizational power “in action.”®?

For Alford and Perry therefore, the ambivalence surrounding
whistleblowers is a function of their perceived fit, or otherwise, with
dominant organizational norms. Both suggest that the ambiguity of
whistleblowers—variously perceived as committed professionals or as
transgressors of implicit rules of silence—is premised on their lack of
congruence with organizational logics and that this explains the extreme
forms of retaliation that result from their actions. They are outside orga-
nizational norms and therefore inspire incredulity, misunderstanding,
and suspicion. Building on previous research into whistleblowing, this
suggests that the fate of the whistleblower not only depends on the
laws that ostensibly protect her, and the organizational and personal
variables affecting her situation, but also is inextricably interlinked with
her position amid powerful norms.

These insights, although valuable, tend to remain at the level of the
organization without examining the influences of other external insti-
tutions. We know, however, that whistleblowers are often not just radi-
cally excluded from their organizations, through isolation and some-
times redundancy, but cast out from their professions, with significant
numbers unable to ever find work in their industry again. How to un-
derstand this broader exclusion of whistleblowers? That is the subject of
this book’s exploration. Building on the preceding approaches that focus
at the level of organization and institution, it asks, what is the role of so-
ciety in whistleblower exclusions? In addition this book is concerned
with another level beyond the organization: the experiences of the
whistleblower caught up in these contradictory logics.

THE WHISTLEBLOWER SELF

Scholars have called for a deeper examination of the person who discloses
wrongdoing, adopting various theoretical and philosophical methods to
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analyze who the whistleblower is and why he or she speaks up, shifting
the emphasis from the organization to the individual 8

In her novel analysis of whistleblowing, Alessia Contu argues that
whistleblowers speak up not because they are compelled to do so by an
external authority—for example, a god, a set of laws, or even a personal
sense of “universal morality”—but because they experience a “pure de-
sire” to follow through on an act of speech that is specific to a given
situation and singular to the whistleblower; the act is one of “freedom”
from the norms of consensus and conformity that surround them.®? This,
she argues, makes whistleblowing difficult to understand and difficult
to generalize. She draws analogies between Antigone’s famous self-
sacrifice in the Greek tragedy and the plight of the whistleblower,
noting that both characters eschew the influence of typical social norms
in favor of a desire to act out a personal drive. Colin Grant likewise ar-
gues that whistleblowers do what they do not because of an adherence
to universal morality but rather a “moral sensitivity that is peculiarly in-
dividual.”®® The act of whistleblowing often involves significant risk for
the person who speaks out, therefore it is somewhat unintelligible in
today’s secular culture because it is seen as foolhardy. For Grant, whis-
tleblowing goes beyond our mundane understanding of ethics as either
adherence to universal moral principles or a “utilitarian” concern for
others. Instead, it involves a spiritual realm akin to how the acts of bib-
lical saints are described; whistleblowing involves a “single-mindedness
through which the issue is posed with such crystal clarity for the whistle
blower that there is no question abut what must be done”; this is a kind
of “rugged individualism” through which the whistleblower experiences
an intense personal challenge.? It is, Grant believes, more appropriate to
understand whistleblowing in religious terms, as an extreme behavior
that encompasses “radical self sacrifice.” The only way to appreciate the
true significance of whistleblowers is to see them as the “saints of sec-
ular culture” and to acknowledge the “respect and awe” that such acts
deserve. They are different, he argues: “They stand out from the rest of
us by such conspicuous courage and self-sacrifice.”®

Returning to Alford’s well-known study, he likewise theorizes about
the nature of the person who speaks out. As do the preceding authors,
Alford conceptualizes the whistleblower as a true “individual”™ a some-
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what unique subject who is less constrained by group norms and a need
to comply than are her colleagues.®® Whistleblowers share some tenden-
cies; first, they are people whose lives are based on constant engagement
in “thought.” Following Hannah Arendt, Alford conceptualizes thought
as a continual dialogue with the self: an ongoing self-questioning of one’s
values, actions, and the impact of these.®” For whistleblowers this is in-
tertwined with a tendency toward “moralized narcissism,” a concept for
which he draws on Freud. Like all adults, whistleblowers are engaged in
projects to sustain a coherent sense of self, or ego. For this group, how-
ever, it is essential that the self is moral; existence as a moral being is
fundamental to whistleblowers. When this is threatened by their organ-
ization engaging in unethical practices, the experience is potentially
devastating. It is for this reason, according to Alford, that whistleblowers
will face even brutal retaliation to speak out about the wrongdoing they
encounter and attempt to stop it; they are faced with a “choiceless choice”
because their very sense of (moral) self depends on their actions. The act
of whistleblowing becomes about “choosing the dread you will live
for”: the potential reprisals, “against the one you fear to die for” and the
prospect of living a life that detracts from your core values.®® The whistle-
blower is thus engaged in a struggle to reconcile her desires to be moral
with the corrupt environment in which she finds herself.

In theorizing about the self, Contu, Alford, and Grant share an idea
of the whistleblower as an individual striving for freedom to act on moral
drives. These drives are particular to each person. This perspective
emerges again in work that views the whistleblower as akin to the figure
of the parrhesiastes from ancient Greece. Scholars draw on Foucault’s
interpretation of parrhesia as “free speech or frank truth-telling,”
adapting it for understanding organizational whistleblowing.® Parrhesia
involves articulating the plain truth as one sees it. The person who en-
gages in this practice is compelled to do so by a sense of moral duty.”®
For the parrhesiastes, her very sense of self is partially constituted by such
truth telling; “as a mode of subjectivation, truth-telling enables the in-
dividual to establish a relation to a particular set of social norms and
rules and to recognize himself as obligated to put them into practice.”"
Parrhesia is thus both an ethical practice and an identity position; the
speaking subject comes into being through the process of engaging in
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parrhesiastic speech.®? This practice often involves putting one’s life at
risk to speak the truth freely.”®

For organization scholars, the idea of the whistleblower as a parrhe-
siastes is attractive.” It describes a compelling social identity for those
who speak out. Parrhesia encompasses the risks that people experience,
but the whistleblower as parrhesiastes also can be seen as a political actor.
They speak truth to power freely and fearlessly and in doing so attempt
to alter the status quo; they engage in political work. Seeing the whistle-
blower as a parrhesiastes allows commentators to move on from the
ambiguity often associated with the category, in which they are seen as
both heroes and traitors. Instead, an alternative, constructive, and the-
oretically grounded identity position is made available for this group of
people. In addition, this concept fits with how the whistleblower self is
described by Alford, Contu, and others; it emphasizes the person’s com-
pulsion to follow a particular, individual morality.

It is clear that a focus on the self of the whistleblower is important.
We need to move beyond an explicit focus on the laws, organizational
variables, and institutional logics previously described. Theories such as
those presented here are helpful in exploring this. This brings us toward
a more holistic understanding of whistleblowing, which attends to how
people are positioned amid organizational norms but also how this plays
out at the individual level. Some potential concerns emerge, however.

First, theories such as these tend to share the assumption that
whistleblowers are extraordinary hero figures. Even authors who explic-
itly aim to dig more deeply and offer alternative ways of understanding
whistleblowing experiences can replicate this problem. For example,
Alford’s framing of the whistleblower as a resister of organizational power
ultimately points to a type of person who is unique, with a specific psy-
chic makeup of moralized narcissism. Whistleblowers are, he notes, “sa-
cred: blessed and cursed with a terrible knowledge.”> They are highly
unusual, individual, and driven, a depiction that is echoed by other ap-
proaches previously described, including those drawing on Foucault’s
notion of parrhesia. A problem emerges here because very few practical
supports are available from society for those who speak out about wrong-
doing and are fired from their organizations for doing so. Such indi-
viduals face significant personal, health-related, and financial pressures,
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and they are often left to suffer alone, despite having often risked their
livelihoods by acting in the interest of the public. Academic research such
as that described earlier, although helpful and nuanced, leads to what
Perry terms “undue voluntarism” in depictions of whistleblowing,
because it emphasizes the extraordinary autonomy, singularity, and
freedom of the whistleblower.’ This positions her as being quite different
from ordinary people, somewhat superhuman, and therefore not in need
of the kinds of supports that might be offered to others in a similar situ-
ation. Stereotypical classifications of heroic whistleblowers, even when
these are theoretically rich and insightful, are unhelpful.””

A second issue is that current theoretical approaches effectively re-
instate the widely recognized narrative of the trapped and tragic whistle-
blower introduced at the start of this book. Alford, Grant, and others
continually invoke the notion of self-sacrifice, implying that there is little
escape from organizational power and that the whistleblower will likely
always fail in her struggle. They repeat and reinforce the classic tale of
the whistleblower as a victim who battles the powerful organization and
suffers as a result. There is a sense of fatalism inherent in this kind of
theorizing; it implies that this is how it must be for whistleblowers. Even
as they problematize accepted ideas around whistleblowing, academic
commentators are often nonetheless tempted into reinforcing this sad
story. This may be because of the romanticism that is associated with
whistleblowing; describing whistleblowers as brave strugglers against
organizational tyranny allows deskbound researchers the pleasure of vi-
cariously participating in the sagas they portray.”® The situation is fur-
ther complexified by many whistleblowers themselves adopting these
widely recognized cultural tropes of tragic, suffering hero when de-
scribing their own activities. For both researcher and whistleblower, it
is easy to slip into these ways of thinking and describing, drawing on
the frameworks and phrases that are commonly available to us.”®

This is problematic because it reinforces the current situation that
plagues whistleblowing. Stories of brutal retaliation against this group
are now more or less accepted. Reprisals are denounced by media com-
mentators and advocacy groups of course, but they continue nonetheless,
and almost twenty years of antiretaliation legislation has not made much
difference. Rather, we now have a situation in which “whistleblowing
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is partially protected by law but, nonetheless, is likely to be penalized
with impunity.”!°° The status quo is therefore that whistleblowers will
be retaliated against, they will suffer, and laws will continue to fail to
protect them. This state of affairs continues, and it effectively institu-
tionalizes the tragedy of the whistleblower. Even the nuanced theoretical
and philosophical proposals described earlier do little to change this.

Toward a New Understanding of the Whistleblower

In my research into financial sector whistleblowing, the studies described
earlier were helpful for making sense of many aspects of people’s expe-
riences. They show the influence of macro forces, including laws, orga-
nizational structures, and the cultural norms within them. They shed
light on what was happening at the level of individuals I met and how
they were experiencing the struggles in which they were engaged. Even
so, I was drawn to exploring whether it might be possible to further build
on these theories in order to understand some emergent issues that
seemed important.

How are individual whistleblowers affected, day to day, by these
macro level influences, whether laws or norms? What are the dynamics
by which they engage with the powerful institutional structures in which
they are embedded? We know that whistleblowers are retaliated against,
but what fuels the extreme and vitriolic nature of some reprisals, and
how do whistleblowers survive such attacks? Finally, is the fate of the
whistleblower predetermined, as suggested by classic narratives, or can
it be altered?

To answer such questions, new ways of understanding the whistle-
blower are required and have been called for by leading authors in the
field."”! These would ideally highlight the contradictory and indetermi-
nate nature of whistleblowing. They would not merely take the point of
view of the whistleblower but would also account for how they are posi-
tioned amid wider social, economic, and political structures. They would
show how macro and micro levels of social life intertwine and go beyond
the organization to do so, thus viewing whistleblowing incidents as “con-
stituted in and through the social order that generates them, the dis-
courses that articulate them and the subject positions which realize
them.”%? Building on the valuable research that has already been car-
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ried out in this area, such an approach would offer a valuable contribu-
tion to the study of organizational whistleblowing. It would enable us to
perceive whistleblowers as complex, nuanced selves rather than clichéd,
tragic heroes. In what follows, the potentially fruitful concept of affective
recognition, emerging from critical theory approaches to organization
studies, is described.
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2

Whistleblowing:
The Subject and Power

IN CARRYING OUT the research for this project, I heard many stories
of how people had attempted to speak out about perceived wrongdoing
in their organizations and been retaliated against for doing so. I could
not help but feel shocked at the level of suffering to which people were
subjected, often for simply doing their jobs. Here was power and domi-
nation at work, as organizations and institutions exerted their influence
to silence individuals who posed a threat. It was important to me to un-
derstand how this power operated and how it was apparently shaping
people’s experiences, the lives of their families, and their very sense of
self. Extant theories of whistleblowing were helpful but lacking, and so
I was drawn to an emerging area of organization studies that takes in-
spiration from critical and psychoanalytic approaches to highlight the
importance of affective recognition. On this view, our selves are founded
on desires to be recognized as valid and legitimate. These desires compel
us into complex attachments with dominant discourses in society, in our
organizations, and in our institutions. The attachments are experienced
affectively. As yet a niche approach, affective recognition is ideally placed
to speak to the issues emerging from this study because it explores how
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and why people’s lived experiences are influenced by structures of power
both within their organizations and beyond. It highlights the complexity
of such experiences and sheds light on why certain people can be deemed
heretical and worthy of punishment and expulsion, as whistleblowers
frequently are. It shows how desire shapes the ways people perceive
whistleblowers and how they perceive themselves. Affective recognition
therefore offers the potential to valuably add to our current under-
standing of whistleblowing.

Affective recognition is a concept that builds on the work of Michel
Foucault, lately an influential author in critical organization studies, and
that of philosopher and gender theorist Judith Butler, who valuably
advances Foucault’s ideas. Specifically, affective recognition draws on
Butler’s account of subjectivity as she has developed it over the last
twenty-five years. Butler’s approach is widely considered among the
most significant contributions to social theory of this period, noted for
its elegance in analyzing, critiquing, and destabilizing what we take for
granted, including our assumptions about who we are as individuals.!
Neither Butler nor those who engage with her work tend to use the spe-
cific term affective recognition. For the purpose of this study it usefully
draws together aspects of her long engagement with poststructuralist,
feminist and psychoanalytic theory to show how we as subjects are
formed by, and formative of, power. Engaging precisely with the ques-
tions posed in the preceding, affective recognition enables an explora-
tion of broader institutional and structural forces while also highlighting
how these influence and are influenced by the day-to-day practices of
people, alongside the contradictions and paradoxes that often result. In
short, affective recognition links the micro level of the individual with
macro considerations of power and domination in a nuanced and
thoughtful manner. Of late, it has valuably informed a wide range of
studies into subjectivity and power in organizational settings and shed
light on labor conditions under capitalism, including precarious work.?
In what follows, aspects of this theory are described. Norms are viewed
as changing, and contingent, while people subject themselves to these
norms in search of a stable sense of self through desire for recognition.
There is a dark side to these dynamics; recognition can cause injury and
pain to those left outside, and violence can result when certain outsiders
find themselves in an abject position. Even as this occurs, normative
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structures are neither absolute nor determined but are continually open
to subversion. Affective recognition has not yet been drawn on in the
context of whistleblowing.?

Contingent Norms

Norms, or shared ways of behaving that are implicitly expected, are ubiq-
uitous in social life. A classic example is the norm of the schoolroom; in
a classroom setting most people will sit down and be quiet until told
otherwise. What makes this happen is a set of shared assumptions about
the particular context: the classroom and the behavior that is expected.
This manifests in an implicit agreement to behave in a normatively
required manner. Alongside shared ways of behaving, we have shared un-
derstandings of particular concepts, or categories, including categories
of persons. These come with implicit assumptions about what it means
to be a member. So when we encounter, for example, a teacher, a banker,
or indeed a whistleblower, we might have certain assumptions about
these people because of the label that comes with them.

Both Foucault and Butler are interested in normative categories, in
unpacking and then questioning both the categories and the associated
assumptions.? Butler asks why, when we encounter someone we associate
with the label woman, do we tend to assume links with femininity, mother-
hood, and compassion? Why does this happen? What are the implica-
tions for the people associated with this category, either willingly or
otherwise? Do these assumed attributes of a category relate to some sort
of essential, foundational aspect of the self of the person in question?

Rather than seeing normative categories as stable and constant over
time, under this view they are in fact contingent; a norm depends on how
it is constituted within the particular social, historical, and cultural con-
text in which it operates. The category woman is not an objective concept
whose meaning remains the same at all times; rather, the understanding
of this label intersects with “racial, class, ethnic, sexual and regional”
discourses.” What it means to be a wealthy white woman in twenty-
first-century Britain, for example, is vastly different from its meaning
for someone living three hundred years ago in the slums of London. This
means that it is “impossible to practically separate out ‘gender’ from the
political and cultural intersections in which it is invariably produced
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and maintained.” For any given category of person therefore, the task
is to examine such intersections and see the different ways they inform
the meaning of the normative category. The concept of discourse helps
unpack this.

DISCOURSE

Power emerges and is sustained through accepted forms of knowledge
and taken-for-granted truths, and Foucault uses the term “power/knowl-
edge” to describe this. Categories, including categories of persons, are
examples of power / knowledge in action.” Consider the way gender op-
erates as an important category in society. Why do cultures all over the
world see gender as so central? Why, for example, on the birth of a child,
do people rush to ask whether it is a boy or a girl before seeking other
information? Why is the male-female division the most common box to
tick in public records? Surely there are other categories that could con-
ceivably take priority. This elevation of gender is no accident; govern-
ments, and society more generally, are invested in ensuring that gender
remains a primary category. Clearly distinguishing between males and
females is necessary to support and uphold various social norms in-
cluding patriarchy, phallocentrism, and “compulsory heterosexuality,”
all of which are important for the economic survival of the nation-state.®
The overall pattern describes a particular discourse of gender distinction,
in which discourse refers to “ways of constituting knowledge, together
with the social practices, forms of subjectivity and power relations that
support these.” The point is that many of the categories of person
that we take for granted are neither neutral nor objective but embody
particular interests and agendas. In one of the first studies to introduce
Butler’s work to organization studies, Professor Nancy Harding valuably
draws on these ideas to interrogate the subject positions offered to prac-
ticing managers by business school textbooks published since the 1950s.
She shows how discourses of law, rationality, and modernity, among
others, “impregnate the language of management” within such texts with
the promise that the use of management language will keep chaos at
bay."’ This compels readers to adopt particular managerial subject posi-
tions and Harding describes how this reinforces the dominance of the
underlying discourses. In the cases of whistleblowing featured in this
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book, examples of influential discourses include ideals of professionalism
in the sphere of global finance. Upheld by organizations, institutions, and
wider society, such discourses tend to be taken for granted and can work
in the interests of certain privileged groups.

SUBJECTION TO DISCOURSE

If we are to understand how problematic discursive categories continue
to be maintained, despite their inherent contingency, it stands to reason
that we should examine who it is upholding them day to day and why they
do so.

Power is fundamental in the formation of individuals; it structures
who we are and how we are seen by others. We come to occupy “subject
positions” that are created and enabled by discourses of power, and
because power is prior to our existence, the person cannot be thought
of outside of her occupancy of such positions. This process, known as
subjection, in turn shapes discourse. Power emerges as the outcome of
the actions of a vast and dispersed network of people, whose practices
of subjection cumulatively reinforce dominant discourses." The subject
position is thus a “structure in formation,” a “site” that is occupied by
individuals."

Just because power relations influence the norms and categories we
use in daily life does not mean that there is some person or group of per-
sons who deliberately manipulates us. No central locus determines and
defines dominant norms; they remain in use only so long as people adopt
them and identify with the categories they yield.”* Without this activity
anorm would disappear. In the cases of whistleblowing described here,
well-known whistleblowers subject themselves to powerful discourses to
do with professionalism in banking as they articulate their positions.
This in turn reinforces the influence of these kinds of knowledge.

Toward the end of his life, Foucault became interested in how the
actions of people contribute to the reproduction of powerful norms that
govern social life, such as norms of heterosexuality."* Despite his interest,
he was “notoriously taciturn” on how and why this occurs, and so, to fur-
ther develop his ideas on power, Butler takes up this question.”® She
draws on ideas from gender theory and particularly psychoanalysis to
do so, because, she notes, any “account of subjection” that aims to un-
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derstand why people identify with powerful norms “must be traced in
the turns of psychic life.”' By this she means that the psyche is always
already inscribed by discursive power and the norms that accompany
it. People cannot exist, socially, without the categories that offer them a
place in the world. Her early work focused on subjection to discourses
of gender, race, and sexuality and yielded robust and insightful ways of
approaching subjection more generally. Following Butler, therefore, the
person refers to an entity representing the meeting point or intersection
of a variety of subject positions adopted at a given point in time. In her
writing she refers to this entity as the subject.

It is important to unpack the dominant categories we use: to under-
stand them as manifestations of power that are ultimately contingent.
This enables us to continually problematize aspects of life we may take
for granted, as Foucault reccommended.” There is a further reason to do
this. Real suffering can occur because of the ways particular categories
operate, especially when people are invested in them and constituted by
them. Powerful norms dictate the very “terms through which subjects
are recognized,” thus delineating which groups of people are deserving
of recognition and who should be left outside.!® This is described in de-

tail next.

Ek-static Recognition

Why the attachment to these discursive categories? Can we not simply
decide to opt out? As it turns out, we are intelligible as valid persons only
when we can be recognized as subjects of particular dominant norms."”
That is, we come into being under their terms. Building on insights from
Lacan and Foucault through her engagement with Hegel and Spinoza,
Butler argues that occupancy of legitimate subject positions is essential
for our survival: “Our lives, our very persistence, depend upon such
norms, or, at least, on the possibility that we will be able to negotiate
within them [and] derive our agency from the field of their operation.”*
In the absence of this possibility of recognition, we are denied a valid
position in social life: we become “impossible beings,” nonexistent and
irrelevant.?! The “impossible” subject experiences itself as excluded, other
to itself.?? To be threatened with the denial of recognition, of a valid on-
tological status, is catastrophic, and people will avoid this at all costs.
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This points to the power of norms and can help us understand the
difficulties experienced by those who find themselves excluded from
them, including those possessing a gender that does not fit the standard,
male-or-female binary that is frequently insisted on by powerful struc-
turing elements including law, psychiatry, and even social theory. The
idea is particularly helpful in understanding the complex journeys un-
dertaken by whistleblowers in global finance; industry norms provide
a valued source of recognition, even for whistleblowers who openly cri-
tique the organizations and systems within which they work. This makes
it incredibly difficult to go against these norms: to speak up, to risk ex-
clusion, and to become “impossible.”

What is the nature of the person who desires recognition in this way?
Following the ideas presented in the preceding, categories of person, such
as woman, are not essential, inevitable aspects of some inner self. Butler
argues against the problematic concept of the autonomous independent
individual that tends to persist in social theory and in practice. Its prev-
alence promotes a false sense of separateness from the other and ignores
our mutual constitution as subjects. Instead, she offers a concept of the
subject as ek-static. We depend on particular norms to exist socially,
norms that are maintained through continuous reproduction by the ac-
tions of many diverse people in their mundane practices.”® This means
that what we might believe to be an “inner” psyche cannot be seen as
separate from the social and political “outside” world.?* Rather, the two
are mutually constitutive because language is at the center of human ex-
istence and spans both the psyche and the social.® One’s sense of self is
not one’s own; for example, “the terms that make up one’s own gender
are, from the start, outside oneself, beyond oneself in a sociality that has
no single author.”

Of course, this turns the accepted perception of what a self is on its
head. The subject is “radically external”; “power that at first appears as
external, pressed upon the subject, pressing the subject into subordina-
tion, assumes a psychic form that constitutes the subject’s self-identity.”*
Norms and discourses that might otherwise be presumed to exist on the
“outside,” external to the subject, shape what is perceived to be the “in-
ternal” psyche. Our persistent desire for recognition as valid means that
to exist at all is to exist as a subject of power and thus to be “cast, always,
outside oneself, Other to oneself.”*
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To say that the desire to persist in one’s own being depends on norms
of recognition is to say that the basis of one’s autonomy, one’s persis-
tence as an “I” through time, depends fundamentally on a social norm
that exceeds that “I,” that positions the “I” ec-statically, outside of itself

in a world of complex and historically changing norms.”

We actively desire recognition, but psychic investment in normative
structures also takes place unconsciously and prior to our awareness of
it, because we can only be known, and know ourselves, as subjects of dis-
course. In summary, Butler’s person is a subject of power, who is neither
agentic nor determined by structure, but rather driven by a power-
inscribed psyche that emerges through patterns of past desires that
have been variously fulfilled or thwarted. It is the meeting place of dis-
course, the “congealment” of former identifications and of losses that af-
fect, but do not determine, the subject’s psychic landscape.*® This ek-static
subject is not fully determined by the norms that offer recognition because
the self is in a process of continuous transformation.’! It is never the same
at two successive points in time (as I describe later). Each encounter
with an other transforms the subject in some small way; both subject
and other are “cast forth into an irreversible future.” Thus, the ek-static
subject is always “at a temporal remove from its former appearance,”
albeit these temporal changes can be subtle.>? These ideas have inspired
scholars interested in understanding how employees in a variety of orga-
nizational settings, find themselves radically outside themselves: con-
structed in and through dominant forces within their places of work.*

Norms That Injure

In some cases, identification is painful. Even when we acknowledge prob-
lems and contradictions with a particular subject position, we can find
ourselves compelled into subjection regardless; “Called by an injurious
name, I come into social being, and . .. I am led to embrace the terms
that injure me because they constitute me socially.”* Our identifica-
tions with norms can therefore be ambivalent: our need for recognition
forces us into what Harding calls a kind of “tug of war,” in which de-
sires for conformity and fear of exclusion confront a need to avoid hurt.*
Unfortunately, we often have no option for escape; to exist socially is to
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depend on norms and therefore to depend on those others who confer
them. The alternative is “symbolic extinction,” and so it is sometimes
preferable to “exist in subordination” than not to exist at all.’® Thus,
because of psychic subjection, even problematic and hurtful norms per-
sist. Affective recognition has a painful side.

Within organization studies these ideas have been used to show how
employees negotiate organizational norms, finding new ways of occu-
pying subject positions even as they are injured or undone by expecta-
tions of how they should be and act.’” Tyler studies the “dirty work” in
which sex shop workers engage, finding that they experience stigmati-
zation and a devalued sense of self because of the moral taint associated
with the industry.*® At the same time, however, the workers also attempt
to undo their subjection to norms of gender, whenever they emphasize
the novelty and potential of working in a sexually diverse culture and
enable others to express themselves through transgressing norms. In ad-
dition to a focus on gender and sexuality, scholars show how other
kinds of norms operate in organizations to circumscribe and define ac-
cepted subject positions around aging, ethical working, and management
practice, highlighting how these can both affirm a person’s sense of self
and negate it, causing pain.*

SUBJECTION AND EXCLUSION

In addition to this compulsion to subjectify ourselves to norms that in-
jure, there is a further dark side to the psychic life of power that fuels
affective recognition. The construction of a subject position often takes
place at the expense of those others who are excluded in the process.
Butler draws on ideas from feminist philosopher and psychoanalyst Julia
Kristeva and from anthropologist Mary Douglas to explore this. In Pu-
rity and Danger, Douglas studies the meanings of dirt in different times
and places, in which dirt is considered any “matter out of place.™® She is
interested in the distinctions that are made between clean, unclean, and
sacred. Douglas points out that societies uphold a notion of purity
through rigidly separating themselves from those considered to be pol-
lutants, or dirt. “A polluting person is always in the wrong. He has de-
veloped some wrong condition or simply crossed over some line which
should not have been crossed and this displacement unleashes danger
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for someone.” Clear boundaries are marked out along the line that
“must not be crossed.” The expelling of those impure others helps the
society itself cohere around a shared understanding of what is happening,
yielding a strong sense of unity.*?

Inspired by these ideas, Julia Kristeva develops her concept of ab-
jection through reading Douglas’s ideas via Freud and Klein to better un-
derstand subject formation.** Abjection refers to separating one’s sense
of self from an aspect of the self that causes horror and is deemed intol-
erable (the abject). The abject represents the “impossible within.”* Spe-
cifically, Kristeva argues that early development in a human child
requires initiation into the world of language, norms, and symbols, or the
Lacanian symbolic order. Here, the law of the father dominates, and the
maternal remains outside and excluded.*” The maternal thus haunts
the border of the symbolic, in a taboo non-place that is neither thinkable
nor tolerable. Evoking feelings of disgust and repulsion, the subject feels
compelled to repel this abject maternal, despite it representing an ines-
capable part of her psychic makeup. The body of the mother is thus re-
jected. For Kristeva, therefore, the development of the subject is founded
on the exclusion of the maternal body and the resultant boundary be-
tween the self and this abject figure. The feelings of toxicity and disgust
that emerge come to be projected onto other elements in the symbolic,
including other people and groups. These entities are relegated to a
place of non-existence within the terms offered by the symbolic.

These ideas from Kristeva and Douglas inform Butler’s account of
how the formation of the subject can be accompanied by a casting out
of repudiated others. She analyzes contemporary forms of homophobia
and sexism, arguing that certain sexualities and gender positions are
deemed to be dangerous, a polluting force that threatens the norm.*® Not
quite lives, those in such groups exist in a shadowy state of suspension.
For Butler, these dynamics of exclusion can be fueled by melancholia.*’
Early attachments to non-normative ways of being (homosexuality in a
culture in which it is taboo, for example, or non-binary gender identifi-
cations) become subsumed and repressed as one moves into adulthood
and is compelled to conform with acceptable norms (e.g., heterosexual
identifications and “normal” ways of doing gender). In such cases, it be-
comes imperative to separate oneself from those who represent the dis-
avowed identification. The subject continuously strives to “discover and
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install proof of that difference.” His “wanting will be haunted by a dread
of being what he wants, so that his wanting will also always be a kind of
dread”; to overcome this dread, he continually reinforces the boundary.
“What is repudiated and hence lost is preserved as a repudiated identi-
fication,” and thus the subject works hard to deny this connection.*s
These early identifications therefore never leave the subject but persist
in the unconscious as a melancholic incorporation: a deeply held but
“disavowed” grief for what one has once loved but has now lost.*” Mel-
ancholia is therefore an effect of power; the subject must engage in ac-
tive and aggressive refusal of these earlier attachments. Butler analyses
displays of homophobia and sexism from this perspective. One effect of
melancholia involves the subject’s turning back on itself, berating the self
for failing to live up to normative ideals. A second effect is the resultant
strengthening of the boundaries around dominant norms and the con-
comitant exclusion of others. In the example given here, heterosexual
norms (and norms relating to gender) are all the more entrenched because
they are constructed and upheld through melancholic incorporations.
Ensuring the continued repression of these incorporations means ex-
cluding the others that represent them.

This framing also sheds light on racism. Contemporary Western
subjectivities can be, Butler argues, premised on exclusions of certain
non-Western others, exemplified by the way Muslims were inexplicably
vilified amid recent antiterrorist hype in the United States and Europe.®
In an earlier example she cites the lives lost from AIDS in Africa, arguing
that these were more or less ignored by Western media because of this
dynamic.” These cast-out others occupy a “zone of uninhabitability,” a
site of “dreaded identification,” that is both feared by the subject and con-
stitutive of it.>> In the context of organization studies, Harding’s work
on the discourses of management found in textbooks highlights how the
language of management that such books espouse “brings into being
subject positions that depend for their existence, ultimately, on abjected
and subjected others.” These insights help explain a somewhat awkward
finding within the accounts of whistleblowers I present here: for many,
constructing a sense of self as a true whistleblower involved a sometimes
stark othering of those colleagues who also witnessed wrongdoing but
who stayed silent.
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Ironically, of course, these abjected others are essential to the con-
stitution of the subject; a norm relies on expelled non-subjects to sus-
tain itself.>* Representing the conditions of possibility for the subject to
come into being, these impossible entities “form the constitutive outside
to the domain of the subject.” As Butler points out,

If construction produces the “domain of intelligible bodies,” must it not
also produce . . . a domain of unthinkable, abject, unliveable bodies?
This latter domain is not the opposite of the former, for oppositions
are, after all, part of intelligibility; the latter is the excluded and illegible
domain that haunts the former domain as the spectre of its own im-

possibility, the very limit to intelligibility, its constitutive outside.*®

Again we see a blurring and questioning of the distinction between self
and other. Because the other is instituted through expulsion of what is
disgusting within the self, those “excremental passages in which the
inner effectively becomes the outer,” the border between us and them, is
not as clearly defined as we might have presumed.”” For Butler, the com-
monly accepted boundary is merely “tenuously maintained for the pur-
poses of social regulation and control.”® Instead, the abject is within the
self—it is essential to its very formation. Not easily cast off, a remainder
is always present. Butler draws on psychoanalytic insights to understand
how this manifests in the subject’s “engaged preoccupation” with the ab-
jected other, that which represents the “most debased and defiled”
about itself.” The subject finds itself locked into a continual struggle to
repel this aspect of the self that it cannot accept, a struggle that is
ultimately futile. Thus, paradoxically, the cast-out other must be kept
close; it represents a “most treasured source of sustenance,” vital for the
subject’s very existence.®® Even so, the impulse to repel the other need
not always result in their exclusion. It is possible for us to acknowledge
deep-seated aggression that appears to be part of our constitution as
subjects, but yet find other more integrative ways of being in relation to
this other, as described in Butler’s recent work.®'

Scholars of whistleblowing have long sought to explain the visceral
antagonism that people who speak out seem to evoke in others, a reac-
tion that often seems disproportional and unfair given their apparent
motivation to simply correct a wrong. This antipathy can be shown not
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only by colleagues but also by complete strangers. As will be explored
later, the concept of abjection helps us see how the figure of the whistle-
blower might represent for others an idealized childhood self that once
enjoyed a purer sense of right and wrong. This notion must be repressed
to ensure the survival of the powerful entities that represent a treasured
source of identification for so many of these onlookers: the organizations
and institutions of global finance.

CENSORSHIP AND IMPOSSIBLE SPEECH

In her book Excitable Speech, Butler extends her work on recognition to
considering speech acts: what makes some acceptable and others not 0.5
Censorship acts as a matrix of control; it constrains people from uttering
certain kinds of speech, but it also produces categories of subjects: those
that engage in “legible” speech under the dominant “norms of speak-
ability” and those that must be excluded because their speech is consid-
ered unacceptable and “impossible.” Censorship therefore produces
boundaries that distinguish viable “candidate(s) for subjecthood” from
others who cannot be recognized. Their illicit speech is deemed to be
“precisely the ramblings of the asocial, the rantings of the ‘psychotic,”
and the culprits are excluded from viable subjectivity.®* In this way “cen-
sorship produces the parameters of the subject.”®* These ideas inform
discussion of how hate speech proliferates and, in the context of organ-
ization studies, for example, how certain styles of leadership are accept-
able and others are not.®> From speaking with whistleblowers, I found
that global finance norms give rise to certain kinds of acceptable sub-
jecthood. Through engaging in speech about corrupt practices that
were known about by many in their organizations but rarely discussed,
people transgressed these norms, and their statements were deemed
illicit. The result was a denial of recognition for these transgressive
speakers, which was often violent.

VIOLENCE

More recently, the ideas encompassed in the concept of affective recog-
nition have been used to understand how violence emerges in various
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forms—specifically, how violence is legitimized against the other who
has been excluded.

It is important to note that this approach differs from other theori-
zations about violence against an other; it is not simply about oppression
of another subject but something more fundamental; “to be oppressed
means that you already exist as a subject of some kind . . . but to be un-
real is something else again. To be oppressed you must first become
intelligible.”® The shadowy others that occupy the zone of unintelligi-
bility Butler describes are unreal. They are not considered human: they
cannot speak as such, and they cannot be recognized as such. Violence
against this shadowy figure, the non-subject that haunts the boundaries
of accepted norms, is easily justified because this figure has already been
symbolically excluded and repelled. Violence against “those who are not
quite lives . . . leaves a mark that is no mark.” This is because, ultimately,
“there have been no lives, and no losses” and “no common physical con-
dition, no vulnerability that serves as the basis for an apprehension of
our commonality.”®’” There is neither acknowledgment nor recognition,
and so violence is not seen as violence. This insight has helped inform
critiques of organizations and their role in social violence. Butler has in-
spired discussions of corporate violence in developing countries, with a
recent study showing how the Coca-Cola corporation utilized social and
discursive processes of “derealization” of the inhabitants of an Indian
town, such that their lives were deemed “ungrievable” and violence
against them was accepted by observers.*® In addition to sometimes ex-
treme violence that whistleblowers experienced as a result of engaging
in illicit speech, this book highlights another aspect: self-violence on the
part of those who, despite having left their organizations and being in
dispute with them for long afterward, remain deeply attached to them
and to the norms therein. These norms include prescribed silence in
the face of wrongdoing and the attendant exclusion of those who do
not comply and speak up regardless. Paradoxically, whistleblowers are
themselves not immune, because of their deep-seated organizational
attachments. They can internalize this normative rejection. Such ag-
gression, turned inward, can lead to painful and anxiety-inducing
struggles around one’s sense of self-coherence. It can yield continual
self-questioning about whether one has done the right thing. Butler’s
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ideas on guilt and violence shed light on these complex and painful
experiences.

Throughout her work, Butler asks whether the unreal subject can re-
sist this designation, altering the symbolic, or whether resistance is
merely subsumed and incorporated by the dominant order. She draws
on political challenges by those occupying new gender positions to show
how something powerful can occur when the unintelligible, excluded
subject nonetheless “lays claim to reality,” a point I return to later.*’

Performativity

Categories of person are powerful. They have significant consequences
for subjects who find themselves engaging with them. Are they static,
unchangeable features of society, or can they be altered? A well-known
aspect of Butler’s work involves her ideas on how norms are “performative”;
they can shift and alter and be “re-cited” in different ways. Recognition,
therefore, does not preclude subversion. The notion of performativity
draws on Lacan to show how the ideal subject position implied by a
particular norm is always just a fantasy; the ideal does not exist. There
is no perfect, stable, and integral exemplar of the category woman, but
rather each instance of the label being taken up by a subject is a little
different from others, because it occurs in a different context, by a dif-
ferent person. Each performance intersects differently with race, class,
culture, and other aspects of identification; every manifestation of a
normative label is slightly different from the last. The notion of an ob-
jective, unchanging ideal of woman, therefore, is fantasmatic. This in-
sight defuses the power of the normative ideal.”’ Attempts to identify
with it are futile because it does not exist. This opens up and prob-
lematizes categories of identification that might have previously been
assumed to be integral, stable, and an essential feature of some indi-
viduals. This way of problematizing gender introduced in Gender Trouble
led to Butler’s reputation as one of the more important contributors to
feminist theory in recent years and, beyond this, to the study of sub-
jectivity and identification.

In this account of performativity, each time the norm is enacted
through a subject’s attempted identification, it is altered slightly. This idea
draws on Jacques Derrida’s concept of différance: the temporal time
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lag between successive iterations and instances of a given social structure
leads to it shifting and altering in the process.” It is within its very re-
citing that the “apparent ideal” represented by a particular category of
subject can “elide, slide, alter, [and] shift.””> “Becoming” a subject in the
terms of a dominant category does not therefore involve a straightforward
repetition of the norm but rather an “uneasy” and unstable process.”

Within this unpredictable enactment lies the potential for subver-
sion, and Butler discusses the potential undoing of misogynistic aspects
of contemporary culture. Reenactments of gender have the potential to
queer, or denaturalize, accepted norms of, for example, womanhood.
They highlight their contingency, destabilize their apparently founda-
tional and unchangeable natures, and mobilize them in new directions.”
In Gender Trouble Butler famously explores the role of parody in
prompting such risky, unstable re-citations. Parodic encounters can lead
the observer to question the norm that is being cited, thus opening it up
for potentially thinking otherwise. Drag, for example, throws one’s pre-
viously held certainties into question: the moment when the viewer
thinks it is a woman but then realizes it is a man problematizes the idea
of an original and thus the reality of both genders. It leads viewers to
question the knowledge that informs their initial assumptions regarding
anatomy and clothing and to see how such knowledge is not a given
but rather has become naturalized through a process of normalization
and repetition.”” Thus, the parody problematizes the very notion of
an original at the heart of either gender norm; the reality of gender is
placed in crisis.

Opverall, therefore, parody shows how accepted, foundational norms
in social life are, first, dependent for their existence on the repeated per-
formances of diverse subjects, and, second, open to alteration and perhaps
even subversion in each successive attempt at reenactment. Importantly,
subversion is not an inevitable outcome of re-citation via parody; only
some kinds of repetitions are “effectively disruptive” and “truly trou-
bling” to the norm.” Nonetheless, these ideas have been drawn on by
activists outside the university and by scholars within organization
studies.”” Researchers have shown, for example, how comedy shows such
as the BBC’s The Office prompt a parodying and questioning of dominant
gender norms, effectively queering how we think about gender in today’s
organizations.”® The potential for transformation through performativity
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offers an interesting new perspective on global finance whistleblowers.
I found, for example, that many people I met had learned to laugh at the
category of whistleblower itself, despite it causing them pain. Other
people find different ways to rework it and perform what it means to be
a whistleblower. These practices sometimes appear to open the category
up for subversion, to defuse its power and lessen its ability to cause pain.

Affective Recognition

Bringing together these ideas, affective recognition represents an account
of subject constitution that offers us a new way of understanding the self.
This self is neither separate nor autonomous from others and does not
fully belong to oneself, but it is instead radically social, crisscrossed with
desires for subjection to powerful discourses and histories of affective
attachments. But is this a new concept? After all, the self that seeks rec-
ognition from others is a common notion in social theory, from Hegel
onward.” In other approaches, however, including the political theories
of well-known recognition scholars Charles Taylor and Axel Honneth,
the self that seeks recognition is conceived of as somewhat separate and
distinct from the other that offers it. This position is challenged by more
poststructurally oriented critical theorists.® With this in mind, others
develop theories of the self in which it is founded on a deep-seated and
inherent relationality with an other.®! However, for Butler and others, ek-
static recognition is yet more radically external than suggested even by
the notion of relationality, because the latter implies a harmony within
the self-other divide that does not exist.®* The relation is always in ten-
sion because of struggles around abjection described earlier and because
of its continual iteration and thus is always in danger of rupturing. In
this way, affective recognition represents an account of being in relation
that encompasses complex, sometimes ambivalent attachments that are
open to change over time.®? It also emphasizes the role of power in these
attachments, which can be overlooked in other theories of recognition.3*
Affective recognition therefore overturns common assumptions about
the self within social theory.

The approach is not without its critics, including those who argue
that Butler’s account of subject formation denies any agency on the part
of the subject.®> Such critiques tend to be based on a limited reading of
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her work, overlooking her frequent problematization of the notion of
agency itself. There is no self that exists prior to, and separate from, sub-
jection to power. We come into existence via the norms and categories
that offer us a sense of place in the social world; power “assumes a psy-
chic form that constitutes the subject’s self-identity.”®® This does not
mean that we are determined by social structure either; the complexity
of subject constitution and the layers of past attachments and losses that
comprise it mean that ways in which the subject engages with the world
cannot be predicted.

A POSTSTRUCTURAL APPROACH TO EMOTION?

Affective recognition offers us a theory of subjection that is compelling
and somewhat unique; the self is both constituted by discourse and in-
escapably interdependent. This interdependency means that we are
attached to others around us, and this attachment is experienced af-
fectively. We feel its pull in ways that are underscored by our desires for
recognition; the subject “responds to reflections of itself in emotional
ways, according to whether that reflection signifies a diminution or aug-
mentation of its own possibility of future persistence and life.”®” Desire
for recognition within the symbolic order thus emerges in the “passion
and grief and rage we feel,” affects that “tear us from ourselves, bind us
to others, transport us, undo us, and implicate us in lives that are not
our own, sometimes fatally, irreversibly.”s® Affective attachments are an
unavoidable accompaniment to our embeddedness in others. Moreover,
they are a requirement of life itself; from an early age we become aware
that “there is no possibility of not loving” and that “love is bound up with
the requirements of life.”®* These insights enrich Foucault’s work on sub-
jectification to power, which tends to actively downplay and occasion-
ally ignore issues of passion and emotion.*

The question remains, therefore, what are these affects? How do they
manifest in social life and can they help us understand the subject’s re-
lation to power? And how do they fit with the poststructural inflections
of affective recognition? Beyond Foucault, a disregard for emotion is
common to poststructuralist thinking more generally. The concern is
that to examine the emotions that people ostensibly feel is to invite two
new problems. First, emotions are socially scripted; expectations of
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proper emotional displays are an active part of the experience of subjec-
tion. In other words, the emotions that a person is expected to feel and
to display in any given situation are normatively prescribed, dependent
on one’s location amid subject positions relating to gender, race, profes-
sion, social status, and so on.”’ A woman may be expected to display in-
nate maternal concern in the presence of a crying child, whereas these
expectations might be less rigid for a man. Meanwhile, for the same
woman, more masculine emotions such as anger might meet with dis-
approval. It is clear that such prescribed emotional scripts are both hi-
erarchical and exclusionary; they determine who may and may not act
in particular ways. Normative emotional demands are part of our sub-
jection to discursive categories: integral to the ways we perform our
selves. What this means is that emotions are not to be trusted as indica-
tors of anything beyond subject positions being performed as pre-
scribed.”? A researcher that focuses on the emotional displays involved
in a given setting typically reinforces the status quo and further enhances
the power of the categories she uses. We see similar dynamics in whis-
tleblowing; it is common for whistleblowers to act emotionally in re-
sponse to finding themselves a target for scrutiny in the public eye,
blacklisted in their industry, and unable to support themselves and their
families. People can get anxious and angry. This is often used by a re-
taliating organization engaged in refuting a whistleblower’s claims in the
media. Displays of emotion are presented as evidence of the person being
unreliable and mentally unsound and exploited to disparage the person
speaking out.

A second and related danger in relation to the study of emotions,
from a poststructuralist point of view, is that they tend to reinforce the
idea of an inner, sovereign self. Herein lies the reason that many post-
structuralist authors eschew psychoanalytic approaches, because they
are assumed to invoke a view of the subject as an autonomous individual;
emotions, including anxiety, are said to emanate from deep within this
internal space. This concept is antithetical to poststructural thinking,
because a focus on the individual tends to distract from powerful influ-
ences pertaining to a given situation.”

And yet, despite these concerns, affective recognition invites a
reintroduction of the emotional even as it embraces the idea of the de-
centered self.
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PASSIONATE ATTACHMENTS: AFFECT AND EMOTION

How might emotions be attended to while retaining a commitment to
the radically externalized subject at the heart of this approach? Here, a
rethinking of what we mean by the concept of emotion is required,
one that first, draws on the notion of the self as constituted by discourse
and continually becoming, and second, that moves us beyond the idea
of emotions as either representing an essentialized inner self or as being
socially determined.” In this, two points are key relating to Butler’s
understanding of emotions—or affects—as simultaneously social and
psychic.

First, affect is not static but rather is continually reproduced in
moment-to-moment instantiations, each of which holds the potential for
discrete alteration. So even as certain emotional scripts are called on
when we are compelled into subjection to a particular social norm (for
example, the maternal concern previously described), we perform the
affect inasmuch as we perform the subject position. The performativity
of subjection also involves our re-citation of prescribed emotional scripts,
and this process is imbued with possibilities for these scripts to be re-
cited differently, including in ways that might sabotage or resignify them.
What this means is that both the norms that make up the subject and
the pattern of affects by which we perceive him or her are continually
exposed to possible subversion and transformation. Emotions are not
static but are performative and potentially open to iteration.

Second, in addition to being social in origin, emotions operate
through psychic processes. Again, Butler follows a poststructural reading
of psychoanalysis following Lacan.” Under this view, affects emerge
from a surplus force that supplements and overdetermines all social and
discursive processes.”® This can manifest in emotional slips that are un-
planned and perhaps unwilled and that effectively destabilize a partic-
ular scene. Thus, affect is a force that is felt and embodied but can also
disrupt. Affect can disturb an assumed sense of self-coherence and con-
trol on the part of the subject and decenter her, not least because this
force is “generated from a realm beyond that of the ego . . . [it represents
a] psychic remainder that emanates from a rupture in the ‘constitutive
outside’ to the subject.”” Affect can upset the expected performance of
a given subject position.
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Bringing these ideas together, this felt force is both social, in the
emotional material it draws on that prescribes how and what the person
may feel, and psychic, as it emerges to rework this material in unfore-
seeable and indeterminate ways. Butler’s more recent work calls for
attentiveness to these embodied and visceral feelings and how they are
performed. In this, she departs from Lacan and other poststructuralist
thinkers in their clear disdain for a scholarly focus on people’s “affec-
tive . . . lived experience.”® Butler acknowledges their mistrust, based as
itis on the lure of imaginary interpretations of emotions, but for her the
force of affect cannot be overlooked. In her later work, she increasingly
replaces a cool, detached tone with one that urges an attentiveness to how
this lived experience is replete with feeling but in a way that neither priv-
ileges the social nor disavows the psychic. Under this view, what is
important from an affective recognition perspective is what emotions
and passions do—their performative effects. As Butler describes it, this
force is what transforms the self. To be ek-static means,

literally, to be outside oneself, and this can have several meanings: to
be transported beyond oneself by a passion, but also to be beside one-
self with rage or grief. I think that if I can still speak to a “we,” and in-
clude myself within its terms, I am speaking to those of us who are
living in certain ways beside ourselves, whether it is in sexual passion,

or emotional grief, or political rage.*

Affect is a force that threatens the autonomy of the subject. It decenters
her, not simply in the abstract and theoretical way described by post-
structural scholars but also by encompassing the embodied and vis-
ceral manner in which we feel the sudden and unwilled ruptures to our
sense of coherence and composure. On this view, emotions can hold a
“disruptive, possibly even transformative potential, contrary to their
socially-determinist framing.”'°® Affect is therefore a “force that follows
its own logic” in that it subjects us to a “radical and irreducible alterity”
that we can never fully understand, control, or even predict.!” This force
emerges from a psychic life that is always ongoing but that has no single
and agentic author, least of all ourselves.

These ideas suggest a new form of ethics, based on the challenges
posed by the radically social, ek-static self to traditional ways of under-
standing personhood.?? For Butler, to focus on the individual self, as
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though it is disconnected from others, singular and autonomous, is
problematic:

The idea of the unitary subject serves a form of power that must be chal-
lenged and undone, [it signifies] a style of masculinism that effaces

sexual difference and enacts mastery over the domain of life.1?

The very concept of the “unitary subject” is illusory and leads us to think
that we are more independent of each other than we actually are. It cre-
ates the false view that we are in control, when we are not. Moreover, it
has ethical implications:

Ethical and political responsibility emerges only when a sovereign and
unitary subject can be effectively challenged and . . . the fissuring of the
subject, or its constituting “difference,” proves central for a politics that

challenges both property and sovereignty in specific ways.!*

Political approaches that retain a primacy on the sovereign subject cannot
be ethical, a point explored in Butler’s more recent work.1® In contrast,
affective recognition compels us to acknowledge that our very survival
depends on the other, and thus we have no choice but to defend this other
within from injury.'® Precariousness is a condition we share; we are ex-
posed in different ways to others and their suffering.

Organization scholars have drawn on these ideas of late. For ex-
ample, Fotaki discusses how market logics and consumerism within
contemporary health care systems tap into fantasies of invincibility,
showing how Butler’s work on the precarity of subjectivity and our shared
vulnerability to others can inspire alternatives.!”” Elsewhere Fotaki ap-
plies these concepts to public health provision, and pedagogy within
business schools.'®® Throughout this book, affect appears to accompany
subjection. Affective recognition from others—whether proximate
(family and friends) or distant (those from whom one is temporally and
spatially separated)—helped people construct a livable position. More
than simply involving an intersubjective exchange, however, construc-
tions entailed people feeling more than themselves, blurring the bound-
aries between themselves and others. They evoked their presence within
a larger collective self, one that granted a sense of validity and coher-
ence. Finally, it might be that an awareness of affective desires for rec-
ognition helps us at least problematize our deeply held attachments to
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the organizations and institutions pertaining to global finance to which
we belong: attachments that can perhaps influence the severity with
which whistleblowers are often treated. This might alter our current ap-
proach to understanding and supporting those who speak out, which
is somewhat deficient.

The concept of affective recognition introduces a valuable emphasis
on passionate attachments: displays of emotion and affect and how these
can help us understand “the possibility of apprehending the fundamental
sociality of embodied life™ its ek-static nature along with attendant sub-
jection to power.’” This has implications for people engaging in empir-
ical research; if we want to better understand how subjects engage with
power, we need to be attentive to the subject’s “emotional ways” of re-
sponding to it."°

AFFECTIVE RECOGNITION AND WHISTLEBLOWING

Affective recognition offers new and interesting ways to theorize the sub-
ject and its relation to power. Concerned with how, for example, norms
and categories affect and are in turn affected by subjective identification,
it enables us to retain a focus on what is happening at the wider level of
social structures and institutions while we also examine what is taking
place at the micro level of day-to-day life. This lens emphasizes the power
of normative frameworks but also the potential to resist and subvert
them. It shows how we are compelled into desiring recognition from
these categories and frameworks. Thus, affective recognition provides a
concept of the subject as fundamentally social in nature, albeit with a
complex and often problematic relationship to the external other that
paradoxically lies within the self. It is clear that affective recognition is
a useful lens by which to analyze organizational dynamics. What this
can add to whistleblowing research is an interesting but also valuable
perspective that considers desiring human beings, in all their contradic-
tions and complexities, as being embedded in the social structures that
define them in important ways."! Affective recognition is ideally placed
to help us understand aspects of whistleblowing, and this book explores
how it can.

In addition, this approach has clear implications for the methods
used in this research. The study explores the experiences of people who
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spoke up about perceived corruption within global finance, who became
known as whistleblowers, and who were retaliated against as a result. As
is clear from the preceding, however, knowledge is not objective but
rather is constituted through discursive power. In asking people to take
part in this study as a whistleblower, I was drawing on existing norms
around whistleblowing and inevitably positioning people alongside
these. Rather than an objective account of the experiences of whistle-
blowing, therefore, this text is necessarily a co-construction among
various subjects: me as researcher, my interviewees, authors I was
reading, people who have commented on the book, and eventually the
person reading it. It is not an explanation of the truth of whistleblowing
but simply an interpretation of what occurred when certain persons were
asked to speak from the position of whistleblower and others listened.!'?
Moreover, the production of the resulting book is inevitably infused with
my own desires for recognition, including as an academic and an author;
being in the position of researcher by no means leaves one immune from
such needs.! A further issue emerges in the construction of research
findings, including those presented here. There is a strong temptation to
adhere to norms of structure and argument and in so doing to down-
play the complexities, paradoxes, and inconsistencies that arise in any
in-depth study of social life. These are the restrictions of empirical aca-
demic research, and so in carrying out this study, I was inspired by the
numerous authors who have drawn on the concept of affective recogni-
tion in the context of studying organizational life. Drawing on Butler’s
ideas, studies have shown, for example, the many “signifying economies”
that work in today’s organizations to define and differentiate employees
and how this categorization can lead people to seek recognition as sub-

jects amid painful and exclusionary norms."*

Inspired by such work, I
have attempted to enable these complexities to emerge and also to be as
explicit as possible about different choices, exclusions, and positions

adopted in the research and writing of this book.

WITH THIS in mind the book explores whistleblowing through the lens
of affective recognition. It is essential to understand wider institu-
tional, social, and economic discourses prior to such an analysis, and
so Chapter 3 outlines the empirical backdrop to the study. The finan-
cial services industry is described and illustrated with the story of
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whistleblower Eileen Foster, along with the impact of whistleblowing
in this sector on our daily lives. Chapters 4 through 10 follow the tra-
jectory of whistleblowing typical for many who speak up, beginning
with the initial observation of misconduct and raising of the alarm in
one’s organization, illustrated by Chapter 4’s Paul Moore at HBOS
bank in the United Kingdom. The chapter details how, having spoken
up and suffered retaliation, he took on the subject position of whistle-
blower partly because his lawyer assigned it to him when Paul chal-
lenged the reprisals. The chapter focuses on how he emphasized his
reputation as a committed professional albeit one who had been naive
in trusting the organization. Recognition as such helped him cope with
this new position of whistleblower and the challenges that accompanied
it. Tronically, the very system that he was critiquing—financial ser-
vices—is what offered him recognition as a legitimate, professional,
whistleblower and enabled him to continue to speak out. This was the
case with many other participants.

Chapter 5 asks why extreme forms of violence against people who
disclose wrongdoing, often as part of doing their job, can persist. It
focuses on Olivia Greene in Irish Nationwide Building Society, a member-
owned financial institution, who spoke up in defense of her colleague. In
Olivia’s experience, occupying the position of whistleblower was accom-
panied by strong responses; she was isolated, was excluded, and became
the target of retaliation. In exploring why this was, her status as an “im-
possible,” censored subject is described, along with how this legitimized
violence against her by others in her bank.

Chapter 6 continues on the trajectory of a typical whistleblowing
struggle to highlight what can happen when people go public with in-
formation about wrongdoing, making disclosures to parties outside their
organization. The majority of whistleblowers are ignored, and only some
gain a public voice because they have been legitimized as valid truth
tellers with important information to impart. Rudolf Elmer’s story of his
struggle against retaliation from his former Swiss bank employer reveals
how recognition as a legitimate whistleblower is contingent on ancillary
norms and discourses that operate in the wider geopolitical context. Re-
alizing this about his situation, Rudolf traveled to the United Kingdom,
where he gained an audience and reconstructed himself as an important
figure: a valid subject. The chapter concludes by asking whether it is pos-
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sible to avoid the violent reprisals often meted out to whistleblowers
when one has attained legitimacy in this way.

In Chapter 7 another side of public whistleblowing is described: vio-
lence against whistleblowers, previously inside the organization, can be
taken up by those outside. It highlights how people who speak up can
be isolated and targeted by third parties, who focus firmly on the indi-
vidual whistleblower and not on the wrongdoing or on the system that
enables it. Returning to the story of Paul Moore, among others, the dy-
namics of this are discussed alongside its dangers. Contributors include
the media, industry recruitment circles, and friends and colleagues. Sur-
prisingly, we see that whistleblowers themselves can be unwittingly
complicit in this targeting for scrutiny; they are forced into a spiral of
individualization once their stories are told in the media, and they par-
ticipate by sharing personal details to make their claims stronger. They
find themselves compelled into an injurious position that ultimately ag-
gravates their suffering.

Chapter 8 deepens this interrogation of how whistleblowers are sub-
ject to violence by highlighting the role of the whistleblower herself as
she internalizes the exclusionary discourses that cause it. Whistleblowers
are participants in organizations and in social life, and so they are not
immune from the kinds of abjection to which organizational outsiders
are subject. Here, however, the self is the target. Ambivalent and unsure
about the very position that one is forced to adopt, feelings of guilt, self-
doubt, and confusion emerge as these exclusions are turned inward, on
the self. Stories from Allied Irish Bank’s Eugene McErlean and others
illustrate this. The chapter explains how retaliation against whistle-
blowers can lead to anxiety and stress, noting that any display of emo-
tions can be used to further demean and diminish their claims.

The focus of Chapter 9 is on how people cope with such exclusions.
Participants drew on affective recognition from other parties to cope,
as illustrated by UK and US whistleblower Martin Woods. In people’s
accounts, the boundary between the whistleblower and the others pro-
viding recognition is blurred and porous. The necessity of others for
survival in harrowing circumstances places the whistleblower out-
side herself; this subject position is radically ek-static. The dynamic of
speaking up cannot therefore be seen as an individual experience but is
instead inherently social. A darker side to this dynamic exists; people’s
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self-constructions as whistleblower were complex, sometimes involving
a distancing of self from cowardly others.

Chapter 10 continues this investigation into how the label of whistle-
blower can enable affirmation and survival even as it simultaneously
isolates and harms people. It shows how this position can shift and alter
over time, and can be performed in different ways. Specifically, we see
how this category is reworked and re-cited by people who have been
painfully interpellated within its terms. First, people begin to reconcep-
tualize it away from the idea that successful whistleblowers must be those
who prevail and bring their organization to justice. Rather, we see
them alter their positions to being the winner of small victories. Second,
the category becomes something of a joke, a thing to laugh at and not to
be taken seriously. This requires that people step outside their current
position, letting go of long-held fantasies of defeating the organization
and seeing whistleblowing as others see it. Both approaches involve sub-
version of the taken-for-granted narrative of what whistleblowing en-
tails and both help people survive.

The book concludes by asking what the implications of this new way
of perceiving the whistleblower are, both for people who speak out and
for others who are complicit in the disproportionate reprisals experi-
enced by this group. The chapter returns to the role of global finance in
today’s society and the continued difficulties in challenging its domi-
nance, including attempts to speak up by employees in this sector.
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3

Global Finance:
Norms of Complicity

WHEN CONSIDERING whistleblowing it is important to look at the
context in which it occurs. Many studies tend to examine whistleblowing
as an experience that remains the same regardless of the industry back-
drop, and indeed there are many similarities across cases. However,
different sectors offer different environments for speaking out about
wrongdoing. The experiences of whistleblowers are heavily influenced
by the particular organizational, institutional, and societal contexts in
which they take place. These contexts give rise to norms: practices and
beliefs that are implicitly accepted. As French critic and philosopher
Michel Foucault would tell us, such norms are contingent. They do not
appear out of the blue but have a history; they are closely related to
other forces at work in society, and they can change. This study focuses
on financial services whistleblowers, and so it is important to explore
the norms of this sector, their features and contingencies, to gain a more
nuanced view of the backdrop to people’s stories. In doing so, three key
levels are described: the organization for which the whistleblower
works, the regulatory setting, and the wider society in which global fi-
nance is located. To introduce these points, and to highlight the effects
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of complicity within this sector and why it affects us all, let us hear Ei-
leen Foster’s account of speaking out at Countrywide Financial.

One Whistleblower’s Story: Eileen Foster,
Countrywide’s Fraud Watchdog

During the 1990s a new financial culture in banking was gaining prom-
inence across the United States and Europe. It was characterized by
excessive incentives for short-term thinking, a general lack of transpar-
ency, and light-touch regulating by nation-states that adopted a hands-
off approach to policing the sector. In relation to speaking out, or
whistleblowing, these features came together to create an effective cul-
ture of complicity within the industry. They were evident in people’s
accounts of whistleblowing, including that of Eileen Foster. She spoke
out about mortgage fraud at Countrywide Financial, a large mortgage
lender in the United States. After months of trying to make contact, I
was fortunate to speak with Eileen. In many ways her story exemplifies
why whistleblowing in financial services is so difficult, how attempts
to speak up even by watchdogs can be severely punished, and also how
this difficulty has significant impacts not only on the stakeholders of
the institution involved but also on ordinary citizens of the United
States and of the world. To introduce the concept of speaking out in fi-
nancial services, her story is helpful.

SPEAKING OUT AT COUNTRYWIDE

Eileen Foster was caught up in something that would not only threaten
her livelihood but also cost her fellow U.S. taxpayers billions of dollars,
contributing to the closure of health services and schools. She is an ex-
ample of a person who attempted to stop the carnage wreaked by systemic
problems within the new financial culture in mortgage banking. Eileen
joined Countrywide in 2005 and by March 2007 had been promoted to
executive vice president, leading the company’s mortgage fraud unit. It
was a turbulent time for the firm; house prices were beginning to wobble
and news of customer defaults was growing.! The number of staff as-
signed to her unit was dwindling too, with experienced fraud investiga-
tors having been recently laid off. Hers was an important position
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within the bank, not least because Countrywide had recently been
warned by the U.S. regulator, the Securities and Exchange Commission,
that its internal systems for investigating customer complaints were not
working. It was Eileen’s job to rectify this. Three months after her pro-
motion, an anonymous call came into Countrywide’s fraud hotline. It
was an employee who had been recently dismissed from a Boston branch
office that dealt with subprime loans. Serious fraud was taking place
there, he said: “You need to go take a look at that region.” People were
being given loans they could not afford and were not qualified to take out.
The anonymous caller told Eileen that he had protested and was fired for
doing so.

Investigating the claims, Eileen examined files and emails relating
to the Boston office. It appeared that something was up. She called up
the company that looked after paper disposal and shredding for Coun-
trywide in Massachusetts. She asked them to hold off on destroying their
current load and to discreetly store paperwork at a secure location until
she could examine it. Upon arriving in Boston, Eileen’s team spent hours
digging through the paper recycling and shredding bins, finding bor-
rowers’ pay stubs and comparing the figures to those recorded on the
loan documents. They discovered that loan officers had forged hundreds
of statements of income, claiming that borrowers were earning more
than they did and sometimes inflating incomes by more than
800 percent.? In other loans, borrowers’ incomes did not qualify them for
mortgage financing, and they were switched to another kind, a “no-doc”
loan, which required no documentation. One mock-up document had
the address for one home cut out and glued onto a property appraisal
for a totally unrelated asset. To complete the process, a borrower’s sig-
nature would be cut and pasted from the original application, made in
good faith, onto the doctored one for approval. This document would
then be photocopied and faxed to make it look authentic.

Eileen’s team organized a series of interviews with staff at the Boston
office. Rather than cooperate, as they were obliged to under company
policy, many people simply resigned. At the time, the job market was ro-
bust, and so this group found similar roles quite easily. Some people
who remained and were interviewed pointed out that in fact they had
been reporting the fraud for years but through official channels. Those
who had repeatedly spoken out about the problem had been fired.
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Reporting the extent of the Boston office fraud, Eileen and her team
saw their work contribute to the closing of six branches that were judged
to have been involved. This had not been easy. Some officials were not
pleased with what was happening. One manager emailed his Massachu-
setts employees to warn them ahead of time that the fraud unit was on
the case, thus preventing Eileen’s team from doing their job effectively.
The email told Boston workers not to put anything in writing, email,
or messages that could someday incriminate them. During the branch
closures in Boston, another executive phoned her to say that he was
“g—d—ed sick and tired of these witch hunts.” Later the same executive
pointed out that the system used in the Boston branches was not aimed
at misleading customers but was designed to speed things up so that
people would have their loans approved more quickly and efficiently.
“This is jaywalking,” he noted, “not murder.”

Even with the branch closures, and the dismissal of forty-four out
of the sixty staff involved, Eileen felt uneasy about how the fraud had
been dealt with. Those who had been removed were generally low-level
staff. The managers who had surely overseen the widespread forgery re-
mained in the organization. Moreover, she began to hear reports that
boxes of Wite-Out and other tools of forgery were not limited to Massa-
chusetts’ Countrywide branches.* Rather, systemic fraud seemed to per-
vade the organization. From Boston to California, Florida to Alabama
it had become Countrywide’s way of doing business.®

At first glance it all seemed to make little sense: Why would
Countrywide loan officers spend so much time forging signatures
and doctoring forms, just so that the company could lend money to
someone who was unlikely to ever repay it? Eileen had known for a long
time that there was a strong culture at Countrywide of making as
many loans as possible, with little regard for the quality. This quantity-
not-quality imperative arose from the CEO himself, Angelo Mozilo,
who had set the audacious goal of dramatically growing his company
to gain almost a third of the entire U.S. home loan market by 2008.
For this reason, employees were strongly rewarded for selling as many
loans as possible; their pay and bonuses were linked to meeting out-
landish targets.

But why would Mozilo chase a goal like this, one that could ulti-
mately hurt the mortgage lender? The answer was simple. Companies
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like Countrywide could package loans in complex bundles and quickly
sell them to Wall Street investors and bankers, and these groups would
take the hit should a borrower default. So the company was not going to
be hurt directly.®

As she learned more about the systemic fraud, Eileen began to hear
about employees in Countrywide who had tried to report the wrong-
doing by following protocol for reporting internally. Investigating why
her team had been informed about only a fraction of these, she learned
that there were a number of reasons.

First, fraud investigation in Countrywide was not centralized; each
division looked after its own fraud reporting processes. For example, the
Countrywide subprime mortgage unit had an in-house fraud team,
whose members would report problems to the sales manager in charge
of the division. It was this person’s responsibility to pass relevant infor-
mation to Eileen’s office, an action that was likely to prompt an investi-
gation into his or her own department. This rarely happened. Her office
had learned about the Boston fraud only because the anonymous caller
had broken with protocol by calling it instead of his own fraud unit or
the Employee Relations Department. Eileen had put together a proposal
in 2007 to reengineer the structure for dealing with fraud, but it was
turned down; she was told that it “wasn’t the right time for a reorgani-
zation.”” A second factor was that complaints often failed to reach her
office because staff in Employee Relations had kept the information to
themselves. Eileen wondered why.

It was then that Eileen began to hear more and more stories about
internal whistleblowers being punished and sometimes fired for raising
concerns. In fact, internal reporting channels were used to identify and
isolate potential whistleblowers rather than deal with the problems
raised. In effect, people who were just doing their job—protecting Coun-
trywide from potential prosecution as well as protecting the money-
borrowing public—were being watched, singled out, and punished. As
she would later note, she believed that Employee Relations was “engaged
in the systematic cover-up of various types of fraud through terminating,
harassing, and otherwise trying to silence employees who reported
the underlying fraud and misconduct.”® Staff in Employee Relations,
she said, had “the ultimate power to silence the whistleblower. They were
the controlling factor. Without them, it wouldn’t work.”
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Eileen was incensed to hear about whistleblowers being punished in
this way. Moreover, by now, fraud appeared to be causing serious prob-
lems; by the end of 2007 Countrywide was almost bankrupt. Despite
having become the largest mortgage lender in the United States, one third
of its loans were in foreclosure. Eileen’s work was, in effect, to help stanch
the flow of bad loans that were contributing to this increasing current
of debt and loss. She describes how she felt that something had to be
done, immediately. Her efforts had already met with some success, and
she had kept the company from running into serious trouble. She was
doing her job as effectively as she could.

In May 2008, Eileen asked for an investigation into the flawed re-
porting procedures for fraud and into the firing of those people who had
tried to speak up. An investigation was indeed begun, but not the one
she had requested. Unbeknownst to her, interviews were carried out with
her own staff members, and the topic of the investigation was Eileen
Foster. One man would later complain that investigators had kept him
for almost six hours, in two sessions, aggressively questioning him in a
style that prompted him to answer in a certain way and say negative
things about Eileen. This kind of investigation was highly unusual; her
direct supervisor had been neither consulted nor interviewed about it,
and it came without any of the usual precursors for disciplinary action—
being reported, suspended, or in any way disciplined. In fact, Eileen
was formally considered to be “a high-performing employee with no his-
tory of poor performance or conduct issues.” Once she discovered that
such tactics were being used, she worried about her chances of being able
to carry out her work on fraud within Countrywide and the support that
she could expect from senior colleagues.

By mid-2008, the tide seemed to be turning. Countrywide was to
be bought out by Bank of America. This promised a change in the toxic
culture of the organization and, for the first time in years, Eileen began
to feel optimistic. Surely the renowned Bank of America would not wish
to carry on the legacy of fraud that had brought Countrywide to the po-
sition of needing to be bought out at a fire-sale price? Adding to her
sense of hope, she was promoted to the position of senior vice president
heading up the new, combined mortgage unit. She was formally invited
to discuss Countrywide’s processes for reporting suspicious activity with
federal regulators from the Office of the Comptroller of the Currency.
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Eileen describes how she interpreted this as a vote of confidence in her
work. She felt that it was symbolic that Bank of America was placing so
much trust in her, a manager well known by now for the tough line she
took on fraud. A new era was coming. To add to this, the Employee Re-
lations Department was formally stripped of its power to carry out in-
vestigations such as the one into Eileen. She had come to believe that the
new Bank of America management would not ascribe any weight to
the accusations from Employee Relations. It looked as if change was in
the air.

Eileen describes how, at 7:45 a.m. on Monday, September 8, 2008, she
sat at her desk as always. She believed she had been doing a commend-
able job, spotting irregularities in certain departments at Countrywide.
It was her fifty-first birthday and she could hear her staft planning a
“surprise” party outside the door. Waiting for the celebrations, she worked
on the spreadsheet she had prepared for the federal regulators—it de-
tailed how the subprime division was regularly underreporting claims of
suspicious activity. She was also reflecting on the phone conversation
she had had the day before with a colleague, who had briefed her on
what to say and what not to say at that meeting. She smiled to herself,
thinking that she would do what she always did—tell the story straight.
Her telephone rang at 8 a.m., and because she was expecting a scheduled
call from a Human Resources official to discuss her staff’s salary struc-
tures, she greeted the caller pleasantly. Before the conversation could
begin, the door to her office opened suddenly.

She recognized the two women who entered as Countrywide Em-
ployee Relations staff. One informed her that the call she had just received
from Human Resources would be a conference call—she should switch
to speakerphone. She could see two security officers standing across the
hall. Eileen was presented with a fourteen-page document outlining an
agreement that offered her $228,000, almost a year’s salary, in exchange
for her silence about how work was carried out at the company. She be-
came angry and refused to sign. The conversation changed tone, and the
women began to discuss her dismissal from the firm. It was to be imme-
diate. It had been determined that she was unsuitable for a management
position, and unfortunately, no other role was available at the time. They
asked for her identity badge and the keys to the office. In mere moments,
she was escorted from the building by the security officers. An email

Global Finance

printed on 2/9/2023 4:26 AMvi a Al use subject to https://ww.ebsco.coniterns-of-use

65



EBSCOhost -

message she later received from the company was that she had been let go
because of her “inappropriate and unprofessional behavior” and “poor
judgment as aleader.”” Eileen was not alone in being fired for speaking
out at Countrywide; many others were persecuted in similar ways, as
extensive investigation by journalist Michael Hudson subsequently re-
vealed."! Court cases remain outstanding at the time of writing. Eileen
consulted lawyers, who told her she was a whistleblower and that she had
a valid case under U.S. law.

BANKING AND FINANCE: NORMS OF SILENCE

Eileen’s story shares a context with the other whistleblowers appearing
in this book; they all took place in financial services organizations be-
tween 2000 and 2010 in the United States and Europe. Although people
had different roles, from anti-money laundering officers to audit and risk
personnel, the organizations that they worked for shared some cultural
norms. It is useful to set the scene by describing these.

By the late 1990s a new culture had emerged in global finance, char-
acterized by an overriding emphasis on short-term speculation and
equity-based compensation against a backdrop of weak and ineffective
regulatory oversight and ratings agencies acquiescing to the banks and
financial institutions they were supposed to be judging.? This particular
flavor of finance had become deeply embedded in how our banks were
run. It was partly supported by a “wall of silence” that tended to surround
misconduct, described as the “silence in the City” of London’s financial
services center, for example."”” These features contributed to the global
financial crisis of 2008, which had crippling consequences for people
across the world."* Trained professionals including many of Eileen
Foster’s colleagues did not, or could not, speak out about the problems
they saw. In response to the crisis, demands for changing this culture
have been repeatedly made, albeit detailed research on speaking out in

financial services remains somewhat rare.”

Complicity in Organizations

During this study, it became clear from speaking with the whistleblowers
I met that acquiescence with wrongdoing was a norm in many of their
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banks. It was just the way things were done. People often commented
that many of their colleagues were similarly troubled by what they saw,
but such worries were rarely discussed. Why the silence? Cultural norms
such as this do not emerge by themselves; it is helpful to explore the spe-
cific organizational contexts that gave rise to this ethos of complicity.

SHORT-TERM INCENTIVES

Malpractice is rewarded. The linking of short-term performance with
pay is now synonymous with banking. In many financial sector compa-
nies large bonuses are awarded for performing well over a short period.
Common practices are to link rewards to an increase in the company’s
share price over a year or award bonuses for hitting a six-month sales
target. This short-term approach leads people to focus on only the im-
mediate future to the detriment of the longer term. So what is the
problem? Research shows us that providing incentives for short-term re-
sults can lead to people acting in corrupt ways.!® Excessive bonuses and
compensation schemes continue to have a detrimental effect on the fi-
nancial services sector today, with almost one in three professionals re-
porting pressure to engage in illegal or unethical practices as a result.”
Compensation measures like these put a bank and its customers at risk.

Martin Woods exposed laundering of significant sums of drug
money from Mexico through his bank, Wachovia. He talked about the
effects that inflated salaries and bonuses had on people’s willingness to
speak out about malpractice in their organizations, giving the example
of a senior colleague. When Martin approached him with evidence that
the bank was involved in processing money from Mexican drug cartels,
at a time when U.S. authorities were punishing competitor banks for
exactly this crime, thoughts of his bonus seemed to distract the colleague,
making him unable to listen and deal with the problem:

In fairness to [my colleague], he was challenged as to which way to deal
with this [evidence]. Ultimately, it turns out that he backed the wrong
horse, he should have supported me, and he would be in a better place

now. But he was like most bankers: he was [a] short-term [thinker].!®

Martin felt that this man’s every move was focused on achieving short-
term goals:
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Everything he did consciously and subconsciously, he was thinking [of]
how this impacts [his] bonus this year. Everything was very short term,

and it was also very self-centered.”

Martin was convinced, coming as he did from a policing background
into this new world of banking, that there was a very different mind-set
in these organizations. Short-term incentives led to a drive to make
money at all costs:

Some bankers in my experience—and I've been at three different
banks—all they look for is the excuse as to why they can [allow suspicious
transactions to continue under their watch]. . . . The best news banks get
about the commercial transaction is good news. Good news means, “I
can go make money.” . . . So they often look at these transactions through

opaque glasses to find the good news and wish to dismiss the bad news.?

At times, however, the financial incentive structures were more complex
than simply promoting individual greed. Sometimes rewards for meeting
short-term targets were dispersed, so that people who turned down an
opportunity to make money because they were aware of some wrong-
doing would let down others. If a mortgage or loan salesperson made a
sale, for example, the bonus would be shared with the team. This incen-
tive structure helps maximize sales, but it increases the pressure to make
decisions that are not in the best interest of either the customer or, in
the long term, the bank. In summary, pay and rewards for meeting short-
term goals can be substantial in financial services, and there are strong
incentives not to articulate problems. Subtle interpersonal attachments
support this; Martin felt the informal pressure, and others were influ-
enced by colleagues’ dependency on them.

The practice of banking has not always been thus; lending money
and protecting savings are activities that have a long history, one in which
short-term avarice was not a distinguishing feature. As former Citigroup
leader John Reed noted, in 1965 the Citibank he joined was very different
from today. Banking was seen as an important function of society, a
public good, with attendant responsibilities.” The industry was strongly
regulated, almost as utilities are. The customer came first, and excessive
profits were not considered a goal of the organization.? By the late 1990s,
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however, people were paid well for meeting short-term targets and to stay
quiet about the risks involved.

GAMING THE RULES

Complicity with perceived wrongdoing can attract rewards, but surely
it goes against the rules? Policies dictate that when financial services em-
ployees see something amiss, they must report it. Rules are not always
taken seriously in this industry as was the case in Countrywide. In her
ethnography of Wall Street, another corner of the global finance world,
Karen Ho describes the cultural peculiarities of the trading floor, noting
that there is a sense of being chosen among the traders she worked with,
who feel that they are special and in some way evolutionarily and intel-
lectually superior to those outside finance.? This special status supports
the view that banks must regulate themselves, because bankers are likely
to be the only ones who have the knowledge and authority to do so. It
also encourages the notion that outlandish levels of compensation and
bonuses are morally justifiable and duly earned. Finally, it supports the
idea that rules, including those prohibiting silence about wrongdoing,
can be gamed. This means that only rules that are absolutely necessary
to follow, so as to avoid trouble, are adhered to. Harvard Business School
professor Malcolm Salter describes the ubiquity of this a la carte rule-
following approach to regulation within financial services, drawing on
examples such as Citigroup.*

As many who participated in this study noted about their firms,
banking regulations are often perceived as obstacles to be dealt with
rather than guidelines to promote sound ethical standards, leading to a
phenomenon known as regulatory arbitrage. Ex-Lloyds Bank employee-
turned-whistleblower Ian Taplin described how, “[People in retail
banking] think regulations are a pain in the arse. . . . They have to deal
with [them], but they don't like it because it stops them making money.”*
Regulations were not taken seriously. Gaming of the rules is described
by Graham Senior Milne, who spoke out about life insurance policy-
holders being unfairly deprived of their entitlements at his UK retail
bank. From his experience, he felt that it was the risk of being caught,
rather than the ethical issue, that was a deciding factor:
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In a lot of cases of course, people [who discover wrongdoing] may take a
gamble, and they get away with it. They say, Well, okay, there is a poten-
tially serious problem here, what is the likelihood that if I don’t do any-
thing about it, it will actually get found out about? If it gets found out
about, what is the likelihood that it will, you know, be taken a step fur-
ther? Well, if an investigation will be . .. soon, . . . you know, what is the
likelihood that we will be found culpable, and even if we are found cul-

pable, what will the damage be to the company or to me personally?2¢

In his experience, therefore, rule following was tantamount to a cost-
benefit assessment that hinged on the eventual implications for bank
workers themselves.

ETHICS ABSENT

Surely people would feel compelled to speak up because it was morally
the right thing to do? Many participants in this study, reflecting on their
workplaces, noted that ethics did not feature strongly in their organ-
izations. On the surface, ethics are supposed to be built into the regula-
tory guidelines governing bank work—for example, the UK Financial
Services Authority (FSA) principles that ostensibly regulated work prac-
tices at Tan Taplin’s bank.”” Trainee bankers were required to learn
these. He described how this worked in practice:

You would have to learn the FSA principles. Before you get into the
bank, you have to take the basic exams. You do a regulatory exam, which
says, Please explain the twelve principles and what they mean, etc.;

please explain what this means.?

As he went on to discuss, the actual ethical content was rarely consid-
ered or understood, however:

But the actual ethical side of it—they [my colleagues] don’t talk ethics.
Ethics is not a word that is probably ever really mentioned. They don’t
talk ethics; they talk regulation, and regulations aren’t there as an eth-

ical protection. They don’t see it like that.?

Again we see the social side of this culture of complicity, the influence
of colleagues; people tend not to speak about ethics, and therefore it tends
not to be seen as important.
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Research tells us that workers in financial services tend to stay quiet
about wrongdoing because they possess a distinct lack of faith in their
organizations’ willingness to follow up on perceived problems, even if
they were to report them. Employees in this sector also tend to have a
greater fear that they will be retaliated against for reporting wrongdoing
than those in other industries.*

Within financial services organizations a complex web of influences
including short-term thinking, the gaming of rules, absence of discus-
sions of ethics, fear of retaliation, and employees’ sense that they will be
ignored for speaking out, contribute to reasons people remain silent.
Organizational cultures do not exist in isolation, however; they are sup-
ported by wider institutional norms, not least regulatory ones.

External and Regulatory Silences

Financial services organizations obtain their license to operate from what
is ostensibly a greater authority: the state. In return, national govern-
ments are expected to regulate the activities of such firms, ensuring that
they do not endanger their customers, their employees, and the wider
society in which they practice. On paper the system is well governed by
nation-states, with plentiful avenues for people to speak out. Various
factors alter this ostensibly simple relationship.

THE WATCHDOGS?

The state places personnel inside the bank whose job it is to ensure that
laws and regulations, such as those upholding shareholder interests, are
obeyed. These watchdogs include risk managers, compliance officers, in-
ternal auditors, and fraud officers like Eileen Foster. All have a respon-
sibility to ensure that certain rules are followed; they are there essentially
to act in the interests of the country’s taxpayers (compliance officers) and
the bank’s shareholders (risk managers), to represent their interests from
within the bank. Paid a salary by the bank, they have a duty of loyalty to
their employer, a situation that can naturally lead to conflict.”! These
people monitor day-to-day operations in the firm, such as lending prac-
tices, accounting methods, and investment strategies. All the while they
must remain knowledgeable about the latest regulations and legislation.
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Importantly, people in this role are legally obliged to ensure that laws
and industry regulations are complied with. This task is not always
tulfilled.

Lax compliance practices have significantly contributed to succes-
sive financial crises.*? In exploring why, culture is again key. Watchdogs
can find themselves undesirable people within financial sector organ-
izations. Graham Senior Milne described people’s attitudes toward in-
ternal compliance officers and auditors in the bank in which he worked:

It is more difficult when you are an auditor, because in a sense, it’s your
job to find a problem. And on top of that, people think of internal au-
ditors as potentially finding things they have done wrong or, you know,
things they should have done that they didn’t do as well as they might
have done. So there is an automatic problem. ... Other people in the
company can be pretty defensive in their approach to an auditor, you
know, which can range from being just not as helpful as they could be
to downright obstruction. That can even happen at the highest levels

in a company.*

We see such defensive reactions toward watchdogs throughout people’s
accounts in this study. The watchdog is attempting to stand in the way
of a strong cultural preference for a lax approach to the rules. Paul Moore
described what this was like from his perspective as a senior risk officer
in the UK’s Halifax Bank of Scotland (HBOS), when the culture encour-
aged excessive loan sales at all costs:

The retail bank [of HBOS: Halifax] was going at breakneck speed and
an internal risk and compliance function feels like a man in a rowing
boat trying to slow down an oil tanker. ’'m not saying that there were

any bad intentions in that but it was difficult to slow things down.*

Paul appealed for assistance to a superior. He sent an email pointing out
that this cultural climate prevented his risk-monitoring team from doing
its job; the bank was at risk as a result. Paul described this cultural cli-
mate as

a sentiment that constantly questions the competence and intentions
of GRR [Group Regulatory Risk] carrying out its formal accountabili-

ties for oversight, plus the ever-present need to be able to prove beyond
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reasonable doubt as if we were operating in a formal judicial environ-
ment. The more we adopt this approach, the more adversarial it all be-
comes, the more emotional it becomes, the more personal it becomes
and the worse the relationship becomes. It becomes a vicious circle,

which needs to be broken.?

It is not at all easy for watchdogs to do their job fully and insist on the
rules being followed.

In addition to being a cultural issue, the difficulties experienced by
watchdogs relate to the structure of many financial services organ-
izations. Even though adherence to rules is clearly vital for the bank to
survive long term, risk and compliance officers are often found at a rela-
tively low rung in the organization’s hierarchy. This means that the op-
portunities to directly report up the chain to senior management can be
limited. One must go through one’s own boss, who will then decide
whether to take it further. The result is that serious problems might never
reach the board of management, particularly when they involve the dis-
closer’s line manager. This was the case with Paul Moore who, despite
having the role of head of Group Regulatory Risk at his bank, was not
given a regular seat at the board. He was required to raise issues through
his immediate superiors.*® Eileen Foster similarly struggled to reach se-
nior management despite her position. Wachovia whistleblower Martin
Woods described how this worked in relation to his role as anti-money
laundering officer in a large international bank. He had no direct access
to the board:

There were times I was allowed to communicate, and indeed I had to
communicate. I presented to the board regularly on issues, but I recall
once asking [a manager] if I could inform the board of a certain issue.

And he said, no, I wasn’t allowed to, which is a really serious move.”
He went on to describe the problems inherent in this kind of structure:

In a vertical line of management . ..and many firms have been criti-
cized for having vertical whistleblowing processes, it’s almost a point-
less thing to do....So you are going to blow the whistle to your
manager about a problem in his department or her department? That’s
probably not going to go down too well, because who is in charge of that

department, and who therefore does that impact and reflect upon?®
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For watchdogs, therefore, there are clear cultural and structural reasons
why it is difficult to do their jobs. This is compounded when risk and
compliance officers’ compensation plans are linked to the overall perfor-
mance of the group or organization, which sometimes happens. Martin
Woods noted how this could compromise his compliance colleagues:

The bonus quite rightly can be used as an incentive for people selling,
and [it] is based upon the profit and loss of the division they work in,
or their own sales. But within compliance and other areas, including
risk, all too often it’s not used as an incentive; it’s used to compromise
you. [The bank] had one single control mechanism for [compliance]
staff, and that was money. . .. I do not believe that compliance officers

should be part of a bonus structure.®

This linking of compensation and compliance is clearly problematic, in-
terfering with people’s official obligations to their role.

In every sector, safety officers are present. These people are tasked
with pointing out situations in which risk-taking has reached dangerous
levels. In many financial sector settings, the general distaste for following
rules was projected onto those individuals who represented the rules;
they became a target of disdain. People in this study who occupied risk
and compliance positions felt apart from the rest of the organization and
sometimes stigmatized, long before they spoke out about malpractice. In
addition, formal organizational structures, hierarchies, and compensa-
tion schemes supported these informal, cultural features. Justin O’Brien
discusses this shift in attitudes toward compliance within the global fi-
nance industry, referring to the new regime as “creative compliance.™°
The function of risk management has been demoted within banking
organizations, he notes, and has come to be seen as a cost center, a drain
on profits rather than an essential feature. Under this new attitude, cre-
ative compliance means that an organization will try to get away with the
minimum in terms of following rules, doing only what is necessary to
remain on the right side of the law.*! The very people employed by the
bank to ensure that the laws are followed and that the bank does not risk
its own long-term survival for a short-term gain are often restricted in
what they can report and to whom, denied a voice on the company board.
In addition, watchdogs can be incentivized to keep silent even when they
perceive wrongdoing; like their colleagues, they are rewarded well when
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sales volumes are high and compensated generously for short-term gains.
The organization is effectively shutting off its own safety valve.

LIGHT-TOUCH REGULATION

A culture of light-touch regulation pervades the finance sector, with gov-
ernment pressure being its chief driver.*? In the United Kingdom, for
example, the FSA was under pressure to remain hands off in its approach
to enforcing banking regulations in the years prior to the 2008 crisis. The
aim was to foster international competitiveness in the financial services
industry. According to Gordon Brown, chancellor of the Exchequer in
2005, he planned to eradicate excessive red tape, adopting “not just a light
touch but a limited touch.™® As one result of this limited touch, the
United Kingdom saw a PPI (payment protection insurance, which is sold
with a loan) scandal unfold in the latter half of the first decade of the
twenty-first century.** Sales of PPIs generated very high margins for se-
nior executives and so were a lucrative source of income. The regulator
had been aware that contracts were being inappropriately sold as far
back as 2005, when it warned the banks of the danger and began over-
seeing these sales. UK banks ignored repeated FSA warnings and con-
tinued to sell the contracts until 2010, in clear defiance of a regulator
that was in no way feared.*® Similarly, the U.S. regulator was aware of
Wachovia’s role in drug money laundering for years before it prosecuted.

Light-touch regulation affects whistleblowing in this sector. Many
people contacted for this book had approached their country’s regulator
after their claims had not been listened to internally. The law requires
anyone in a compliance position who witnesses wrongdoing to report
it. For many, however, the regulator’s response was unhelpful. In Martin
Wood’s case, although he complained to the FSA about the behavior of
Wachovia, he claims that the organization never updated him. Instead,
he says that they gave him the number of a charity, Public Concern at
Work. The FSA showed little interest:

Bear in mind [that] they compel you to blow the whistle, to have an open
and cooperative relationship with your regulator, which is what I did
[have]. ... [But] they don’t support you as a whistleblower; they dump

you.*
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According to Michael Winston, a senior executive at a different branch
of Eileen Foster’s Countrywide, he brought his claims about both mort-
gage loan malpractice and the physically toxic office buildings in which
Countrywide employees were working to the regulatory authorities in
the United States. He was similarly ignored. Around the time of the
banking crisis, many national banking regulators issued declarations
that encouraged whistleblowers to come forward and share information;
people were actively advised to blow the whistle. What people found
again and again was that when they did there was no assistance avail-
able. Woods continued,

I'sent them an email in early 2009, and I said, I need to talk to you. And
they sent me an email back, and—now bear in mind, I haven’t said what
I need to talk to them about, right? I could be saying, “Look I'm going
to commit suicide”; they don’t know that; they haven’t got a clue—they
sent me an email back and said, “We don’t need to talk to you and so
we are not going to talk to you.” And that statement there says, “We
don’t want your intelligence and information.” Intelligence and infor-
mation is the most important commodity in the markets and yet the
FSA don’t want it.*”

Woods went on to describe to me how he, like others, had important in-
formation: this time about billions of dollars being laundered from
Russia and Eastern Europe. Woods is not alone in condemning the UK
authority for its coldness and apathy in relation to the potential whistle-
blowers it encourages to come forward; the organization came in for
criticism from many.

In the United States, people expressed frustration with the Depart-
ment of Justice and the Securities and Exchange Commission. Bradley
Birkenfeld, who spoke out about tax evasion schemes that enabled U.S.
citizens to hide their assets in offshore accounts, was convinced that as
soon as reasonable people saw his evidence they would be overwhelm-
ingly on his side. His information would turn out to contribute $20 bil-
lion to the U.S. tax take. Bradley approached the relevant authorities but
was immediately prosecuted for his role in the activities he was reporting
and spent thirty-one months in prison.*® Eugene McErlean in Ireland
went with confidence to the Irish regulator, sure that his report of Al-
lied Irish Bank’s overcharging its business customers would draw im-
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mediate attention. He was asked by the regulator to withdraw his
accusations.

Regulatory inaction can be linked to the reputation of the authority
in question and how it is perceived in the wider banking and political
environment. At the time that some prominent financial services whistle-
blowers were contacting Ireland’s financial regulator, for example, it
was already in trouble with its European counterparts, having been
warned for having an overly lax approach to overseeing the international
firms occupying Ireland’s International Financial Services Center. Pub-
licly following up whistleblowers” complaints and thus amplifying sug-
gestions of wrongdoing may have been an unwelcome proposition.

Related to this is that banking regulators tend to have something of
a confused mission in relation to speaking out about wrongdoing. Ire-
land’s regulator, for example, has the overall financial stability of the
country as a core objective and as part of its mission statement. The fi-
nancial regulator must avoid overregulation that might “threaten the
competitiveness and viability of financial businesses.” On the other hand,
the regulator is tasked with “the setting of regulatory requirements. . .
that must be complied with by regulated financial services providers” and
the “supervision of financial services providers.™® That this leaves regu-
latory authorities with something of a contradictory purpose was con-
firmed by a senior regulation officer in Ireland interviewed for this
book who prefers to remain unnamed. He pointed out that in Ireland
regulatory authorities tend to encourage increased competitiveness and
alooser approach to regulation. The same is true for other financial reg-
ulators in countries studied here. When it comes to potentially exposing
a major banking scandal that might destabilize the system, we can see
how the first objective, to support the stability of the banking system,
can be in direct contradiction to the second, the enforcement of regula-
tions. When a whistleblower arrives at the door, how does a regulator
respond? To act on the news could seriously disrupt banking in the
country in the short term. There is therefore a major paradox in the way
that regulatory authorities are set up. A tendency for silence, in relation
to systemic corruption, results. On the other hand, this contradiction is
a distinct advantage to banks who transgress regulatory guidelines, in-
cluding those mentioned here. Critics also point to the revolving door
system as a key conduit of influence between banks and regulators, in
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which ex-senior bankers are hired by the regulator and vice versa, re-
taining friendships and old allegiances.*® Finally, regulatory authorities
in the banking sector are notoriously understaffed, in Ireland, the United
Kingdom, the United States, and elsewhere, and this adds to the pres-
sures on them.”!

SCALE

Even so, surely organizations that clearly break the rules can be pun-
ished. Why do states not simply revoke the license that misbehaving
banks have been issued? The sheer scale of financial institutions has
shifted the balance and created a dependency. Changes to regulation in
the United States and elsewhere since the 1980s have facilitated the emer-
gence of megabanks through merger and acquisition activities. The size
of these institutions means that they are deeply embedded in the econ-
omies of the nations in which they operate. In the 2008 financial crisis
many failing banks, organizations that in any other industry would have
been allowed to go bankrupt, were fully rescued by country governments,
using taxpayer money.>> These bailouts were reported as being done in
the national interest to prevent further crisis; banks must be supported
at all costs.” To destabilize the sector would be tantamount to destabi-
lizing the economy itself. As the head of the UK Prudential Regulation
Authority stated in public, many large retail banks are simply “too
important to fail.”* U.S. Attorney General Eric Holder in March 2013
also expressed his worries about big banks to a congressional committee:
“I am concerned that the size of some of these institutions becomes so
large that it does become difficult for us to prosecute them when we are
hit with indications that if we do prosecute—if we do bring a criminal
charge—it will have a negative impact on the national economy, perhaps
even the world economy.™ If an entity is too big to prosecute, it is thereby
protected by state and society working together. What this means is that
banking is given a special place, and banks, to a large extent, are allowed
to decide how to organize their own practices and regulate themselves.>®

Scale also affects our ability to hear criticisms of this industry. When
faced with stories about massive fraud running into billions, we often
struggle to comprehend them. The fraud is simply too big, and as humans,
we are cognitively limited in what we can cope with in terms of the scale
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of a problem.”” To seriously listen to whistleblowers such as Eileen, to
accept and acknowledge that wrongdoing is going on at the scale they
seem to be saying it is, is a huge cognitive challenge.”® The easier thing
to do is to close our ears and stop listening.

INFLUENCE

The predominant norm of complicity within financial services regula-
tion is often supported by strong lobbying organizations demanding
input into laws that govern the sector.”® A classic example of this kind of
gaming of the system involved powerful organizations lobbying for
repeal of the Glass-Steagall Act after the 1998 merger of Citicorp and
Travelers Group. This meant that banks no longer had to separate their
investment banking from retail banking functions. For many commen-
tators the repeal of the Act was a key cause of the 2008 banking crisis.*°
As another example, a head of the U.S. Securities and Exchange Com-
mission, Mary Schapiro, notes how she and her fellow regulators saw the
need for reforms of money market funds for a long time before this
came to the public’s attention. Her call for change was not listened to and
drew strong opposition from the banking industry and indeed from
other members of her commission. In this case, the regulator knew
about the wrongdoing but could do nothing.® In the United Kingdom,
strong lobbying by financial sector interest groups led to increased de-
regulation of certain sectors in the years leading up to the crisis.®? Poli-
ticians were complicit in this partly because the huge profits generated
in the City of London were considered central to the UK economy, and
they were in awe of the unprecedented rate of growth of this expanding
sector. Postcrisis, this activity continued; the U.S. Volker Rule, a piece
of legislation that strongly curtails banks’ ability to trade in deriva-
tives using their own capital and thus reduces the risk to taxpayers and
some clients, has been the target of intense lobbying since its proposal.®®
Lobbying can be more subtle too; for example, U.S. government offi-
cials enjoyed discounted mortgages from Eileen Foster’s Countrywide,
being classed as “Friends of [CEO] Angelo”—a special status.®*
Importantly in the context of this book, this dynamic is particularly
prevalent in relation to laws governing whistleblowing in financial ser-
vices. After changes to whistleblowing laws were proposed, lobby groups
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representing the banking industry in the United Kingdom, United States,
and Ireland were influential in dictating how these laws were written.®®
Influence can also affect how laws are applied to whistleblowers in other
ways. Countrywide senior executive Michael Winston had experienced
severe retaliation, and had been dismissed, for speaking out about mort-
gage fraud and health and safety violations. He brought a wrongful-
dismissal and retaliation suit against the company. A month of testimony
followed. During this time, a senior human resources executive testified
that he had been “a problematic employee and not a team player.”® This
was despite her writing a performance evaluation, shortly before the
company’s retaliation against Michael began, that said he had “done well
to build relationships with key members of senior management and [con-
tinued] to do so. . .. Michael [strove] to be a team player.” Other senior
managers similarly gave testimony that contradicted their earlier praise
of his work. As one juror (a former human resources manager at Gen-
eral Motors) reported, “There was no doubt in my mind that the guys at
Countrywide had not only done something wrong legally and ethically,
but they weren’t very bright about it.” He went on to note that the bank
officials testifying against Michael “didn’t have a lot of credibility’” and
their evidence was contradictory. The jury sided with Michael; he won
his case. However, Countrywide, which by this time was owned by Bank
of America, fought back and appealed. The bank argued that the jury
made a mistake: Michael had been dismissed because of difficulties with
senior management at Countrywide, there had been no job for him at
Bank of America when it took over, and the jury had been “swayed by
emotion” in the earlier case. Despite being featured in the New York
Times as the man who “conquered Countrywide,” and David Dayen of
Salon describing him as having a “stellar record” Michael’s verdict of
wrongful dismissal and retaliation was overturned.®’ Not only was the
jury’s decision reversed and his claim for compensation denied but Bank
of America then went on to pursue Michael personally, placing a lien on
his home and demanding over $90,000 in court costs. A trillion-dollar
company was chasing an unemployed whistleblower for legal fees, and
Michael took his complaint to court. His complaint was denied on the
fantastical grounds that he “failed to prove a disparity in resources” be-
tween himself and Bank of America.®® Michael’s struggle and those of
others in this book highlight the influence that financial organizations
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can have over powerful institutions not least because of the dispropor-
tionate resources that they possess. Wider forces are at play in ensuring
that silence and complicity persist in our banking sector.

Complicit Society

The entities described here—organizations and regulators—clearly play
arole in people tending not to speak out about corruption within finan-
cial services. But this is supported by society more generally. Corrup-
tion would not be allowed to continue if public opinion was sufficiently
strong and if there was a widespread demand for reform or dismantling
of this clearly out-of-control sector. Why do we accept and contribute
to the silence in financial services, and why are we apparently comfort-
able with the idea that a self-regulating entity like the institution of
banking is allowed to continue in this way, costing us so much money?

First, journalists are typically reluctant to report on financial cor-
ruption. This reluctance relates to the difficulty in actually understanding
what is happening in global finance. The practice of banking is opaque;
it comes with its own complex terminology (CDOs, option swaps, and
so on), mathematical formulas, and implied assumptions, and to even
attempt to understand it one needs to have high numeracy. To examine
and critique the practices of banking, one must speak the language, and
this is something that many people outside the industry find too diffi-
cult. Journalists struggle to make the mathematical story behind a finan-
cial scandal legible for the average newspaper reader. Courts often fail
to find jurors to serve in trials of white-collar financial crime because
very few people are capable of even beginning to understand the tech-
nicalities of such cases.® Even industry insiders struggle to comprehend
the complexity of today’s financial services systems, with a recent U.S.
secretary of Treasury stating that neither he nor any regulator overseeing
the financial sector could claim to understand the vast and interlinked
connections within this industry.”® Here we have a situation in which the
banking system that has developed over the last few years is too compli-
cated for anyone to fully understand. Even those who use the complex
technical instruments and formulas daily do not fully understand them.
The links between banking, politics, and journalism are deep seated
because of mutual dependency in areas like advertising.”! In addition,
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journalists tend to focus on short-term stories in the main, often missing
bigger trends. They can also be reluctant to report major systemic wrong-
doing, especially in sectors that are central to the economy of the na-
tion, as finance is. To do so can result in being vilified as a traitor to the
nation, as happened to economists like Ann Pettifor and Morgan Kelly
who were among those predicting the financial collapse of 2008. Raghuram
Rajan who later would become governor of India’s Central Bank, was in
2005 called names such as “luddite” for his alternative position on the
finance-driven boom that was taking place.”?

Second, we feel a need to trust the banks. People are reluctant to ac-
cept that banks can be the bad guys, even after decades of financial
scandals. The institution of banking has an important function in our
world. Given the ubiquitous nature of money and that we live in capi-
talist societies, albeit of different flavors, money is a commodity at the
forefront of peoples’ minds. We believe that we need it, and quick access
to it, to live our lives. And it is this lifeblood—money—that is at stake; it
has been entrusted to the banking system. We feel a strong need to
maintain faith. We need to believe that these institutions are solid and
stable, that they have our best interests at heart, and that our money is
safe in their hands. Banks for years have recognized this and have pro-
moted a strong image of trustworthiness: banks occupy venerable old
buildings in the center of town and their suit-wearing executives are
steady and conservative in personality as well as work practice. The
industry has carefully cultivated these social markers that keep the
circle of faith intact, that maintain the illusion of trustworthiness. Phi-
losopher and social theorist Michel Foucault comments on the process
by which certain groups of professionals, including doctors and lawyers,
create an image of themselves and their work that invites public re-
spect and trust.”> Knowledge is shaped through the exercise of power
and through this, problems are formulated that only experts of the
profession can solve, as with the legal system. Opaque, difficult-to-
understand language contributes to this, and the status of the profes-
sion in society remains unchallenged. Foucault notes that this gives the
profession in question a strong position of power, because most people
do not understand its practices but are told to respect it. With its com-
plex terminology and tendency to create problems that only it can solve,
finance is not dissimilar from the kinds of professions that Foucault
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describes. Perhaps the best evidence of the strength and longevity of
this institution lies in it continuing to be more or less preserved and
upheld by society and the governments it elects despite the significant
reduction in public confidence in banks and bankers in recent years.”*

When situations arise that potentially shake our trust, it makes us
nervous. British sociologist Anthony Giddens depicts this sense of un-
ease as a feature of living in modern capitalist society. Today we put our
faith in many systems that are too big and too complex for us to com-
prehend, including insurance, finance and health care. Large institutions
are responsible for important aspects of our lives but we often cannot
see or even picture them; we do not know where they are located or who
is running them. These institutions that govern how we live have become
disembedded from our ordinary conceptions of place and time; they are
increasingly becoming abstract entities. For example, the company that
sells us our insurance policies and mortgages is frequently not the same
company that ultimately owns and operates these products; they get
passed around in a complex system we do not understand. And there is
often no physical building for us to visit in the case of a problem, nor a
human being at the end of the phone line. This abstraction creates a sense
of unease. For Giddens, living in modern Western society often feels
more akin to “being aboard a careering juggernaut . .. than being in a
carefully controlled and well-driven motor car.””> Although we do not
understand these faceless systems, we need to trust them, and so we close
our eyes and hope that they will work in our best interests. We are aware
of the risks built into them, and how our inability to directly access them
increases the risks, but we cannot cope, or do not want to cope, with
the implications. As citizens of contemporary societies, our very sense
of security depends on maintaining a level of trust in the world we
encounter—including such institutions. Today, therefore, this sense of
security is frequently built on blind faith in a system of abstract, face-
less processes that are ultimately beyond our control. We prefer to main-
tain the fantasy that banking remains a social good operating in a stable
fashion with our interests more or less at heart.

A third reason that society tends to comply with these norms of si-
lence in financial services relates to the inherently gendered structure
of this industry. Its powerful institutions have historically favored
certain categories of person—specifically, white Western men who are
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relatively wealthy. In financial services and in other global industries,
male bodies are equated with power and authority, and it is such bodies
that we tend to find in positions of leadership.” In finance, this equating
of authority and responsibility with maleness is supported by how
organizations in the sector cultivate an image of trustworthiness; for
example, banking has long been portrayed as a gentlemanly activity.””
Global finance has traditionally been founded on the idea of a male role
model: the venerable, conservative gentleman banker who exudes a
sense of responsibility and control over a chaotic environment.

The gendering of global finance is not simply related to the uneven
distribution of men’s and women’s bodies within the industry. Ways of
seeing and representing the world have emerged that are specifically
masculine (and that are not necessarily exhibited by male bodies only)
and that give primacy to a particular world view. Studies have shown that
financial commentary in magazines such as the Economist tends to be
replete with images of manly prowess and domination. Extreme risk-
taking in finance is portrayed as “heroically and glamorously mascu-
line.””® Activities such as capital investment are described through
metaphors evoking invasion, occupation, and colonization, as the “mas-
culine conquest of virgin territories.”” Other kinds of financial transac-
tions are depicted as “the operations of masculine agents called on to
act boldly in the face of panic, irrationality and ‘exuberance.”®® Knowl-
edge and language within this industry is imbued with ideals of con-
quest and domination: specifically masculine tropes. Because of the
growing influence of finance on other sectors, this masculine language
has become a global standard for business.®!

The emergence of the new financial culture represents a further
intensification of masculine ways of seeing, within this setting. As
British geographer Nigel Thrift notes, the short-termist, irresponsible,
and forceful behaviors that are associated with this period, and that
are celebrated and rewarded, are founded on a “certain type of male
role model,” one that celebrates aggressive rent-seeking and risk-taking.®
An assumption that control over a complex world can be attained
dominates, and other ways of seeing the world and of making decisions
are ignored.®® In-depth studies of financial services organizations have
provided fascinating insights into how these assumptions influence
daily life.34
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In addition to the predominance of male bodies and masculine
world-views within organizations in global finance, the gender effects
of the sector are felt outside its institutions by the people it affects. Deci-
sions made by financial markets can often overlook the concerns of those
most impacted by poverty and powerlessness across the globe, a group
that disproportionately includes women.® Specifically, the singular pur-
suit of profit at the expense of other considerations encourages quick-hit
economic restructuring and other practices that ensure that production
becomes cheaper for investors and owners. Such decisions have been
shown to exacerbate the feminization of poverty.3¢

This suggests that global finance is structurally gendered in the
representation of women within its ranks, particularly at senior levels;
that it is also culturally and symbolically gendered in terms of the lan-
guage and assumptions that have become normal in this sector; and that
its cyclical crises continue to have disproportionate effects on women
worldwide. Exacerbating this gendered structuring are the ways that fi-
nancial instruments and strategies are represented and portrayed,
which tend to occlude their social and cultural roots in particular forms
of exclusion.?” The gendered heritage of global finance remains hidden,
while the impacts of its strategies on real human beings are rendered
invisible.

Surely the 2008 financial crisis, with the extreme effects it had on
people, led to challenges to this clear concentration of systemic power
in a small group of elites? In fact, this financial shock merely exacerbated
the illusions of mastery and control that had become endemic to global
finance.® The period since the crash has seen a growth in managerialist
perspectives—the idea that through the correct application of manage-
ment strategies, elite business professionals can successfully control their
environment. This shift has merely strengthened support for masculinist
ways of thinking.** Financial language dominates as governments at-
tempt to describe both the crisis and the planned recovery. Implications
for real people tend be downplayed in favor of almost exclusively eco-
nomic explanations for the crisis and analysis of its effects. Nations now
strive for “high levels of market liquidity,” “low global interest rates,”
“low capital costs,” and other neutral-sounding goals. These apparently
benign phrases mask the crippling strategies of social austerity on which
they often depend.®® They are abstract and technical, devoid of relation
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to actual people, and their very ambivalence makes them difficult to
challenge. Meanwhile, women disproportionately bear the brunt of aus-
terity. Attempts to ensure gender equality in organizations are typically
postponed during intercrisis periods of recovery.” This weak system that
favors a particular group of people continues to exclude others—women
but also feminine ways of seeing the world. It effectively hides this ex-
clusion. And as a society we continue to support this status quo through
our implicit support for global finance, despite its inherent instability and
despite the inequalities that it continues to perpetuate. Our complicity
in accepting this unequal and outrageously skewed system may well be
grounded in deep-seated acceptance of the patriarchal authority and
masculine power on which global finance is built.

For these reasons, among others, banking tends to be left to do its
own thing. Both the nation-state and the wider society therefore sup-
port a generalized impunity for the financial sector.

Impacts of Complicity

The features that make up the new financial culture within the sector
are clear, as is their role in fostering complicity with wrongdoing. But
what impact does this actually have on our day-to-day lives? Finance is
simply one sector of the economy; why should we be concerned with
what happens in it?

Eileen Foster’s story exemplifies the effect of silence. Ordinary
Americans who had nothing to do with mortgage fraud ended up paying
for it, through their increased taxes in the years that followed the banking
crisis, and cuts in funding at their children’s schools and local hospitals.
While Eileen and her colleague Michael Winston were raising their
complaints, Fannie Mae and Freddie Mac were buying loans from Coun-
trywide, packaging them into securities, and selling them to investors.
Rather than reviewing and examining these loans, the banks simply
relied on statements from Countrywide that they were up to standard.
Loans that should never have been made were granted in the name of
U.S. taxpaying citizens. Despite attempts by Eileen, Michael, and others,
the problems within the firm continued for years. Countrywide, at the
time a significant provider of mortgages in the United States, found it-
self at the epicenter of the 2007-2009 financial crisis. As the housing
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market collapsed, a full third of the loans it had made went into foreclo-
sure. When so many foreclosures take place, effects are widespread: fam-
ilies are pushed out of their homes and the value of the surrounding
homes decreases, which further fuels the collapse of prices.

In 2008, Fannie and Freddie were effectively nationalized, having
almost collapsed from losses related to mortgages such as these. Coun-
trywide had cost them $1 billion, because they were liable for the de-
faulted loans resulting from the kinds of fraud Eileen Foster and her
colleagues saw and tried to stop. Since then, U.S. taxpayers have paid al-
most $170 billion to support Fannie and Freddie and are likely to have
to continue paying.”? In Europe, too, Eileen and Michael’s counterparts
were trying hard to alter this dangerous culture, because they saw the
impending problems. And they too were punished for it.

Eileen Foster, Michael Winston, and the few colleagues who joined
them in speaking out could not have been the only people at Country-
wide to realize the wider impact of their organization’s fraudulent prac-
tices. And yet most remained silent about it. Why was this? As Eileen
herself puzzled, “How did it get to this point? How do you get people to
go to work every day and do these things and think it’s okay?”?* There
are plenty of people working in the financial industry with what most
would consider a strong moral fiber; not everyone would take risks and
jeopardize customer money just to meet targets and potentially secure
their bonuses. Many such people were disturbed by the kinds of things
that threatened customers’” and the banks’ futures but remained silent
for compelling reasons.

Conclusion

Whistleblowing is a complex and contradictory process that takes place
amid “discursive, institutional and structural forces” that are made man-
ifest in such incidents.”* Global finance is a sector built on layers of
complicity. This is upheld by a network of forces that traverse organ-
izations, the nation-state, its agents, and each one of us. They do not
operate at some macro, structural level but have a strong impact on our
lives because we are forced to pay the debts of corrupt organizations.
They affect our sense of security. They make it difficult to speak out in
this sector, or about it, not least because they shape the subjectivities of
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those employed in it and alongside it. People working as regulators, jour-
nalists, and bankers all depend on financial services to some degree to
offer a stable sense of self—as a valid professional with an important job.
To speak against it is to state things that do not fit with the culture, as
happened with Eileen, Morgan, Raghuram, and others. To exist at all in
relation to this sector, therefore, has a price: complicity.

However, as Foucault notes, no such structural arrangement is static
and unchanging. Every system contains within itself the potential for
subversion and resistance, although this rarely happens in a straightfor-
ward way. In financial services, every so often someone emerges, often
from a watchdog role, who breaks with the norms of complicity. Doing
so is not easy. In what follows we examine in more depth the push and
pull of forces as whistleblowers such as Eileen Foster struggle with their
contradictory positions as professionals within this industry, and their
desires to see it changed.
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A

The Whistleblower as Professional:
Subjection to Norms

WHAT MAKES PEOPLE like Eileen Foster persist in speaking out, even
when they realize that they are acting against the wishes of bosses and
colleagues? In exploring how whistleblowing is experienced by the person
involved, it is useful to begin at the very early stages, when he or she be-
comes aware that something is wrong in the organization and tries to
alert others to it. At this point, the whistleblower has not yet gone public;
she is a regular member of staff. What compels people to continue to
speak out, even when they are aware that their actions are increasingly
unpopular among colleagues and managers? The well-known case of
Paul Moore illustrates the somewhat surprising dynamics involved. Like
others, Paul did not think of himself as a whistleblower when he made his
claims. He survived the process, he explained, by reinforcing his position
as a professional, albeit a professional that would speak out when his
ability to act as such was challenged.

Paul at the Halifax

Paul Moore worked for Halifax Bank of Scotland (HBOS), one of the
United Kingdom’s largest banks and a core institution there.! He had
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come from the legal profession into banking. A specialist in risk gover-
nance relating to financial sector regulation, he joined HBOS as head of
regulatory risk for the Insurance and Investment Division in 2002. His
role in the bank was to ensure that the rules were being followed. Paul
would turn out to be an important witness and source of information in
the parliamentary and media investigations that followed the UK
banking collapse of 2008.

With a long history in banking and finance, he had been a partner
at the audit firm KPMG and worked for major financial firms, including
American Express. Since he began the job, he had become aware that the
culture of the Halifax Bank was changing; people were encouraged and
indeed rewarded to take more risks. One example of this related to sales
of a particular financial product, corporate bond funds (CBFs).? When
yields on their standard deposit accounts decreased, customers were ad-
vised to switch their money over to these accounts. The risk involved
was seldom explained; customers often believed that they had moved to
another safe fund. If a customer did so, this was good news for the banks
because they received higher margins for CBFs than for standard de-
posit accounts.’ Bank advisers were actively encouraged by their bosses in
sales to increase the volume of customers signing up for these lucrative
CBFs. Strict targets were imposed.

Customers were being encouraged to jeopardize their savings. This
also put the bank’s health at risk of course; customers did not understand
the gamble they were taking, and HBOS itself would be exposed if the
market suddenly turned. As Paul explained,

So you have risks to customers. You also have risks to colleagues. And
you have risk to the whole system because youre obviously going to
need more liquidity to cover the volume of business that youre actu-

ally doing.*

This flurry of CBF-related activity in the sales department began to cause
concern in other parts of the bank. As HBOS’s own asset management
division’s CEO communicated to Paul Moore,

The reality is we are being forced to invest in lower quality bonds
because [the sales force for insurance and investment products] wants

to sell more product. Now that’s what I call risk!®
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Even the regulator, the Financial Services Authority (FSA), expressed a
worry about CBFs when it carried out its complete risk assessment of the
whole HBOS group in 2003. In fact, it emerged that the CBFs were just
a small part of a larger problem; the FSA presented to the HBOS board
a long list of concerns that it had about the bank’s operations. This decla-
ration of concern on the part of the regulator was an example of the
light-touch regulation approach dominating the UK banking sector at the
time, in which regulators did not actively police financial services institu-
tions. Instead, perceived misconduct was dealt with by conducting re-
ports, issuing cautions, and appealing to the organization to address them.

It was decided at HBOS that a complete review of risk practices in
the bank would be needed. Given the praise and recognition that he and
his group had been receiving for their work, and his good relationship
with the regulator, Paul was chosen to lead this. In August 2003 he was
asked to take over the top job as head of Group Regulatory Risk for the
entire bank. Before doing so, he expressed his reservations to his man-
ager. By now he had realized that a distinct culture was in place at the
bank: “T have been doing this since 1984, and I could smell the control
issues, I could smell that what they cared about was sales and nothing
else.” In addition to a focus on sales at all costs, Paul knew that certain
units at the bank were not particularly open to investigation or challenge,
something that would be a problem for him in his new role:

I already knew that the culture inside the retail bank was a “West York-
shire bully boy culture.””

So in accepting his promotion, Paul was well aware of the excessive risk-
taking that had become a cultural norm within certain sections of
HBOS. Moreover, he knew how resistant his colleagues might be to the
investigation that was so badly needed and that he was to lead. None-
theless, he began investigating the CBFs. This task was a small part of a
larger project that would lead to his eventual termination at the bank:
the full review of HBOS’s sales culture.

RESISTANCE TO RESEARCH

Paul’s team began their work in late November 2003. The report took
four months and brought its own challenges, as he would later describe:
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“To say that doing the work was like going behind enemy lines might be
an exaggeration but it certainly was not far off.”® The team encountered
resistance from many sources. It turned out that just under a quarter of
customers of the fast-selling CBFs did not know that investing in this
fund carried any risk to their initial capital investment at all. They were
under the illusion that it was another form of a deposit account, with a
higher interest rate.

In March 2004, it was time to compile the findings and circulate the
report to be checked and signed off by different people in the bank. Paul
said,

The extreme “argy bargy” that took place in trying to finalize the re-
port itself was upsetting to my team and to me. . . . On quite a number
of occasions, my team carrying out the work reported that they were

being threatened.’

Resistance to the report’s findings came from several areas, including the
sales team in charge of insurance and investment products. He notes that
people actively lobbied senior management to force him to alter his find-
ings, so that they would not reflect so badly on the bank. A distinctly
adversarial relationship was emerging between his Group Regulatory
Risk team and other divisions, including sales.

By this point the FSA had become concerned that the sales culture
had got out of balance with controls at the Halifax; it appeared as though
staft in the bank were becoming overly focused on sales at the expense
of proper management of risk. The regulator issued another warning. In
response, a thorough review of the entire sales culture at the bank was
commissioned, again headed by Paul.?

The aim of the review was to figure out whether risks to customers
through the sale of financial products by the HBOS retail division, along-
side risks to the bank itself, were being managed in an appropriate way. It
would examine specifically whether sales practices were being gov-
erned properly and within a cultural environment that respected the
rules laid out by the FSA and HBOS itself. The review was comprehen-
sive; between April and June 2004, Paul’s team met with over forty se-
nior managers in the retail division, nonexecutive members of the board,
and others. More than thirty branches and contact centers were visited
across the United Kingdom. To assess the organization’s culture, focus
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groups were also carried out, and over a hundred frontline staff mem-
bers were interviewed. People were given the opportunity to open up
about the worries they had been harboring for some time. The research
was revealing; as Paul said, “It was like taking the lid off a pressure
cooker.”!

Examining the results as they emerged, Paul was amazed and con-
cerned. With characteristic English understatement, he later commented
that things seemed to have become “a little pacey” at the bank.”? Bank
managers appeared to be focused solely on the quantity of loans, with
appropriate checks being regularly ignored. This had become a real risk.
He saw customers being persuaded that they should take out another
loan—for example, to upgrade their kitchen—simply because they had
received a mortgage. Alongside this, unnecessary payment protection in-
surance was sold.”®

For Paul, this was going against the fundamentals of banking, which
in his view included judgment and prudence: “Ordinary people when
you offer them extra money find it very difficult to resist, that is why you
have to be prudent. You have a fiduciary duty to your customer.”* Paul
was seeing this sense of duty being diluted. His colleagues all seemed to
be subject to a new kind of pressure; incentives were high and bonuses
were linked to sales volume. To meet the targets, rules were being over-
looked. There was little oversight in place. Paul said,

One woman put it like this: It’s impossible to sell ethically and hit our
sales targets. [ There was] a huge focus on targets and a culture of fear if
you didn’t [meet them]. Put these together and you have a very heady

mix.”

Reflecting on the causes, Paul could understand why this was happening;
the Halifax was expanding rapidly in the retail market and the pressure
to sign as many customers as possible was intense. He understood his
chief executive’s approach to growing the bank:

When you have a strategy, that in a supermarket environment would
be described as “stack ’em high and sell ’em cheap” . . . you have to sell

a lot of them, because you have lower margins.'¢

The pervasive focus on meeting sales targets in the overheated environ-
ment of the retail bank, however, meant that adherence to safeguards for
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risk and compliance suffered: “The entire organization was focused on
selling, selling, selling. But not on risk management. I was flabbergasted.”"”
Paul was concerned that his bank was changing in a dangerous way.
New cultural norms threatened not only the Halifax but also its parent
HBOS, its shareholders, and its customers. The dramatic switch in cul-
ture to one focused on generating profits at the cost of risk was not
unique to HBOS and echoes practices at Eileen Foster’s Countrywide in
the United States. These are just two instances, of many, of the cultural

shift taking place across the global finance sector at the time.!

TENSIONS MOUNT

The emergent culture of HBOS had implications for rule following at the
bank. People were being paid well to overlook them. Risk management
professionals were struggling to do their jobs. When Paul reported to a
Group Audit Committee meeting in June 2004, this was the main concern
he raised. He talked about the report on the sales culture he had prepared,
which detailed the “cultural indisposition to challenge” at the bank:

I would not want the Committee to be under any illusion as to how
strong the tensions were as GRR [Group Regulatory Risk] carried out
its oversight work. And I have to say that there have been some behav-

iors which I would consider to be unacceptable.”

He expressed a hope that the organization would deal with this problem
culture. Shortly afterward, he was called to meet with a senior sales ex-
ecutive. The meeting had been arranged in the hope that the ever-
mounting tensions between the sales department and Paul’s regulatory
risk division could be discussed. Perhaps the resulting difficulties might
even be resolved. Unfortunately, this was not to be. Paul described an
exchange that took place:

Before we had begun to discuss any of the issues, [the senior executive]
lent across the table and pointed her finger at me and said, “I'm warning
you, don’t you make a fucking enemy of me.” Later in the meeting she
taunted me by asking if I would be embarrassed to learn that my re-
port on Sales Culture was being re-written over the weekend by [two

senior executives].?’
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Paul was due to present his sales report to the overall HBOS board, but
before he got the chance, another sales executive took the report and
summarized it. Reading the new version, Paul felt that some important
points were left out. He decided to state these orally at the board meeting.
He spoke with passion about the tensions between the risk and sales
divisions, telling the directors present that the tensions “were almost
unbearable and did not promote a good working environment.” The FSA
had been correct to worry about problems in the sales culture. Paul then
went on to outline some solutions.

Despite his exertions, these points were not included in the minutes
of the meeting. On realizing this, Paul spent a lot of time contacting the
relevant people to demand that they would be, but he was repeatedly
turned down. Even so, there was reason for optimism. His message
seemed to have been surprisingly well received. Many meeting attendees
had congratulated him for his hard work and for his bravery. One of the
auditor managers who had been present at the meeting joked that Paul
must have “a death wish” to have stood there and spoken so frankly about
the problematic tensions within the bank.? Paul recalls the chairman of
the Group Audit Committee thanking him for sharing the full report
and noting that he “now understood how serious the issues were.”*> Worn
out from his extensive research, Paul went on a summer holiday with his
family. He relaxed and took the time to reflect on how well things had
gone in the end. He would return to a HBOS that seemed dedicated to
building a new culture. His bank would be considered a leading light of
ethical behavior.

Paul returned refreshed and ready to help lead a new era in banking
at his firm. One of his first meetings was a pleasant one; he was once
again openly thanked for his work on the dangerous sales culture at
the bank. A month after his holiday, Paul was summoned to the office
of the chief executive, Sir James Crosby. He expected another discussion
about his future plans for building and strengthening the regulatory
risk division’s function at HBOS. At the meeting Crosby started to talk
about the planned restructuring of HBOS. Paul nodded along, waiting
to learn where he would fit in. Apparently, he would not. Crosby in-
formed Paul that he was to be made redundant; his role was no longer
required because there was no role for him in the revised structure of
HBOS.? According to Paul, Crosby was dismissive in his manner. He
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gave few reasons other than to point out that both executives and non-
executives had lost confidence in him. Paul was stunned:

I felt absolutely devastated. I went outside and I cried. I actually cried
on the street. . .. [ had] a million thoughts: “What will I tell my wife?
What will T tell my kids? Everyone knows I am a lunatic. . . . Betrayal
after trust, for telling the truth. ... The betrayal of it—there’s nothing

in it for me.”?*

Dana Gold, a consultant at the U.S. whistleblower advocacy group Gov-
ernment Accountability Project that represented banking whistleblowers
Eric Ben-Artzi, Eileen Foster and others, describes how, “Employees get
fired all the time for blowing the whistle. We see it so much; it’s a pre-
dictable phenomenon.”? Eileen Foster had likewise been dismissed for
her attempts to speak up.

Paul decided to challenge the decision. Upon meeting with his lawyer
he learned that he was, under UK law, a whistleblower. People in the
United Kingdom who are fired because they tried to disclose informa-
tion that relates to illegal practices taking place in their organization are
protected under the Public Interest Disclosure Act legislation. This means
that if an employment tribunal agrees that such a disclosure was at-
tempted, it is up to the employer to prove otherwise. Paul’s solicitors
were confident that his efforts to draw attention to repeated breaches of
FSA regulatory guidelines meant that his case was very strong. More-
over, as head of Group Regulatory Risk, he represented what the FSA
deemed an approved person; any attempt to silence someone in that role
is treated very seriously by the regulator. He therefore assumed that the
FSA would be a strong supporter in what was now considered to be his
whistleblowing case.

Motivation or Subjection?

What compelled Paul to keep on speaking up, even in the face of so much
opposition? Even when he realized just how unpopular he and his team
were becoming by raising awareness about the cultural changes within
the bank, he persevered. Why would he and others like him go to such
lengths, risking their jobs and their livelihoods? Many scholars aim to

96

The Whistleblower as Professional

printed on 2/9/2023 4:26 AMvi a Al use subject to https://ww.ebsco.coniterns-of-use



EBSCOhost -

explain why people blow the whistle by examining the motivations that
drive individuals. A consideration of Paul’s experiences suggests a
problem with this approach. It implies that motivation is a simple thing:
that whistleblowers wake up one day and decide to blow the whistle for
a specific reason. As Paul’s story illustrates, many so-called whistle-
blowers are simply doing their jobs, albeit in a very committed and
often outspoken manner. When this persistence goes against the norms
of the organization and people are retaliated against for their commit-
ment, they can be given a position of whistleblower, after the fact. In
Paul’s case, it was under the terms of UK law that this label came to be
assigned to him. To defend his claim, he adopted it and, as we see later,
used the whistleblower tag to speak out about wider cultural problems
in UK banking. Eileen Foster’s adoption of the label was also retrospec-
tive. Taking on the whistleblower subject position is something that
people frequently do post hoc and often for tactical reasons. What they
are actually doing, when they are going through the experience itself, is
not whistleblowing but getting on with their work.

Rather than search for motivations for blowing the whistle there-
fore, a more interesting and potentially fruitful direction is to explore
the processes of subjection at play. This means unpacking the norms that
are being drawn on when someone adopts the label of whistleblower and
accounts for actions taken under this category. The preceding statements
from Paul are taken from TV, radio, and print interviews and my inter-
view with him. In all these interactions, he was compelled to speak as a
whistleblower. In constructing himself as such, Paul reinforces his posi-
tion as a dedicated professional. He emphasizes this aspect when ac-
counting for his actions. He frequently cites his extensive experience in
risk management—for example, describing his ability to “smell the con-
trol issues” and snift out potential problems, the core work of a risk pro-
fessional. Paul also presents himself as extremely knowledgeable about
the financial services industry more generally, as he details the “stack
‘em high” strategy of the Halifax. He describes his initial response to
learning about the problematic sales culture at the bank as being
“flabbergasted,” implying that these practices offended his professional
status. Paul has been hailed as being an exemplary representative of his
profession, and here it appears that highlighting and emphasizing this
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status helps him withstand harsh retaliation and aggressive resistance,
including the “extreme argy bargy” he faced from a senior sales executive
when he was trying to do his work.

Complementing this professional position, Paul adheres to his com-
mitment to banking more generally, specifically to an idealized view of
it in which ethics is paramount. In an interview he reflected on the his-
tory of the Halifax Bank and how its organizational culture was tradi-
tionally quite different from the one he witnessed. He recalls that the
Halifax emerged in northern England during the Industrial Revolution
as a way for ordinary people in communities to come together and orga-
nize, manage their money, obtain credit for families and businesses, and
save for the future. It was a public good, founded on clear principles that
considered people’s well-being. For a hundred years, the Halifax helped
many people and, prior to demutualization in 1997, was run in a some-
what conservative manner, focused on its members’ needs.?® For Paul,
this is the kind of banker he is:

The essence of a bank is prudence. You have a fiduciary duty to your
customer. . . . Taking bets with other people’s money doesn’t fit within
the definition of banking. A firm must act with integrity; a firm must
act with due skill, care and diligence. A firm must have adequate sys-
tems and controls. . . . A firm must pay due regard to the interests of its

customers and treat them fairly.”

Paul thus underlines his position as a consummate professional, com-
mitted to the original ideals of banking.

He explains that this commitment was so strong that it led to na-
iveté when he began to speak out. He describes how he had faith in his
organization, believing that if he only worked hard enough, gathered evi-
dence of sufficient quality, and took it to the right people, senior man-
agement would share his outrage and right the wrongs. In an interview
some years after he left HBOS, he was asked whether he realized the
danger he was in, when he continued to raise his head above the
parapet:

No I didn’t—maybe I was good at all other forms of risk management
except for risk management of my own personal circumstances. I felt

very strongly that if I was able to demonstrate through evidence,
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through the rigorous audits that we were carrying out, that things were
going wrong, that I would be listened to. Even if I wasn’t listened to by
the executive, that I would be listened to by the non-executives, and also
the FSA.%8

He positions himself as a faithful employee, albeit noting that this faith
was misplaced. Paul’s self-construction as a naive professional echoes
that of other whistleblowers. Eileen Foster described her response to the
fraud taking place at her retail mortgage bank:

You’d think that the correct behavior for a regional manager would be
to align with the corporate fraud group, to say, “Hey, if there are em-
ployees in my region committing fraud, I need to know about it,” not
going out and warning his employees and saying, “Hey, they are onto
us!” And that was one of the things that shocked me more than any-

thing else.”

Eileen drew on her sense of self as a professional, which led her to be
shocked at what was happening:

Inever think people really understand how significant that was. I mean,
that is the opposite behavior that you would expect, and yet when I
would say that to Employee Relations or anybody else, nobody else was
acting shocked. And I was like, “Why does this not bother anybody?”*

She went on to describe how she was full of hope when Bank of America
took over Countrywide. She believed that the new management would
listen to her complaints about the thousands of mortgages that were
based on fake documents and see the extent of the wrongdoing. They
would surely then get rid of the people who had facilitated the system-
atic mortgage fraud she witnessed, rehire her, and fix everything. She
soon learned that Bank of America was not only aware of the fraud but
was happy to let it continue. Describing her position in all this, she said
it was a case of “rose-colored glasses. I guess I couldn’t believe that corrup-
tion was that widespread.” As with Paul, this hopeful view was what kept
her going: “That’s kind of what was powering me there. . . . I still thought
I could fix it.”*" Of course, other elements emerged in people’s narra-
tives as they constructed their “I” in relation to the label whistleblower.
People often described how their pursuit of the truth was influenced by
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the wrongdoing they witnessed affecting people they knew and cared
about. Others spoke out because the misconduct threatened their own
freedoms, should they be implicated in the wrongdoing. If it was un-
covered and it turned out that they had known, because of their
watchdog responsibilities they might be liable for a fine or jail time.*
Even so, implicitly seeking acknowledgement as a professional is a re-
current feature of people’s narratives. Their profession represents some-
thing of an authority, offering a strong and reliable identification. Drawing
on it helps them make sense of what has happened. It must be noted
here that whistleblowers are often disbelieved or seen as having suspicious
motives, and most are aware of this danger. It is therefore tempting for
them to use the best means available to attain validity in the eyes of
others. Without this, they might not be believed.

Rather than attempting to determine the motivations of people who
blow the whistle, it is interesting to hear their accounts of what they did
and consider what kinds of power relations act through such self-
positioning. First, recognition under the terms of dominant norms can
come with a price. Whistleblowers, such as Paul, when presenting them-
selves as committed adherents to the profession of banking are also up-
holding another kind of authority. Although on the surface they appear to
be speaking freely, unfettered by the strong cultural norms of their
organization that command silence and acquiescence, in defending their
speech they draw on another set of norms relating to the banking pro-
fession. Constructing the self as an idealized professional banker enables
people who speak up to make sense of what has happened. Ironically,
this means citing but also reinforcing the very industry and system that
is ultimately responsible for the retaliation and suffering they receive.
Philosopher Judith Butler describes this aspect of subjection; we are often
led to embrace the terms that injure simply because they constitute our
very sense of self.”> Perhaps adopting its own terms in this way works to
reinforce the authority of global finance as a system in society, causing
it and its representative organizations to be even more entrenched and
difficult to challenge. What might seem a benign identification is there-
fore problematic. On the other hand, it might entail a reworking of what
it means to be a finance professional. Here we see the construction of a
true professional as representing, overall: a person who adheres to the
rules despite the lure of excess compensation for ignoring them, has suf-
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ficient skill to see the wider impacts of their actions on society, and has
the ability to step outside the position of being a bureaucratic cog in the
machine. This may result in a recasting of the position of finance pro-
fessional as denoting a person who resists, a point returned to later.

A second issue relates to how we research whistleblowing and the
methods we use. Other whistleblowers I interviewed espoused a similar
position of naive professional when describing their role in speaking
out. Indeed, researchers who study whistleblowing often reiterate this
concept when depicting their research subjects, noting that they are not
disgruntled dissenters as is often assumed but rather people who strongly
identify with their organizations, have pride in them, and hold great faith
in their willingness to listen.>* They are committed, albeit thwarted, de-
fenders of the ideals of their profession. Similarly, whistleblowers often
report a deep understanding not only of their role in the organization
but also of the impact their organization has on the world. They can see
the wider implications of the wrongdoing to which they are connected
by their work activities and how it affects others in the organization and
society beyond.* Ethics scholar Colin Grant terms this the “crystal
clarity” of vision displayed by such individuals.** What such research
tends not to examine, however, is that in asking a person a question in
an interview or survey setting, they are implicitly inviting them to adopt
a subject position, and a story, in response.

This returns us to research that attempts to discover whistleblowers’
motivations; there exists an underlying assumption that speaking up is
driven by clear, identifiable factors such as altruism or clarity of vision.
Such factors are elicited by the researcher who, through either interview
or survey, approaches the person known as whistleblower after the event
and asks what compelled him or her to do it. This assumes that people
are able to step outside their past selves and objectively point to reasons
for speaking out. It is problematic because it overlooks the post hoc ra-
tionalization that comes with any research-generated narrative and that
can be exacerbated by people who have engaged in traumatic actions like
whistleblowing.” It also ignores that we tend to draw on culturally avail-
able ways of making sense of the world, not least when we are trying to
explain complex and confusing situations. When journalists, researchers,
politicians, and regulators approach someone they know as a whistle-
blower, they are implicitly asking him or her to speak from this subject
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position and to account for him- or herself as whistleblower. In such cases
it very tempting to reiterate popular ways of understanding whistle-
blowing when trying to explain what happened.

When we are called to describe who we are and what we have done,
we work with what is available. When we articulate our selves and the
positions we hold, we are not in charge of the identifications we present.
These are written for us elsewhere; “the one who speaks is not the origi-
nator of such speech, for that subject is produced in language through a
prior performative exercise of speech: interpellation.”*® Norms are
powerful, not least because we construct our identifications in relation
to them; we perform ourselves against a backdrop of discursive power
because of our desire to see ourselves, and have others see us, as coherent,
valid subjects.® Positions of professionalism exist and compel the
whistleblower into accentuating their occupancy of these spaces because
they appear to offer the existential security whistleblowers desire.

In his in-depth study of whistleblowing, C. Fred Alford found
whistleblowers adopting certain well-worn tropes when describing what
occurred.*® Whistleblower stories, he finds, often follow similar scripts.
We can see how this happens. “The language the subject speaks is
conventional and, to that degree, citational” as Butler points out.*! By
positioning ourselves alongside existing normative frameworks and ar-
ticulating our selves in this way, we are citing the same norms, ensuring
they remain alive. In whistleblowing, taking on such identities as naive
professional, particularly in public interviews, makes these available
for other, future whistleblowers. This challenges existing theoretical work
on whistleblowing that portrays the person who speaks out as uniquely
free from normative influences, able to step outside the pull of culture
and speak truth at will.*? It also suggests that in exploring whistleblower
motivations it is vital to unpack how these are articulated and what dis-
cursive forces are reinforced as a result.

Conclusion

Rather than search for factors that motivate people to speak out, it is
helpful instead to examine the ways the subject position of whistleblower
emerges. The ability to construct oneself as whistleblower in a manner
that makes sense to oneself and to others is vital. The subjection to power
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required by a search for recognition as valid enables people such as Paul
and Eileen to continue their efforts to speak up, even in the face of se-
vere and violent reprisal. When asked to tell their stories and account
for their actions during the early phase, being a whistleblower was not
on their minds; this is a label that came later. In describing what they
did and why they kept going in the face of harsh criticism by colleagues
and bosses, adopting the position of whistleblower-professional was
helpful. This was not straightforward but involved subjections to other
kinds of authority including, ironically, those very institutions that they
were trying to critique. Moreover the reinforcing of the position of pro-
fessional as a source of identification can necessitate drawing a clear
boundary around it, one that excludes others, as is explored in Chapter 9.
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5

Whistleblower Retaliation:
Impossible Speech and Violence

PEOPLE CAN EXPERIENCE retaliation when they begin to speak up
about perceived wrongdoing in their organization. It can involve being
isolated from colleagues, having their job reduced to menial tasks, or in-
formal bullying. We tend not to be surprised when we hear of such re-
prisals; we have come to associate them with whistleblowing not least
because of depictions in newspaper reports and in films. There is an im-
plicit acceptance that it is okay, that whistleblower retaliation is part of
life. When it occurs we don’t intervene. Given that people are ostensibly
speaking out with good intentions and with the aim of rectifying prob-
lems, are these reprisals really acceptable? Are they even understandable?
In this chapter the concepts of exclusion and censorship help us see how
an economy of recognition emerges in certain situations to classify
whistleblowers’ statements as impossible speech and how violence against
such persons is justified as a result. Drawing on Irish whistleblower
Olivia Greene’s experiences, the chapter explores why whistleblowing
seems to prompt such violent responses and what makes violence against
whistleblowers so acceptable to onlookers.
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Scapegoat: Failure of an Irish Financial Institution

Everyone in Ireland knew about the charismatic and powerful Michael
Fingleton, who had grown a tiny organization into one of Ireland’s largest
lending institutions, Irish Nationwide Building Society (INBS).! He fa-
mously ran INBS in a personal, autocratic style, paying himself a salary
of over €2 million in 2008.? One year earlier, Olivia Greene had provided
evidence in court against him and became known internally as the
whistleblower. The story captivated the Irish public.

Olivia had held a senior position at the building society since 1998,
working alongside Fingleton as a loan supervisor. By 2007, her boss had
begun to worry. The massive lending institution was running into se-
rious financial difficulties due to the volume of loans it had made, many of
them granted personally by Fingleton to high-profile journalists, politi-
cians, and artists in Ireland, often without the appropriate documentation
or collateral.’ He had hoped to have sold the business by now, but it was
2007, the market was turning, and it did not look as though there were
many buyers.* As yet, however, nobody knew of the scale of the exposure,
so Fingleton had time. He began choosing senior executives to scapegoat.

One such scapegoat was Brian Fitzgibbon, whom Fingleton openly
blamed for having lent large sums of money to two solicitors, loans that
Fingleton himself had directly authorized, often in “an entirely informal
process.” Regardless of the facts, Fingleton ordered that Brian be sus-
pended from work. In turn, Brian brought an unfair dismissal case.

Brian was a friend of Olivia’s and asked her to help him. She had
been party to the loans and so had the proof he needed to clear his name
in court. She gave evidence at an Employment Appeals Tribunal that Fin-
gleton had authorized the loan. She was to feel the effects of this deci-
sion very soon. Olivia recalls what she was doing on the day Brian’s case
was heard:

Fingleton was having a meeting with the board and a few branch man-
agers. I was out for lunch, . . . and one of them rang and said, “Fingleton
is after finding out [that] you signed the affidavit. You are after signing
your death warrant.” And after that, things became impossible; life be-

came impossible.®
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There was a culture of silence at INBS: Fingleton’s staff were so loyal to
the organization, or so cowed by Fingleton’s often aggressive manage-
ment style, that no one would speak against him even after serious scan-
dals arising from his style became public knowledge. In 2009, when
Olivia gave a controversial interview on RTE, the national broadcaster,
the T'V station asked over two hundred of her former colleagues to come
and speak on the program. The station promised to provide anonymity
by obscuring faces and altering voices. Not one person agreed to join
Olivia in publicly criticizing Fingleton and highlighting the wrongdoing
at the firm.

BULLYING

After giving evidence in court and thus openly disclosing the corrup-
tion at her organization, Olivia became known as the INBS whistleblower
to colleagues and to others outside the bank. She remained working there
for six months before conditions in the office became too difficult to
bear. Sometimes Olivia was bullied in ways more suited to a children’s
playground than a professional workplace setting including physical ag-
gression. One day she was about to pass through a door, walking behind
her boss. To her surprise, Fingleton held it open for her: “I thought, Oh,
things must be getting better now, he has held the door for me! But he
slammed it back, and I got the door full in the face.”” In another instance,
at a credit committee meeting,

I was by my chair, and Fingleton came in late. And because there was
only one chair free, and it was beside me, he sat down in my chair. And
one of the guys said, “Actually, that’s Olivia’s chair.”

“Oh, is it?” [said Fingleton)].

I'had all my documents and everything, and just with one sweep [he
knocked them to the floor]. Everything. In front of everybody. I had to
go around on the floor, picking up—all the paperwork! Nobody would
help me.®

The bullying ranged from such petty acts to more serious accusations of
poor work practice. Interest-only mortgages are widely considered to
have contributed to the demise of Ireland’s banking sector that happened
shortly afterward:
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At a meeting [Fingleton] started saying that I introduced interest-only
mortgages to the society; that it was all my fault. [He described] how
I introduced the one-year fixed rate, so that was all my fault. ... So
eventually at one of the meetings, I said, “Hang on one second, I will
be back,” and I came back up with his paperwork where he had signed
it off. ... And it was still my fault!...It was just pure bullying:

harassment.’

Not all the bullying she experienced was at the hands of Michael Fin-
gleton. Other times, it was a continuous stream of belittling statements
emanating from some of his closer colleagues:

There were a few older guys, managers within other departments.
Grown-up men, in their sixties, who should have known better. [They]
used to come down [to my office] and do Fingleton’s dirty work as well!
I remember saying to one guy, he was ready to target me again, you
know, because he used to do it in front of all the staff, really, really trying
to belittle me. . .. So he was [saying], “You did this wrong, you did that
wrong.”

And I said, “How long are you here?” And he said, “Three years.”

I said, “T am ten years here. I am running this department. You are
running the other department upstairs. Can I give you a bit of advice?”
Now, this is a man in his sixties! [laughs]. [I said,] “Why don’t you get
back up to your own department and run it, and do what you are being
paid to do?” ... You just sometimes had to get as ignorant [rude] to

them as they were to you, even though it is not in my nature.’

Olivia’s little act of defiance did not go unheeded:

So he went and reported it to Fingleton. Then all of a sudden this guy—I
wasn’t allowed to run my department; this guy was running the depart-
ment. [ had nothing to do. He used to call a meeting at ten to nine on a
Monday morning, knowing I wasn’t in until nine or half nine. I would
come in and then he’d target me about my attitude, how I wouldn’t give
anything in meetings. And basically he just used to pick and put me
down.

Now, I was giving as good as I got. All the time. Yes, I would go out-
side and cry my eyes out. I would go out and ring [my husband] on the

mobile. But I would never let them see me do it."!
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Even though she was tough, the bullying got to Olivia. As did Paul Moore
and Eileen Foster, she drew on her professionalism to describe how it was
to occupy the position of whistleblower and to deal with the aggression
that it seemed to compel from others. She recalls reinforcing her status as
a competent professional, confident in her ability to run her department.

Reports of aggressive, bullying behavior by employers and by col-
leagues were common among whistleblowers interviewed for this study.
Before he was dismissed, Paul was threatened not to make a “fucking
enemy” of a senior colleague, and Eileen found herself the subject of an
internal investigation into her “inappropriate and unprofessional be-
havior” and “poor judgment as a leader.””> Few of the bullies were ever
reprimanded for their actions, but rather some whistleblowers described
how they had watched with dismay as the careers of these people
flourished.

ISOLATION

In the six months before she left the bank, Olivia’s job changed com-
pletely. She was being watched and monitored as though she were an
entry-level clerk in her late teens: “HR [staff] were monitoring me: mon-
itoring, monitoring every move. If I was here, then I should have been
there.” Gradually she was coming under pressure to adhere to the
smallest rules associated with her contract. She had to be present on
Monday mornings by 9 a.m., even though she had had a long-standing
informal agreement that, because she lived outside Dublin, on Mondays
she could be a few minutes late.

Olivia was effectively demoted; all power and responsibility that she
had previously held was taken away:

I was watched, stripped of everything, stripped of a job, stripped of any
power. . . . I couldn’t sign things off anymore. I couldn’t agree [approve]
aloan, couldn’t decline a loan; I couldn’t give a party release. . . . I could
do absolutely nothing. And that’s what they wanted me doing. I had to

turn up and be watched and scrutinized.™*

People who speak out about wrongdoing often describe being sidelined
at work and given a new, diminished set of responsibilities.”® Senior man-
agers are unwilling to fire these people but want to remove them from
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their senior role and try to ensure that working conditions are uncom-
fortable. Such a move sends a clear message to other staff and keeps
the person out of the way. This is nicknamed a “potted palm” position; the
resulting job is as useful and interesting as the office plant’s.!'®

During the months that she remained at INBS after having given
evidence in court, Olivia felt increasingly isolated by colleagues, as well
as by management. This isolation was felt in formal gatherings such as
the mundane credit committee meetings that she was now required to
attend regularly. She described her perception of these:

It was nearly like I was exposed, and they were all ready just to pounce.
And because they were all sitting around the table like this [gestures at
the other end of the table], I ended up sitting at the top of the table with

all these people looking down at me.”

Even outside such formal settings, Olivia began to feel more and more
alone at her work in headquarters.

People at head office were afraid of even speaking to me because I was
the black sheep of Nationwide. Staff that I had a relationship with would
barely talk to me. . .. There were only a few people that [I] could speak
to, like [my husband, who also worked at INBS] and a few guys at the

branches."
After ten years of running her department, this was hard to take.

You’d actually see people that you thought maybe were friends, even
out in branches and everything—seeing the managers, and they’d
started doing back-track stuff. Towards the end, I'd say there was about
eight good people I could trust within. And there wasn’t one of them
within head office, they were in branches. . .. And if you exclude [my

husband], that’s seven people.’

Experiences of isolation are common among whistleblowers.?’ Like Paul
Moore, Martin Woods was a banking watchdog. An anti-money laun-
dering officer, he blew the whistle on billions of dollars from drug dealers
in Mexico being laundered through his bank, leading to the most sig-
nificant charge levied at the time under the U.S. Bank Secrecy Act. He
described the response that one can expect from colleagues after having
blown the whistle in such a situation:
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You have taken action that others determined not to take. And by the
action you have taken, you have jeopardized their position, because they
might lose their job. And if they keep their job, they are probably going
to have to work twice as hard now, because you have highlighted these
problems that now will take a lot of fixing. And also some people think

you are just cocky and just think you a smartarse.”!

Isolation is very difficult to cope with at a psychological level. Work at-
tachments inevitably form, simply by being in the same environment as
other people. Suddenly these connections are broken, and the person is
cast into solitude.

Eventually, in May 2008, Olivia handed in her notice, resigning
under duress. Soon after, her husband was temporarily suspended from
the bank and later fired; the targeting continued even after she was gone.
Olivia was not alone in losing her job as a result of speaking out; this
has happened to many other whistleblowers, both in financial services
and in other industries.?

Exclusion, Censorship, and Violence

The whistleblowing literature can explain this to some degree. Retalia-
tion often occurs because managers feel threatened by whistleblowers,
as happened with Olivia and also with Paul and Eileen.” Fingleton and
the close colleagues who apparently retaliated on his behalf reacted
strongly to Olivia because of her publicizing his misdemeanors; she
posed a threat. Research also tells us that the strength of retaliation that
a whistleblower experiences, in any given setting, tends to be propor-
tional to how deeply embedded the wrongdoing is in the system.**
When the wrongdoing is directly related to normal, everyday ways of
doing business, therefore, the resulting responses can be very aggressive
indeed because revealing it threatens the entire organization. This oc-
curred for Olivia. At the time that she was speaking out, people in her
bank had begun to fear for their long-term futures. The effects of the 2008
financial crisis in the United States were beginning to be felt in Ireland.
Staff were aware that their careers at INBS were tied to the longevity of
Fingleton; he had no succession plan in place, and the bank was built
around him and his reputation for lending. And Olivia Green had given
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evidence in court about his reckless practices that damaged Fingleton.
Paul Moore was likewise openly critiquing a thoroughly systemic
problem in his organization—the very culture that pervaded the sales
group—and Eileen Foster was speaking up about the normalized cor-
ruption that had become integral to Countrywide’s business model.
Olivia, Paul, and Eileen were each drawing attention to work practices
that lay at the very heart of their organizations.

Under this view, the position of the whistleblower represents a dis-
tinct threat to the whistleblower’s boss and colleagues, which prompts
retaliation against the person who occupies the position. This theory
moves us toward a deeper understanding—it explains the impulse that
might lead to retaliation—but does not account for the extreme nature
of the punishment delivered for speaking out. Nor do such theories ex-
plain its acceptability—that is, that severe whistleblower retaliation fre-
quently goes unquestioned and is considered almost predictable. This
response makes little sense, particularly when whistleblowers such as Ol-
ivia are describing aspects of their organization of which everyone is
aware and doing so with the apparent motivation of helping a friend and
in the ultimate interest of stakeholders. How does this act result in such
severe, and yet acceptable, reprisal? What gives rise to this shocking sit-
uation, whereby we can almost foretell that harsh and extreme punish-
ment will be meted out to those who speak up?

CENSORSHIP AND IMPOSSIBLE SPEECH

An obvious place to begin is with the idea that whistleblowers go against
strong norms within their organizations. In global finance, there are
deep-seated reasons for firms’ cultures of complicity, and these are sup-
ported by the wider institutional, regulatory, and even societal cultures
in place, as described in Chapter 3. Whistleblowers like Olivia attempt
to resist this culture of silence, and they are penalized. What precisely is
it about them that makes this injury possible?

Sociologist Erving Goffman describes how those who deviate from
a collective norm can be severely punished as a result. Philosopher and
gender theorist Judith Butler sheds light on how deviation specifically
relates to speech through her work on censorship.?> Censorship can be
a powerful mechanism of control, determining what can and cannot be
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said in certain situations. Its real power comes from it in effect operating
through the regulation of recognition: it grants or denies subjecthood.
This means that boundaries are developed in which some kinds of speech
are considered valid in a given setting, and others are ignored. This de-
lineation works because it produces particular kinds of subjects; only cer-
tain types of speech are considered “legible as the speech of a subject.”*
Coherent subjects thus emerge as a result of acceptable utterances,
whereas others who transgress are excluded from viability. These out-
siders have articulated speech that is considered “impossible” in terms
of the dominant normative framework. Their impossible statements are
destined to remain unheard and demeaned as “precisely the ramblings
of the asocial, the rantings of the ‘psychotic.””?” Those who engage in
illegible speech are not even considered to be subjects who must be ig-
nored. Not afforded the status of subject they remain subhuman, inco-
herent, “psychotic.” The point is that censorship effectively regulates
speech because it produces categories around subjecthood; subjects come
into being, or not, in relation to their adherence to the implicit rules of
“speakable discourse.”® Censorship acts as a powerful matrix of control
because it determines who will and will not be recognized as a subject.

In Olivia’s recollections in these interviews, examining the subject
who speaks and tracing the “I” as it is positioned is very helpful in an-
swering the questions posed earlier. She likens her act of speaking out
to “signing her death warrant,” describing how, afterward, both work
and life itself “became impossible.” Once she was known as the INBS
whistleblower, Olivia’s self, her I, came to be equated with psychotic, il-
legible utterances. Her very existence in the organization was made un-
tenable. She describes the overt monitoring of her every move: “If I was
here, then I should have been there.” There was no proper place for
Olivia. Her I simply did not belong, she was “stripped of everything. . .
stripped of any power.” Her presence in the organization was as a hollow
entity, not a functioning employee; she existed to simply “turn up and be
watched and scrutinized.” Many others interviewed for this book de-
scribed themselves in similar ways. What dynamics were driving this
regulation by (denying) recognition?

In each incident of censorship, implicit forces are at work in the
background to structure and organize the “conditions of intelligibility”
of speech.?’ These forces are already present, compelling certain kinds
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of statements and certain kinds of subjects to emerge. It is important to
examine them; as Butler notes, “The question is not what it is I will be
able to say, but what will constitute the domain of the sayable within
which I begin to speak at all.”*° For Olivia and other financial services
whistleblowers, an interlinked matrix of power operated within their
organizations to instill norms of silence and compliance. In Chapter 3,
details of the forces contributing to this are described, including a def-
erence to authority, a lax approach to the rules, and a privileging of
growth above all else. Here we see how these can manifest at the micro
level of the person who attempts to resist them. A “domain of the say-
able” was created in this small corner of the financial services sector. This
was a productive enactment of power because it enabled certain kinds
of subject to emerge, creating categorical boundaries around who was
in and who was out, who could speak and who must not. Olivia had
stepped outside this norm, and so she was not recognizable in the cate-
gories pertaining to her workplace. She had taken on a particular, new
position: the source of impossible speech. She was no longer simply a
transgressive employee, a colleague who happened to have made some
challenging and unsavory comments; as whistleblower she was now a
fully impossible being.

This conception helps us see how and why such a stark distance was
constructed between Olivia and her colleagues and how, so quickly, she
was ostracized simply for what she had said. It also helps in under-
standing the ambiguity with which whistleblowers are often perceived.
Speaking out is a particular and powerful kind of deviance; whistle-
blowing statements are impossible speech acts and those who engage in
them are considered unintelligible. But how to explain the strength of
the reactions against her: the extreme nature of the whistleblower retali-
ation Olivia and others experience?

VIOLENCE AS A RESPONSE TO SPEAKING OUT

First, it is helpful to conceptualize such experiences as more than simply
retaliation; they are acts of violence. Violence is more than physical force.
The bullying Olivia experienced was physical, as when a door was “ac-
cidentally” closed in her face, but it was also emotional; she was humili-
ated in public when her papers were scattered to the floor at a meeting
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and she had to bend down and pick them up in front of her seated col-
leagues. She was accused of bad practice, and her responsibilities at work
were gradually removed. These experiences were forms of violence, but
not violence as we traditionally assume it to be.

In Frames of War, Butler usefully expands our conception of vio-
lence, its causes and impacts.”! In addition to the physical acts that we
typically imagine when we think of violence, it can also occur through
excluding certain people from categories of personhood that have become
dominant. Marking them off in this way can invoke violence on, for ex-
ample, those who “choose” unusual gender or sexual identifications.*
Butler’s concept of normative violence encapsulates this experience,
adding it to more overt, typical forms of violence.*

Violence occurs in two phases; first, groups are excluded from the
norm and presented as threats to it. This paves the way for violence to
be legitimized against them:

Such populations are “lose-able,” or can be forfeited, precisely because
they are framed as being already lost or forfeited; they are cast as threats
to human life as we know it rather than as living populations in need

of protection from illegitimate state violence, famine or pandemics.**

Butler develops these ideas in the context of the U.S. military engage-
ments in the Middle East. She describes how both the state and the media
play a role in portraying the people of this region as deserving targets of
violence. They are carefully framed as not fully human, not vulnerable,
and hence not deserving of protection. Considered a threat to U.S. citi-
zens, it is easy to dismiss them. Their deaths are not worth grieving, and
so their lives do not demand the same care and protection as would be
granted to a citizen of the West. Forfeiting such lives through waging
war is therefore justifiable. When violence is exerted against people who
are considered to be human, it typically evokes revulsion and efforts to
prevent it. But when derealized persons are involved, violence is legiti-
mized because they are not considered to be grievable entities worthy of
protection.

This preapproved violence is reflected in Olivia’s description of her
isolation. She was treated in subtle ways as someone apart from the rest
of the firm, such as at the credit committee meetings, where she felt “ex-
posed” because her colleagues were all seated in a group at one end of
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the table, “ready . . . to pounce” on her, alone at the other side. She was the
exception, the black sheep that people were “afraid of even speaking to,”
which indicates that she was seen as something different, something ex-
ceptional and frightening. Moreover, the violence that Olivia’s presence
appeared to call forth is more than can be represented by the somewhat
rational strategic actions implied by the term retaliation. Rather, the
responses of colleagues and managers were vicious and chaotic, as we
saw with grown adults engaging in childish behavior—scattering papers
and other acts. These confused and panicked reactions point to a situa-
tion in which the retaliating person does not know how to act—a some-
what unintelligible and irrational reaction is evoked. Perhaps this em-
bodied, visceral response also emerged because of a deep-held need to
defend the structures of banking that Olivia appeared to threaten, a
point I return to later.

Normative violence is violence in its “primary” form because it op-
erates by first creating exclusions and foreclosing subjectivity and then
facilitating more typical, overt forms of violence, including physical
ones.” Considering normative violence in these settings allows us to per-
ceive how it is inherently social—part of normal organizational prac-
tice. The bullying Olivia experienced was not just the preserve of her boss
but permeated interactions with other senior managers; she felt that the
isolation involved all but eight colleagues in a huge organization. More-
over, this violence represented an important symbolic act signaling to
coworkers exactly where the boundary around acceptable and impos-
sible speech lay. Scholars have noted that whistleblower retaliations can
represent such signals and discourage others from speaking out about
wrongdoing, and here we see more clearly how and why this occurs. Nor-

mative violence in these events is social, and it is organizational.*

Conclusion

Bringing these concepts together helps us see how Olivia and whistle-
blowers like her are not simply speaking out about wrongdoing in their
organizations; they are engaging in impossible, quasi psychotic speech
that places them in a new category in which they are excluded and ban-
ished and not acceptable to the organization. This primary exclusion
then paves the way for a secondary categorization that portrays them as
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viable candidates for normative violence. From the perspective of col-
leagues and managers then, violence against whistleblowers like Olivia
is not violence, because people like her are not valid. In her case and those
of Paul and Eileen, violence was more than just physical; it was also emo-
tional, as a result of their engaging in impossible speech.

It appears that the cruel expulsion of the whistleblower from orga-
nizational life, both materially and symbolically, is an important part
of business as usual within financial sector organizations. The censorship-
driven regulation of subjecthood supports this through granting or de-
nying recognition. Existing research into whistleblower retaliation de-
tails the types of reprisal that people experience, the kinds of contexts
that can give rise to it, and the reasons that can compel colleagues and
managers to act in such ways.” Although valuable, these approaches do
not allow us to see why violence emerges so quickly and why it involves
such extremes. The result is an inherent acceptance of this excessive ag-
gression against whistleblowers. It is important to develop new perspec-
tives on whistleblowing retaliation that overturn the implicit narrative
of the whistleblower who is destined to suffer, with society destined to
acquiesce. Different concepts are required to break apart these well-
worn frames.”® Only through such rethinking can we begin to under-
stand how and why such extreme—violent—behavior is legitimized in
organizations.
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6

Speaking Out in Public:
Toward Possible Speech

THE PRECEDING CHAPTERS remained at the level of the organ-
ization. The focus was on the reactions of managers and colleagues to
people speaking up and how those people in turn responded to these re-
actions. Desires for recognition, and its refusal, are important dynamics
in whistleblowing struggles. In what follows we move outside, beyond
the organization. People are sometimes forced or choose to go public
with the information they are trying to highlight. They see that the
problem is not being dealt with internally, they are concerned that it will
continue, and so they decide to speak out to a regulator, a journalist, or
the police. In many such instances people become known in public as a
whistleblower. No longer private citizens, they come to be associated with
the act of speaking up and of going outside the organization to do so.
This chapter focuses on how those occupying this public position of
whistleblower are perceived. Specifically, it asks whether, when one has
been assigned an impossible position within the organization as someone
not worth listening to, it is possible to change this situation. Can a
whistleblower move from being seen as a source of incoherent illegible
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speech to a valid and respected person, one who is recognized, valued,
and crucially, allowed to speak?

Going outside, or external whistleblowing, is a significant area of re-
search, not least because of the importance of public perceptions of
people who speak up. Opinions are often ambivalent; they can shift dra-
matically on the basis of how, for example, the whistleblower is framed
in the media. These public perceptions can make or break a person’s cam-
paign. They often determine how the whistleblower will be treated, and
whether their claims about wrongdoing will be heeded.

Not Being Heard: Financial Services Norms

Sometimes whistleblowers succeed in gaining public attention for their
stories. The most common outcome, however, is to be completely ig-
nored, by the public, media, politicians, and relevant authorities.' The
majority of whistleblowers are not listened to.

In September 2008, the Irish government learned that many of Ire-
land’s banks did not have the funding, or liquidity, needed for financial
stability. In response, the government offered a blanket guarantee on all
bank loans, and this partially led to a European Union bailout of €68
billion, a huge sum in a country of four million people.? Taxes were raised
and severe austerity measures were imposed that continued for years. The
government claimed that it could not have known the state the banks
were actually in. It claimed that it was taken by surprise; however, Jona-
than Sugarman attests he had alerted the regulator to this risk, months
before the crash. In May 2007, Sugarman had been headhunted from his
German bank to join UniCredit’s Irish operation. The move was a pro-
motion: he would be head of risk. As risk manager, he was responsible
for ensuring that the bank had adequate liquidity—that is, enough cash
and assets at the end of each trading day to reasonably meet its liabili-
ties. This is an essential function in banking. When it breaks down in
many institutions at once this can lead to a banking crisis, as indeed
happened in Ireland a mere year after Jonathan’s resignation. At Uni-
Credit, Jonathan had seen repeated breaches of the regulations regarding
liquidity; his bank was engaged in very dangerous practices. Realizing
that he was sitting on explosive information, he raised the problem with
his boss, but nothing was done. Jonathan then contacted the banking
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regulator. This was a requirement by law, because of his role as head of
risk. He reports that the regulator, the government’s ultimate watchdog
in Irish financial services and thus the final authority, effectively ignored
his claims. He embarked on a long wait, during which he continually
tried to raise awareness of what he had witnessed.

Over the next five years, international events were taking place that
signaled lax compliance practices at his bank elsewhere; UniCredit came
under investigation for problematic business practices by the U.S. Trea-
sury Department and the Department of Justice and was found guilty
of tax fraud.? And still Jonathan waited. The authorities took no action
on this major liquidity breach at the International Financial Services
Center. No sanctions or prosecutions were brought forward. Jonathan
himself was not contacted. His story was told in media outlets, including
Australia’s ABC News Foreign Correspondent and Belgian and Greek
state TV channels, and he was named in the Austrian parliament in de-
bates on the banking crisis. The Irish political magazine Village re-
ported extensively on the matter and an article appeared in the national
broadsheet the Irish Times, with the names and details withheld. Other
than that, there was silence in Ireland around Jonathan’s allegations.

Why was this? His story appeared to be explosive. In an era when
everyone in the country was talking about the banks and the problems
they had caused, demanding answers to these questions, Jonathan was
a whistleblower with just that: a set of answers. But he was denied an au-
dience in Ireland. Jonathan’s attempt to speak up occurred in a partic-
ular context. Strong norms were in place that influenced both the ability
and the desire of Ireland’s political and banking institutions to heed such
warnings. The regulator, housed in the Central Bank of Ireland, was no
exception. While Jonathan was raising his complaints, Ireland’s finan-
cial regulator was already in trouble with its European counterparts, and
as a number of commentators observed, this meant it was unlikely to wel-
come information about wrongdoing in the sector.* The regulator was
charged with overseeing a particularly laissez-faire financial services in-
dustry in Dublin, which had been dubbed “the Wild West of European
finance” by the New York Times in 2005.> The German regulator, BaFin,
had frowned on Ireland’s lax regulation of its international banking
sector for years.® It had recently issued warnings about the lack of ro-
bust financial oversight in Dublin, not least because of the near collapse
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of the German Landesbank Sachsen due to irregularities that had been
traced back to Ireland.” There was more history there; in 2008, lack of
liquidity at the Dublin Depfa bank, relating to the collapse of Lehman
Brothers, had very nearly caused the failure of the entire German
banking system, according to the head of Deutsche Bank.® So when Jon-
athan arrived at the offices of the Irish financial regulator on Dame
Street waving his smoking gun, it may have been the kind of news that
this office did not wish to hear, certainly not to share. For these and other
reasons, it is perhaps unsurprising that Jonathan’s news was less than
welcome. He was seen not as a messenger to be greeted but an irritant to
be ignored.

This lack of attention on the part of the regulator was implicitly
permitted by wider civil society: the journalists, commentators, main-
stream politicians, and their constituents, all of whom effectively sup-
ported this silence. Regulatory authorities are not immune to the
influence of these parties, and if a sufficient number had supported
Jonathan’s cause, the financial regulator would have been forced to act.
Why the reluctance from people more generally to address this issue?
Why was Jonathan destined to remain an impossible, incoherent non-
subject? It is helpful to look at another example in which the opposite
happened.

Winning Strategies?

Having previously been in the Swiss army and worked as an accountant,
Rudolf Elmer had been with Julius Bar from 1987 to 2003. Julius Bar is
one of Switzerland’s most respected and oldest private banks, dealing
only with wealthy individuals.” He first worked as an auditor screening
complex transactions at the bank and then was promoted in 1994 to chief
operating officer and compliance officer at the Cayman Islands branch.
He was tasked with overseeing operations in the Cayman office. By 1998,
he had begun to ask questions about certain financial structures that
were set up to facilitate tax avoidance or worse in Julius Bir’s Cayman
branch. He also questioned the clear policy of providing services for tax
evasion and excessive secrecy for clients. Among these clients were people
with criminal convictions, including drug-related ones. Rudolf reports
that he could see that the practices were immoral and also perhaps
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criminal, particularly after requests for him to authorize certain
transactions.

Rudolf had developed a reputation in the Zurich, New York, and fi-
nally the Cayman offices of Julius Bér as being a “critical thinker” who
often raised problematic issues with his senior managers.!” When he
began to ask questions about dubious transactions, it came to little: “They
listened to me but not much changed.” He began to try to rectify the
problem himself."

I felt for a long time [that] I can solve the issue myself, that the higher
up I get on the ladder, the easier it would be to do this. So in the Cay-
mans I also tried with internal auditors, external auditors, and even
authorities, but they didn’t pick it up or didn’t want to pick it up. So

what can you do?"?

Rudolf was too worried to raise a formal complaint, because of what he
had heard about the Caymans:

Filing a complaint in the Cayman Islands would have meant the death
penalty one way or another! In 2008 a Swiss banker, Frederic Bizet, was
made unconscious and placed in his car, which then was put on fire. I
played in the soccer team of the police force, and I knew how things

worked on these pirate islands."®

In 2002, documents were leaked that related to the setting up of anony-
mous trusts in the Caymans. The bank carried out searches of staft mem-
bers’ homes. Rudolf was asked to take a lie detector test, which he failed
for not completing, because of back pain." He was fired for this."* He an-
nounced that he would challenge his firing, stating that it had been a
response to his continued attempts to solve problems as he perceived
them. Feeling that it was futile to approach the courts in the Caymans,
because of the influence of his bank there, he filed a complaint in
Switzerland.

At the time of his firing, Rudolf had a backup of the bank’s com-
puter data in his possession. As the appointed chief operating officer and
hurricane emergencies person, it was his job to take a backup tape home
every evening in case of a fire at the bank. The data was in his posses-
sion when he was fired because he was legally responsible for it, although
Julius Bar would later claim that the episode was theft. It contained the
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details of trusts, companies, and mutual and hedge funds that were run
through the Caymans, along with the names and accounts of many tax
cheats from different countries. That the names were tax cheats was clear
to Rudolf from the internal memos and notes that accompanied the
documents.

He said he was threatened by the head of Human Resources, who
told him that if he took action in the courts he would be finished. He
describes how he began to use the data he had to build support, to pro-
tect himself and his family. After a detailed analysis of internal memos,
notes, and procedures, particularly focusing on the bank’s Trust Depart-
ment, he leaked this data to the local tax authorities in Zurich and then
to those at the Swiss federal level. Getting no response, he took the evi-
dence to the Swiss federal prosecutor. Nobody wanted to know. Rudolf
wanted a public court trial so that he could gain transparency for what
was happening. He knew, however, that it would be a difficult task
because, as he noted,

Swiss bank secrecy is a golden calf and needs to be protected at all
costs. . . . The interest of the Swiss government is clearly to demonstrate
that Swiss bank secrecy is above everything and has a kind of global
power. Above everything, it is to send the message to multinational
corporations, financial institutions, and high-net-worth individuals,
worldwide, that even if you are a criminal, your assets are safe in Swit-
zerland; our privacy laws regarding Swiss bank secrecy will protect you
globally!®

In 2005, the leak of information from Julius Bar was reported in the Wall
Street Journal and other media, and the bank took action.”” Rudolf was
charged with violating Swiss bank secrecy by releasing data belonging
to Julius Bar and Trust Companies, Cayman, despite this entity not being
a bank per se.!® He spent thirty days in custody and was denied legal as-
sistance by the prosecutor in charge.'” During this time Rudolf’s health
was suffering; he had a medical diagnosis that showed he was incapable
of withstanding the rigors of confinement but was kept in prison
regardless.

Rudolf and his family became targets of intimidation and harass-
ment by people he claims were Swiss and German private investigators
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that the bank had hired. This continued for years. His daughter would
later receive an undisclosed settlement from the bank for this harass-
ment.?* Rudolf’s complaints about the hounding were consistently ig-
nored. The law did not provide assistance.?! He then approached the
Swiss media to see whether they would help draw attention to his case.
However, he found that the Swiss media appeared to more often favor
Julius Bér, presenting Rudolf as either a disgruntled employee or, worse,
a person with a mental illness.

[They] preferred to write about the whistleblower, that is me, as men-
tally ill and/ or out for revenge. The articles did not mention any wrong-
doing by the bank in the Cayman Islands, even though the journalists
had plenty of evidence.?

In the newspapers that did take up his story, the articles negatively por-
trayed him as an unreliable, suspect banker who was looking for ven-
geance. They did not focus on the wrongdoing. This media ambivalence
can be a common experience for whistleblowers.

With little support available from the Swiss media and with the law
appearing unable or unwilling to help, Rudolf turned to civil society. He
asked for help from the Swiss Foundation of the International Social Ser-
vice and their Rights for Children program to see if they could help
protect his daughter but to no avail. He contacted a university professor
who was known to be active in anti-corruption advocacy. According to
Rudolf, this man suggested that if Julius Bar was involved in any activity,
it could be assumed that this had been agreed with the tax authority and
so was within the law. He did not even look at the facts of Rudolf’s case.?®

RETHINKING THE SUBJECT POSITION

By 2007, it appeared that all avenues had failed Rudolf in Switzerland.
Nobody was interested, despite what he saw to be the urgency of the
problem. He found himself in a place in which many other whistle-
blowers end up; he was stuck. Rudolf was suffering extreme forms of
retaliation, and he could not get help. Exasperated by the absence of any
support from the obvious places, Rudolf began to rethink his position.
He approached a former judge in Zurich, known for his integrity:
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I said, “You work along with people, leading people in politics and the
courts.” He replied, “Look, the issue is [that] the state or the govern-
ment or however you call it has a policy. Supporting the financial
industry, and the support of the financial industry, is a key thing in a
government. It means the well-being of society, or at least that is the
way it is presented. . . . So, therefore, you will never have any support

in such a secrecy restriction from organizations which are powerful.”**

This judge was telling him that Switzerland was a country in which bank
secrecy was paramount. As a whistleblower, his position in society would
always remain completely unsupported by powerful organizations. It was
understandable that he would receive little help from Swiss authorities,
and in fact it made perfect sense that he had been prosecuted for what
he had done. As Rudolf said,

States have a stake, and prosecutors and judges are part of the state;
therefore, they have to do what is in the best interest of the state. Cer-
tainly, some prosecutors and even judges are aware that principles of
legality become questionable, but the interest of states is superior to any

laws. That is one of the key insights I learned.?
Large amounts of money were involved. Rudolf said,

It is not only a political issue, it is also an economic issue in which fi-
nancial institutions, multinational conglomerates and ultra-high net
worth individuals make a lot of money profiting from tax, legal, [and]

regulatory loopholes in secrecy jurisdictions.?®

Rudolf began to query how he was positioned in relation to the politi-
cians, law enforcers, and journalists in his native Switzerland. As a
would-be whistleblower in a country where the protection of bank data
is a “golden calf,” Rudolf would never gain a voice. As someone at-
tempting to speak out about tax issues, he was “seen as a highly political

problem.”?

In Switzerland, I could have gone to all the newspapers and told them
the story. And someone would have reported about it. But the ones who
would report about it would have reported me as a madman, which ac-

tually happened on Swiss TV, the state-sponsored channel.?®
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A conversation helped him think about how his position might be ar-
ticulated in interesting new ways:

[A] police officer I talked to said, “Look, you work in the state of
Zurich. You can approach every newspaper editor in Zurich; ’'m pretty
sure they won’t support you. You need to go to a newspaper out of the
state of Zurich, even outside of Switzerland, and they would report
about it, and you need to have that opportunity to make that case.”
[And I realized that] it’s a bit of a dirty boys game, [as] we call it in

Switzerland.?®

Rudolf understood that by staying in Switzerland his position as whistle-
blower would have no legitimacy. It was not that he had not contacted
enough people, hired sufficient lawyers, or spent enough time chasing
newspapers. It was simply never going to happen. Like Jonathan Sug-
arman in Ireland, he occupied an impossible position; his warnings
were ignored as ramblings, and he was not recognized as a legitimate
voice. Exhausted and sick of the long-standing “defamation, criminal
charges, blackmail and psycho-terror,” he said,

I searched the Internet and came across Wikileaks’ page. I contacted
them and discussed the matter at length because I wanted to be assured

that they would not abuse the information to make money.*

He provided documents on his recent court case that evidenced the ha-
rassment he and his family had experienced. He was not sure whether
to add his name, having had enough of the pain that can come with being
in the public eye. In the end, he explained,

I put my name on my first whistleblower letter to Wikileaks. It gives
more credibility to the fact that falsified data was published. Because it

was an act of civil disobedience, my name was necessary.’!

WikiLeaks published. Rudolf had given a short list of fifteen clients and
their tax information to the website, although the names were not made
public. The Guardian scrutinized the list and concluded that it gave de-
tails of “numerous trusts in which wealthy people have placed capital.”*?
The trusts were registered in the Cayman Islands and so the beneficia-
ries paid no taxes on the profits.
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What Rudolf’s information showed was not only how many wealthy
people seemed to be unwilling to pay their taxes to their home coun-
tries but also how his and other banks actively promoted this kind of
behavior. The issue went far beyond Julius Bar and its clientele; rather, it
pointed to a whole system of tax evasion that was supported by many
organizations. It was inevitable that assisting in this were bankers in
Vaduz, Liechtenstein; Zurich (like Julius Bér); and Frankfurt, Germany.
Moreover, Guardian reporters connected the data with some names and
backgrounds of criminals and drug dealers involved. Despite strict libel
laws in the United Kingdom, they published these, giving a context to
Rudolf’s information.

WikiLeaks wrote and published an article supporting Rudolf’s
claims.” The organization also helped Rudolf translate the documents
detailing his complaints about harassment and intimidation and file
them with the European Court of Human Rights on behalf of himself
and his family.** Rudolf was very grateful to the online collective. Now,
after six years of trying to be heard, his information was gaining an
audience. The situation escalated. Julius Bér’s lawyers challenged the pub-
lication of the data. In a high-profile trial, the bank procured a court
order in California to close down the entire WikiLeaks website. Suddenly
WikiLeaks, the site that had published evidence of human rights abuses
in China and political corruption in Kenya, was offline. From the Los
Angeles Times to the American Civil Liberties Union, groups and indi-
viduals argued for its reinstatement; the story was followed by millions
of Internet observers, many of whom had not previously heard of Ru-
dolf, WikiLeaks, or indeed Julius Bér. Groups cited the First Amendment
in defense of the website. Amid huge publicity, WikiLeaks challenged
the order, and it was eventually overturned. Rudolf had done well from
his engagement with WikiLeaks, albeit it was a stroke of luck:

I was lucky that the bank tried to close down the server in California,
which actually they can’t do; the so-called Barbra Streisand effect. [Sud-

denly] people wanted to see and read about what’s on WikiLeaks.*

One unforeseen consequence of this was that the U.S. Internal Revenue
Service heard about Rudolf and got in touch with him. He cooperated
with the IRS and with investigators and others there who monitor tax
havens, including U.S. Senator Carl Levin of Michigan. Rudolf supplied
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information to U.S. tax authorities in early 2009. These documents, ac-
cording to the Guardian, reveal the names of hundreds of companies,
funds, trusts, and individuals, along with their transaction details, and
run to thousands of pages.*

Rudolf’s new-found recognition garnered high-profile supporters.
Jack Blum, a lawyer in Washington, D.C., well known for speaking out
against tax havens and the banks that operate within them, told the
Guardian,

What Elmer is doing is extremely valuable in the process of educating
people of the need for major reform. This is a system for enabling a cer-

tain class of people to avoid their societal duty, which is to pay tax.”

Jack Blum was more than a lawyer; he had become a public advocate for
Rudolf. Other support organizations included members of French non-
profit LiberteInfo, who wrote letters on his behalf to the European Court
of Human Rights and to the head of the Swiss Federal Department of Jus-
tice and Police and others in 2011. Rudolf was contacted by a documen-
tary team about making a film of his story, entitled Offshore. Achieving
the status of recognized whistleblower brought him public attention,
changed how he was perceived, and drew well-known people to his cause.

Paralleling Rudolf’s struggle was that of Bradley Birkenfeld, who
spoke out about offshore tax evasion schemes that enabled U.S. residents
to hide assets. His claims led to Switzerland being forced to hand over
the details of over four thousand accounts to U.S. authorities investi-
gating UBS, a Swiss bank. This drew more attention to Rudolf’s story, as
did a second release of information via Wikileaks in 2011:

I have been very, very lucky because of the UBS case, the Birkenfeld
case. ... I was lucky, and I was lucky with WikiLeaks the second time,

that I could send the message I wanted to send to society.?®

He described how, had the UBS investigation and the Wikileaks oppor-
tunities not arisen, he would have been in the situation that many find
themselves: unheeded and ignored.

He reflected that the vast majority of these new supporters were not
Swiss but came from other countries and regions: “Getting support—
that’s something which is a very interesting thing. The international
support is much better than the support I received in Switzerland.”* The
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countries from which the majority of assistance came, the United
Kingdom and the United States, had vested interests in seeing Swiss tax
secrecy being dismantled. As the Guardian reports,

Switzerland is a fortress of banking and financial services, but famously
secretive and expert in the concealment of wealth from all over the

world for tax evasion and other extra-legal purposes.*°

Although Switzerland considered such secrecy an essential aspect of its
economic makeup, the secrecy represented a significant obstacle for other
state governments trying to ensure that their citizens paid their taxes to
fund the hospitals and schools in their countries.

At this time, global interest was focused on Switzerland and its se-
crecy laws. Because of the economic recession that many nations were
facing because of the banking crisis, countries needed money. They did
not need tax evaders taking the state’s rightful property and hiding it
away. As the Economist phrased it in 2012,

Governments once turned a blind eye to their wealthy citizens’ offshore
tax acrobatics. Now they are strapped for cash and hungrily hunt every

penny in tax revenue. So a cold war on banking secrecy is turning hot.*!

During this period, nations were buying databases containing informa-
tion on tax evaders, such as the one Rudolf held, for cash. Switzerland’s
next-door neighbor Germany had done such a deal for information on
Liechtenstein bank accounts.*?

By 2011 the European Union was considering sanctions against
Switzerland, and the Council of Europe was planning a clampdown on
countries considered to be facilitating tax evasion. In addition to a spot-
light on Switzerland, the Caymans had become a target for politicians all
over. The issue was raised in the UK House of Commons, and when he
was still a senator, Barack Obama had specifically mentioned the islands
as a “blot on the US fiscal landscape which ought to be investigated.™

For all these reasons, it is not altogether surprising that support for
Rudolf came from specific geopolitical localities. We can see why media
organizations such as the Guardian and authorities such as the U.S. In-
ternal Revenue Service showed a keen interest in his story and were pre-
pared to take him very seriously indeed.
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SUPPORTING THE TRUTH-TELLER POSITION

Rudolf had gained a valid subject position, and this led to high-profile
supporters, particularly in media outlets, whose influence secured his
portrayal as someone to be listened to. This also occurred for other
whistleblowers featured here; Paul Moore had a connection at the BBC
that led him to appear on a TV program Newsnight, where he spoke out
about the problematic sales culture at HBOS, exposure that gave him a
profile and contributed to his evidence presented at the UK Treasury
Select Committee being taken so seriously**.

The journalist Michael Hudson had taken an interest in Eileen
Foster’s story and her raising the alarm about staft forging customer
documents to authorize mortgages. He began to compile a series of
articles about her experiences at Countrywide. Eileen was then able to
use these in a strategic way. When the court ruled in her favor, as ex-
pected, the new owner of Countrywide, Bank of America, launched a
smear campaign against her, releasing statements that she had been a
“lone wolf,” a “bad manager,” and so on.*> Hudson then published all
his articles defending her, and in this way she was able to counter the
smear attacks.*® Most importantly, Hudson had spent a year seeking
out other people at Countrywide who had had the same experiences
of being silenced, victimized, and then fired for speaking up. Incred-
ibly, he found thirty such people, all willing to talk. Hudson assembled
their diverse stories into a coherent narrative for the articles, which gave
them greater strength and credibility. Strategically, this approach was
very effective.

This kind of recognition and support from influential others was
vital to Martin Woods of Wachovia, when he found himself at his lowest
ebb in 2009. Emerging from a long legal battle against Wachovia, he re-
ceived a letter from John Dugan, comptroller of the currency for the
U.S. Treasury Department. Dugan told Martin,

[T am] writing to personally recognize and express my appreciation for
the role you played in the actions brought against Wachovia Bank for
violations of the bank secrecy act. . . . Not only did the information that

you provided facilitate our investigation, but you demonstrated great
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personal courage and integrity by speaking up. Without the efforts of
individuals like you, actions such as the one taken against Wachovia

would not be possible.*”

This public show of support was very helpful for Martin. The Guardian
went on to call him “one of the most important whistleblowers of our
time.™® When I spoke with him, he told me about dining with Madoff
whistleblower Harry Markopolous, who had become an acquaintance;
meeting with a movie director who had shown interest in telling his
story; getting to know people close to Senator Levin, one of the United
States’ most vocal politicians supporting whistleblowers; and being able
to call on Julian Assange of WikiLeaks.* As Woods commented, this
all came about because of his profile in the media and his new status as
a valuable whistleblower.”® As lawyer and long-standing advocate of
whistleblowers Tom Devine of the U.S. Government Accountability
Project points out, securing well-known supporters is key in advancing
one’s claims as a whistleblower.

When asked how he managed to attain a public voice in the way that
he did, Rudolf said he was “lucky.” He felt that he was lucky because of
the significant international attention given to the WikiLeaks shutdown
and because the Birkenfeld scandal broke when it did. The received
wisdom is that some whistleblowers, like Rudolf, are simply fortunate
and others, like Jonathan, are not. But what really makes the difference:
luck or strategic positioning amid wider flows of power?

Censorship versus Truth

The figure of the whistleblower is constructed against a specific geopo-
litical backdrop; it can be upheld by the support of people influential in
this context, or it can be ignored. In Switzerland, Rudolf’s statements
had the status of impossible speech acts; they were simply outside the
domain of what was considered sayable. The kind of censorship that
structured Olivia Greene as an invalid entity, less than a subject, was
also operating there. The wider political forces at play within Switzer-
land determined that Rudolf, as whistleblower, was to be ignored. These
helped legitimize the retaliation and violence that he and his family ex-
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perienced and lessen the importance of his appeals to end it. Just as
censorship operates within organizations, so also can it effectively regu-
late subject positions on the outside, in the wider society. In Excitable
Speech Butler points out that the state can play a central role in the op-
eration of censorship and the regulation of those who remain outside,
noting that “the consequences of such an irruption of the unspeakable
may range from a sense that one is ‘falling apart’ to the intervention of
the state to secure criminal or psychiatric incarceration.” In Rudolf’s
targeting by state agencies, we see how this can happen.

Rudolf, however, was beginning to realize his predicament and to
see how things might be done differently.

Strategically, I took the position of saying [to myself], “Look, you have
got the financial center of Zurich, you have got the financial center of
London, you have got the financial center of New York. . .. Switzerland
will not report on my case. Go to a place, London or New York or Ger-
many, who have an interest in making it public that the financial center

»53

of Zurich is dirty.

He was beginning to understand that the denial of recognition by others
that he was experiencing was caught up in the speech acts for which he
was now publicly known. He began to think about how this might be
altered. Rudolf Elmer, the whistleblower, was perceived entirely differ-
ently outside his native Switzerland. Censorship and the subject positions
it creates depend on wider discursive flows of power. When these shift,
so also do the positions that are produced by them. Rudolf’s self, as a
whistleblower, became a symbol for transparency in the arguments over
WikiLeaks in California. His self became a proxy for a topical public in-
terest issue in the United States and in the United Kingdom, where tax
evasion was costing both nations significant sums of money each year.
Rather than as an incoherent entity to be ignored and depicted as mad,
Rudolf was now recognized as a valid, honorable whistleblower. Again
we see the nation-state playing a significant role in influencing who is
deemed heroic and who psychotic.

These insights enable us to question the relation of speaker to truth
in whistleblowing. In many research studies and also in media accounts,
the whistleblower is portrayed as a person in possession of facts; they
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have the truth about problematic practices, and they are trying to speak
about it. The difficulty comes in being able to gain an audience for this
truth. Whistleblowing struggles are more complex, however. Truth
claims are contingent; they are deemed valid or otherwise depending
on the political context. Tax evasion might be wrong to a UK journalist,
but to another person, a Swiss prosecutor, for example, it represents
an important aspect of the Swiss economy and therefore a political
sacred cow that cannot be touched. Instead of being about truth, there-
fore, the reception of a speech act is inevitably tied to the position
occupied by the teller of the truth. It depends upon the position that
the would-be whistleblower holds and whether dominant discursive
forces legitimize it or render it invisible. Successful whistleblowing,
therefore—that is, whistleblowing that manages to gain an audience—
becomes about the impossibility or otherwise of the person who speaks.
Was Rudolf a bona fide whistleblower reporting on serious systemic
wrongdoing, as he claimed, or was he simply a data thief in a jurisdic-
tion that punished this kind of behavior severely, as others portrayed
him?>* The answer depends entirely on the discursive context in which
he makes his statements.

It is useful to contrast this with Jonathan Sugarman’s case in Ireland,
which was ignored by most parties: the regulator, Irish politicians, and
civil society. Initially, both Jonathan and Rudolf were dubbed impossible
beings for speaking out about a vastly powerful entity that represented
a key part of the nation’s wealth; they were considered to be unintelligible,
they went unheeded, and in Rudolf’s case violence against him was
legitimized. The subject position of the whistleblower was performed
differently by each; for Rudolf it was about constructing and being
constructed as someone in tune with the national interest, even if the
national interest was not his home country’s. Jonathan’s struggle in Ire-
land directly contravened what was seen at the time as the nation’s best
interests: maintaining a strong economy that was heavily invested in
attracting global financial services firms to a lightly regulated region.
Whistleblower accounts are complex and multifaceted but this chapter’s
observations suggest that it may sometimes be possible to move from a
position of impossible speaker to a legible one, depending on the wider
institutional and cultural settings.
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Beyond Censorship? Outcomes of Legitimate Speech

The question remains: does the experience of being recast as a whistle-
blower subject who is now recognized and celebrated prevent the nega-
tive impacts that are associated with speaking out in public?

Returning to Rudolf, even with all this activity in the foreign press,
by 2011 no Swiss investigation or prosecution had taken place regarding
the alleged tax evaders he had exposed, and no action had been taken
against Julius Bér for its role in the intimidation of Rudolf and his family.
The court case was dragging. It had now been in progress for five and a
half years; this was extremely long by Swiss standards. In the meantime,
changes had been made to Swiss bank secrecy law. In 2009, penalties for
violation were increased by five times, meaning imprisonment of up to
three years and a fine of up to 250,000 Swiss francs. Moreover, the threats
from Julius Bar had begun again in earnest after Rudolf had provided
the details to WikiLeaks. In 2011 Rudolf made another disclosure to
WikiLeaks: details of 2,000 anonymous accounts.> In a press conference,
Rudolf told journalists he was releasing this data “in order to educate
society”™

[He was] determined the public should know about the tax law-breaking
that is going on. “I do think, as a banker, I have the right to stand up if
something is wrong,” he said. “I am against the system. I know how the
system works and I know the day-to-day business. From that point of
view, I wanted to let society know what I know. It is damaging our

society.”®

His words were printed in the Guardian, the Telegraph, the Irish Times
and reported on CNN online.” These sources declared that Rudolf was
not objecting to his bank per se but to “a system of structures” that made
tax evasion possible.’® Through these outlets, Rudolf had finally been
given a voice: he was legitimate. This stands in stark contrast to his pre-
vious portrayals as a mad person who was causing trouble because he
had a grudge against his bank. Instead, he was presented in the media
as an expert insider in the banking sector, a voice of authority.

On returning to Switzerland, however, he was arrested and charged
with violation of bank secrecy law and other crimes.” On January 19,
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2011, he was declared guilty and given the choice of spending 240 days
in prison or paying a fine and being sentenced to two years on proba-
tion. Two days later, he was rearrested for the latest delivery of data to
WikiLeaks, which was seen as being in contempt of court, given the ear-
lier verdict. He served 187 days in prison. He continued to appeal, and
his case was reopened because of “sloppy” evidence being presented in
the first trial.®0

Even as he was celebrated in some countries, Rudolf continued to
be treated with suspicion by sectors of the Swiss media, in the country
where his family still lived. Despite his case being still unresolved, the
Swiss newspaper Weltwoche printed an article in 2012 that portrayed him
as a thief and a blackmailer. The newspaper did not clarify that the courts
had not yet ruled on Julius Bir’s charges.® This time, however, things
were different, not least because such claims were actively countered by
articles appearing in well-respected UK newspapers. He was hailed by
the Guardian as being the “most important and boldest whistleblower
in Swiss banking history.”? His supporters included John Christensen,
director of the Tax Justice Network, who spoke to the media on his be-
half. In 2012, for the second year in a row, International Tax Review chose
Rudolf as one of their most influential individuals in tax practice and
administration.®®

When press articles were written about him, rather than being car-
icatured as the mad and vengeful ex-banker, Rudolf was given a virtual
loudspeaker. In the CNN article mentioned earlier, for example, he was
given the last word:

If convicted, the former banker faces up to eight months in prison, but
he remains unrepentant, telling CNN: “I'm on the right side.” Rudolf
says his aim in going public is “to educate society, because the man in

the street doesn’t really know what is going on.”*

Rudolf was quoted directly and was able to say what he wanted. In an-
other article, he declared,

I have worked for major banks other than Julius Bir, and the one
thing upon which I am absolutely clear is that the banks know, and
the big boys know, that money is being secreted away for tax-evasion

purposes.®®
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He was now able to talk about the corruption he had been highlighting.
He could turn the media attention away from himself, the individual,
and back to the systems and structures that supported these problems.
Rudolf’s recognition as a valid speaking subject enabled this.

Other whistleblowers who have prevailed in gaining the support of
sectors of the media have also been granted the opportunity of speaking
openly and frankly about problems in the banking system, whether it be
Martin Woods on money laundering and bank settlements; Eugene McEr-
lean, who was often quoted on the topic of whistleblower protection law; or
Eileen Foster.% For Eileen, only after the court had ruled in her favor and
she felt that the bank would be less able to paint her as unreliable would she
tell her story to 60 Minutes. Prior to this she had been wary of the reprisal
from her former employer that a public appearance might attract.

What connects Rudolf Elmer, Eugene McErlean, Martin Woods,
Eileen Foster and earlier, Paul Moore, on this point is that all had been
cited as credible by particular influential authorities.®” In their study of
whistleblowing struggles, academics Martin and Rifkin liken the whistle-
blower’s journey to a strategic dance, or “political ju-jitsu,” that is as
much about wrong-footing one’s opponent [the organization] and the ex-
ecution of a careful strategy, than about simply coming forth in a public
manner to expose a wrongdoing.®® Public opinion plays a key role in a
whistleblower’s ability to expose wrongdoing. Moreover, whistleblowing
statements do not occur in a vacuum, but their reception is inevitably
framed by the wider discursive context.

Happy Ever After?

At last, even in Switzerland public opinion showed signs of thawing. By
2012 for example, Rudolf was interviewed by a Swiss TV channel for a
program on Swiss tax evaders.®® He seemed finally to be gaining a voice
at home. Even so, his is not a straightforward story of winning. In 2012,
he reflected on his story thus far:

If you think about, if you really think about my case, 'm having my
eighth year of investigation. I have been to prison [for] two hundred and
thirty days. As of today no one can prove that I violated Swiss bank

secrecy about Cayman data.”®
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In correspondence with a judge, he learned how he was still perceived
in his native land. The judge commented,

You are more dangerous for the system than the Red Army Faction or
the Red Brigade were because you do not use violent action, you use fig-
ures and facts. And that makes you a dangerous person or even an

enemy of the state.”!

He still felt that in Switzerland “I am an enemy of the state, and my civil
disobedience is not liked at all. I am outspoken, and that is something
that creates tremendous problems in a secrecy jurisdiction.””* Although,
on the surface, Rudolf’s tale might be interpreted as the story of someone
who won, it is in fact far more complex than this. It involved and con-
tinues to involve pain and stigma. Moving from impossible to possible
subject is clearly not an easy path, and achieving this provides little pro-
tection against painful retaliations.

Conclusion

The vast majority of whistleblowers never attain a public voice but rather
are ignored for years by their organizations, by the media, and by au-
thorities, including regulators. Their impossible speech acts are left un-
heard and eventually fade away. In examining what moves such speech
acts from impossible to possible, from illegible to coherent, it is useful
to consider both sides. The dynamics of censorship play a role in deter-
mining who is allowed to shift from a position of impossible individual
to a recognized and celebrated truth teller. Rather than focusing on the
truth, it is helpful to conceptualize the utterances of whistleblowers as
speech acts whose reception are caught up in wider flows of power, of
which the interests of the nation-state are key. From a practical perspec-
tive, it is therefore essential that whistleblowers be strategic and self-
aware, conscious of how they are perceived by others and how different
this view might be from their self-perception.

Even when a recognized subject position is attained, this does not
guarantee immunity from the kinds of violence that whistleblowers typ-
ically experience. Public approval does not offer a shield. A residue of
toxicity, of being unacceptable, lingers, for people unable to find employ-
ment, shunned by friends and family, and caught up in self-doubt and
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confusion. Even those rare few who are publicly celebrated remain tar-
gets of suspicion for years after. Speaking out is a precarious activity. It
may be that all whistleblowers can hope for is the opportunity to gain a
voice, albeit a temporary one and without the guarantee that this will
prevent further retaliations. This theme, the partial victories of some
whistleblowers, is returned to in Chapter 10.
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7/

Media, Recruitment, and Friends:
Excluding the Public Whistleblower

THUS FAR, we have seen how the subject position of the whistleblower
can operate within organizations, including how it represents a legiti-
mate target of violence. When people then go public with information
about wrongdoing, perceptions of what they, as whistleblowers, repre-
sent differ depending on the context. The truth that the whistleblower
utters is contingent. How does public perception affect the whistle-
blower who has foregone anonymity and has become recognizable by
strangers for their act of speaking out?

This chapter describes one of the most striking things about life as
a public whistleblower: being individualized and targeted for scrutiny.
For those appearing in this book, becoming known for speaking out
placed the spotlight firmly on them as individuals, regardless of whether
others had helped them disclose wrongdoing. For Olivia Greene, Paul
Moore, Eileen Foster, and Rudolf Elmer this had happened to some ex-
tent while they were still working in their organizations; they were iso-
lated and targeted—set apart from their colleagues. Upon going outside
the organization to make disclosures, however, they received a different,
more intense type of scrutiny and punishment. These dynamics are up-
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held by different aspects of a person’s world: his or her chosen industry,
the media and wider society, and friends and colleagues. They have
distinct implications for whistleblowers, their lives, and their families.
Through our own attachments to powerful norms relating to global finan-
cial services, we all help to maintain these exclusions.

The Individual Whistleblower: A Target for Scrutiny

As a senior executive, Paul Moore had repeatedly attempted to let his
board know about the toxic sales-driven culture within certain sections
of HBOS bank. He feared that this culture put the entire company at risk
and threatened its customers, who stood to lose their savings as a result
of the frequent mis-selling that was taking place. He was later proved
correct when the bank collapsed, when it emerged that the problem Paul
had raised—inappropriate culture—was a driving force in the disastrous
financial crisis of 2008 and when he was publicly hailed by the UK gov-
ernment’s Treasury Select Committee as an important whistleblower.
Back in 2004, however, nobody in the bank wanted to hear his warnings,
and its chief executive, James Crosby, fired him. Paul determined to chal-
lenge the decision. He contacted his solicitor and began to build a case
against HBOS. His role as head of Group Regulatory Risk at HBOS meant
that he was a Financial Services Authority (FSA) protected person under
UK law, free to speak out about perceived misconduct. This implied that
the FSA would support his position.

Learning of his dismissal, the FSA began its investigation. It com-
missioned the well-known audit firm KPMG to carry out an indepen-
dent investigation into the allegations Paul made. An investigation was
standard practice, but what was unusual was that KPMG already was the
audit firm for HBOS and had been for years. The eventual report was
based on documents provided by the bank and interviews with almost
thirty of Paul’s former colleagues. Eventually, some four months after
Paul had finished with HBOS, it was ready. The audit firm sent a copy to
all involved in the investigation. Paul recalls the day that it arrived in
the post at his home. He could not bring himself to open the package:
“I left it on my doorstep for two days.” Eventually he began to read;
the report presented a damning description of him: “Numerous nega-
tive comments have been made regarding Mr. Moore’s performance in
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the role of Head of GRR [Group Regulatory Risk].” His personality and
his behavior were deconstructed and disparaged. A section devoted to
Paul’s work performance noted,

Whilst his technical abilities were in general recognised as strong, con-
sistent reference has been made to Mr. Moore: not inspiring confi-
dence in GRR’s stakeholders; not having sufficiently strong influencing
and relationship skills; being overly verbose and full of self-importance;
not being on top of the detail; and over-stating matters in an overly dra-

matic and theatrical way.

The report went on to describe, in detail, Paul’s behavior in specific situa-
tions. That he had, for example, criticized the way that a meeting was
being chaired in September 2003 was presented as evidence of his disrup-
tive nature. This was because, according to the report, “a number of indi-
viduals considered this behavior to be inappropriate.” The sources of
these opinions were not given nor were the names of those who suggested
that, at a meeting in May 2004, “Mr. Moore was perceived as lecturing
the committee in a patronizing manner, and offended individuals present
with the style.” The Group Audit Committee meeting at which Paul had
struggled to draw the attention of senior executives to the findings of his
review of the sales culture was another focus. At this event, apparently,

Mr. Moore expressed strong views in an overly aggressive manner, he
was emotional and not reasoned, measured or coherent. His behaviour
was described in different ways ranging from prickly to ranting to extra-

ordinary to outrageous.*

The report concluded that aspects of his personality were difficult, that
Paul had had conflicts with senior management, and that the bank had
been quite correct to fire him. Few positive aspects of his lengthy career
were highlighted. His long service with some of the United Kingdom’s
most notable institutions, including seven years as a partner with KPMG
itself, was ignored. So too were his excellent character references from
managers both within and outside HBOS.> According to Paul and his
legal counsel, the report represented an unfair attack on him at this cru-
cial time in the investigation.® His solicitor wrote to HBOS, saying that
the investigation was not balanced, had been poorly conducted and could
not have been independent.’
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In 2012, Paul made a formal complaint to the UK regulator against
KPMG based on the report’s content, just a week after news had broken
that the former head of HBOS’s corporate bank, Peter Cummings, had
been fined over £1 million for his part in the eventual collapse of the
bank. Back in 2005, however, the report was presented as a thorough and
fair evaluation, provided by an independent and reputable organization,
and it stood. That same year Paul pursued his case for unfair dismissal
as a whistleblower and accepted a settlement of approximately £700,000.

In the years that followed, the global financial crisis occurred not
least because of the risky practices of banks worldwide including those
that had been the focus of Paul’s disclosure. When eventually the UK
government formed a Treasury Select Committee to investigate the
causes of the crisis in that country, Paul contacted the chairman to tell
his story. Asked to formally contribute, he carefully compiled a five-
thousand-word report on everything that had happened to him. He in-
cluded meeting minutes, emails, and notes from conversations that took
place during the period of dispute, 2003-2004. Submitting his evidence,
he was called to testify, and UK newspapers took up his story. Politicians
spoke up on his behalf. “Paul the whistleblower” had gained a voice, le-
gitimized by powerful supporters. As with Rudolf, Eugene, and Eileen,
this endorsement by influential others enabled him to have a public voice,
which he then used to draw attention to the problems inherent to the
UK banking system. Feeling that he had been undermined and smeared
by HBOS bank in the KPMG report, he was now able to make this point
clearly, directly informing TV and newspaper journalists and the Select
Committee that he had evidence that would prove him to be correct and
that the report was little more than a “whitewash.” Framing his story as
a “public interest,” or national, issue, Paul was able to speak freely:

I believe the public interest demands this conclusion as well as my rep-
utation. I have all the underlying documents, which support the de-
tailed resume of additional evidence if these are required. . . . I believe
that my allegations raise important questions of potential wrong-
doing/incompetence by the relevant parties which should be fol-

lowed up.®

He continued to submit evidence to the committee for months, making
broad statements about the banking crisis more generally, with the
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encouragement of the assembled politicians. His statements were
publicized in newspaper and TV reports:

I believe that there are important general lessons to be learned from my
personal experiences as a risk and compliance Professional at HBOS
and elsewhere that could assist the Committee and others in the public
policy debate about what needs to be changed in the governance and
regulatory system to help to ensure that the same risks are mitigated in

the future.’

As had Rudolf and others, Paul had found a conduit to make his voice
heard.

Of the hundreds of journalists who reported on the case, most were
on Paul’s side. Even so, there was some ambivalence; the Telegraph, for
example, wrote that Paul was out to wage a personal vendetta against
his former bosses.!” The chairman of HBOS, Lord Stevenson, publicly re-
futed Paul’s claims in his submission to the committee."! His evidence:
the KPMG report. HBOS then leaked the report to journalists, who
seized on it. Paul was asked to respond to the claims it made about him:

I got a call from the editor of the Financial Times. He said, “We have
got the KPMG report. It says you are a lunatic, you are extraordinary,
you ranted, you're prickly. . . . What have you got to say about that?”
And I said well I am probably a bit extraordinary. It is extraordinary to

challenge the business strategy of somebody like Crosby."

The allegedly independent KPMG report and subsequent media articles
focused on analyzing and deconstructing Paul’s personality: the spot-
light was on him as an individual. The problems he was trying to high-
light: the overheated sales culture and lack of regulation at HBOS, were
secondary.

Paul Moore was not alone. Most people interviewed for this study
found that the media had run articles that promoted the retaliatory
organization’s point of view over their own account. This occurred both
in the initial stages of speaking publicly and even after gaining legiti-
macy as truth tellers. Most found themselves individualized and scruti-
nized in the media. In this regard, Paul’s story was not unique.”

Eugene McErlean, a senior internal auditor at Allied Irish Bank, had
spoken up about serious levels of customer overcharging that were so
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prevalent as to have become systemic within his firm. He was also treated
with suspicion, this time by sectors of the Irish media. Ignored within
his bank, he approached the regulator as he was obligated to do. He was
then implicitly scapegoated by his employer, who attempted to connect
him to a completely unrelated scandal that had taken place in the United
States. Such was the influence of Allied Irish Bank that this dubious as-
sertion was taken up by leading broadsheet newspapers." The blackening
of his name continued for years, even after it became widely known that
he had told the truth.”® He was also treated with disdain by some politi-
cians during a government investigation into his case. A member of Dail
Eireann, the lower house of the Irish parliament for example, described
him as a “disaffected employee who is stirring up problems for a bank
that is currently in a weakened position.”® Eugene McErlean, the indi-
vidual, became the problem rather than the serious issues he was trying
to highlight.

Rudolf Elmer found himself the subject of regular smear campaigns
in Swiss newspapers after releasing information on his bank’s role in
facilitating tax evasion and ultimately stealing from nations’ treasuries
including the U.S. He recalls,

The bank’s tactic of retaliation was clear: Spotlight the whistleblower,
not the wrongdoing. Build a damage record against him, threaten
him, isolate him, physically and psychologically attack him and his

family, and paralyze his career by blacklisting him.”

The bank, Julius Bar, was active in promoting a negative image of Ru-
dolf in the press. In 2011, bank representatives issued a statement, just
prior to the second WikiLeaks revelations:

The aim of [Elmer’s] activities was, and is, to discredit Julius Bar as well
as clients in the eyes of the public. With this goal in mind, Mr. Elmer
spread baseless accusations and passed on unlawfully acquired, respec-
tively retained, documents to the media, and later also to WikiLeaks.

To back up his campaign, he also used falsified documents.®

Even though the Swiss prosecutor would later state that the incident was
not one of theft, because you cannot steal something you have been made
responsible for, the bank persisted in deeming Rudolf a thief. Well-known
newspapers, obliged to report both sides, naturally contacted the bank
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for comment around the time of the WikiLeaks event and reported ac-

cordingly. According to the Economist, “Julius Bar said Mr. Elmer was

‘trying to make a living’ out of his case and had ‘lost credibility.”"
CNN reported that

a spokesman for the company told CNN Elmer was a “disgruntled and
frustrated” former employee who had “embarked on a personal intim-
idation campaign and vendetta against Julius Bar” after he was denied
a promotion. The firm claims he stole documents and made death

threats against two members of the bank’s staff.?

As Rudolf concludes in relation to his dealings with the press after he
spoke publicly:

You have to think about it, what you want to disclose and to whom.
Because there are journalists out there who, in the end, will make you
look bad and mad. I think you can’t trust the media, definitely not.

That’s an approach you have to take.”!

He went on to discuss how these outlets, although they can be useful,
need to be treated with caution. Journalists tend to “spotlight the whistle-
blower” as Rudolf noted, and the whistleblower becomes a target for
scrutiny.?? We see this clearly in the recent media obsession with well-
known whistleblowers such as Edward Snowden, Julian Assange, and
Chelsea Manning in which more attention is given to the individuals,
their personalities, and their private selves than to the information they
report.

This kind of individualization of the person who publicly occupies
the category of whistleblower is common, even beyond this study.?* The
internal whistleblower can find herself isolated from others in the organ-
ization, portrayed as different from them, and singled out as one to be
analyzed. Once she goes public, however, this individualization is height-
ened and targeted; the whistleblower’s personality is forensically de-
constructed and presented in a way that disparages the person for all to
see. This involves selective categorization of people’s traits. Paul Moore’s
passionate expression of strong views on ethics, and refusal to acquiesce
to the status quo could also be regarded as essential attributes of an ef-
fective head of regulatory risk, particularly in the context of a boom
economy when so many forces are acting against prudence. The KPMG
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report, however, painted these as egregious flaws. This frequently occurs;
after a person has spoken out about the bank, it is common for an inves-
tigation to be commissioned, and this often involves investigating the
so-called whistleblower as well as, or instead of, the original issue. The
overall effect of this singling out is then amplified because of the media
attention that can ensue.

SUBJECTION AND EXCLUSION: NORMS OF INDIVIDUALISM

This individualization is complex. Occupying the category of whistle-
blower causes one pain on a number of levels. It hurts to be in this posi-
tion, but ironically, once in the public eye, people can feel compelled to
stick with it and to defend themselves as a whistleblower. This is often
the only way to convince others of their claims.

Philosopher Judith Butler’s account of subjectivity and its ethical
implications have direct relevance here. The radically social, ek-static
self depicted in this theory poses an important challenge to traditional
ways of understanding personhood. The conception of the self as an iso-
lated and individualized, “unitary subject” is illusory and hides the
ways, beyond our control, that we are embedded in others.?* In devel-
oping these ideas, Butler is inspired by theorist of power Michel Fou-
cault’s work on the rise of individualism in today’s world. Foucault
points out that the solitary “individual”, as a way of thinking about per-
sons, is relatively recent. In previous eras the person was considered to
be little more than part of a collective—a religious congregation, for ex-
ample, or a close-knit locality. However, the rise of capitalist forms of
production and other influences mean that today we tend to think of the
person as an autonomous, free-thinking, and independent individual.®
Foucault’s genealogical work traces this process of individualization as
it evolved in the context of the medical profession, prisons, and other
institutions particularly relating to the state, in which individual cases
were necessary to effectively categorize, and control, the population. He
argues that “the measurement of overall phenomena, the description of
groups, the characterization of collective facts, the calculation of the gaps
between individuals, their distribution in a given ‘population’” make
possible such control, thus “the power of the state to produce an increas-
ingly totalising web of control is intertwined with and dependent on its
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ability to produce an increasing specification of individuality.”*® Al-
though “the individual is not the initial, most acute form in which life is
presented” and emerged because of particular forces and shifts in his-
tory, it remains dominant today in the way we think about people and
populations; the individual (perspective) is king.?” This is further am-
plified in contemporary Western society because of the rise of therapy
culture and the psy sciences (psychology, psychoanalysis, and so on)
since the 1960s, which promote an inward focus: an obsession with the
individual self.

For Foucault, the increasing domination of individualism as a way
of relating to the self is one of the most pressing issues in contemporary
life because it has dangers: when people become overly attentive to the
individual, including their own selves, they lose an awareness of and an
interest in the concerns of others around them.?® They do not feel respon-
sible for nor do they care about them, and the notion of collective action
becomes a thing of the past; it is unthinkable because of the contemporary
obsession with being an autonomous individual. A second real danger
is that, when such a perspective dominates, its narrow focus can distract
from how power is exercised at the macro level.?* We are too busy ex-
amining the individual self, and we ignore the wider flows of power that
affect our daily lives.

In the whistleblowing described here, an explicit focus on the person
who is speaking up can distract from the wrongdoing that he or she is
articulating. Public scrutiny of the whistleblower can also distract our
attention from the powerful entity, the financial services institution, en-
gaged in this wrongdoing. We target the self of the whistleblower for
analysis; we concern ourselves with his or her personality traits, their
biography, and whether we deem the person good or bad. The report on
Paul Moore focused on his “relationship skills . . . being overly verbose
and ... dramatic” rather than his bank’s gross jeopardizing of its cus-
tomers’ savings and its employees’ futures. What Foucault and Butler
show us is that our tendency to examine aspects of the social world such
as whistleblowing in this way—by focusing immediately on the individ-
uals involved—is not a given but is historically contingent. It is also
dangerous.

This is not an easy situation to rectify; various forces operate to
maintain our tendency to individualize whistleblowers, with two in par-
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ticular being influential —one is rather obvious, the second more sur-
prising: the role of the media and the responses of the whistleblowers
themselves.

PERFORMING WHISTLEBLOWER: A HURTFUL NORM

Why does media attention amplify isolation for whistleblowers? Many
seasoned whistleblowers share the view that, in the main, media outlets
are not interested in following the complexity of their stories, particu-
larly in industries like banking in which the details of the wrongdoing,
such as complex financial algorithms, are often difficult to understand.*
It is more entertaining to instead paint a caricature of the individual.
Rudolf Elmer understood why this was happening to him; he felt it was
easier for newspapers to report in this way:

It was simple and efficient to focus on the person and the judiciary
nightmare [of his ongoing court case], because the facts about malprac-
tice are a bit more complex, and the will was not there to make any

statement about “dirty conduct in business.”!

The reluctance could also be due to detailed reporting taking time and
money, and in recent years most mainstream media companies have
either reduced or eliminated their investigative reporting functions. In
relation to financial sector whistleblowers, many large media organ-
izations have links to major banks through loans they have taken out
and a heavy dependence on advertising revenue from them. In a time of
dramatically reduced profitability in the newspaper sector, these obliga-
tions have particular salience.? As shown with Rudolf in Switzerland,
media companies are also influenced by the institutions of government
and encouraged to echo the views of the state.

As another reason, the whistleblower is not a passive recipient in
this process. Becoming known as a whistleblower in public means be-
coming a target for analysis, but to survive this the person often has to
rely on the very forces that contributed to his or her isolation in the first
place, including the media. Ironically, therefore, the very parties respon-
sible for the kind of spotlighting that proved so problematic were also
an important source of help. Rudolf Elmer found that the UK Guardian
was a significant source of support:
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Some mass media were interested in my concerns. They supported my
initiative in one way or another. As a CPA [certified public accountant]
I like facts; reporting is based on facts and figures. In my case I do not
really mind anymore. I know the game is “If you cannot destroy the evi-
dence, then beat the witness.” That is happening with some media;

others report facts.*

The media that were helpful and supportive to Rudolf were often
based overseas, in countries that had an interest in spotlighting and crit-
icizing Swiss bank secrecy.** For Paul Moore, Eugene McErlean, and
others, some media sources were similarly useful and sometimes essen-
tial in their struggles. Before getting involved with the Treasury Select
Committee and giving his evidence, Paul had decided to break his si-
lence and his gag order with HBOS and speak to the media. A good friend
at the BBC arranged for him to be interviewed on the popular Money
program.® After he was called to testify, he contacted many journalists
and T'V shows, not least to defend his position given the smearing of his
name that was occurring, for example, as a result of the KPMG report
being leaked to the media. He quickly responded to this by going to Sky
News, Channel 4 News, and the BBC, among other outlets: “In every in-
terview to camera I said pretty much the same thing . . . [that the KPMG
report] will not subject itself to proper independent scrutiny without
falling down like a house of cards.”*® He told his audience that he had
full and detailed evidence to support his claims. His statements were
widely reported and brought significant public and political support,
which contributed to the politicians at the Treasury Select Committee
taking his evidence extremely seriously. Jonathan Sugarman received
sporadic attention; media in other nations took up his story of speaking
out about repeated liquidity breaches at UniCredit’s Irish operation.
Meanwhile, the U.S. TV show 60 Minutes was influential in spreading
word of Eileen Foster’s and Bradley Birkenfeld’s stories. Birkenfeld blew
the whistle on his bank UBS’s special tax evasion schemes that enabled
U.S. citizens to hide assets offshore. He then used the media many
times—for example, publicizing his request for clemency from Barack
Obama, on U.S. National Tax Day, the day upon which income tax re-
turns are due for many. These stunts were taken up by media outlets
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across the United States and, according to the New York Times, they
caused the Internal Revenue Service so much public embarrassment that
the organization simply had to intervene.

Although this media attention was helpful for public whistleblowers
in gaining support for their causes, there was a trade-oft. To persuade
journalists and TV reporters to publicize their stories, whistleblowers
frequently had to make public their personal histories and family situa-
tions: to supply photographs and intimate details. Paul Moore spoke
openly about his struggles with alcohol and its effect on his family in
his attempts to show the real-life impacts of whistleblowing.*” Such ef-
forts were essential in his building a public profile in which he could be
painted as sympathetic figure deserving of support. This was a common
feature across people’s stories. It was, in other words, essential for
whistleblowers to take an active role in turning the focus onto them-
selves. Their actions then contributed to the scrutiny they received as
public whistleblowers. Thus, although individualization is a problem-
atic aspect of occupying such a position for reasons detailed here, further
individualization is, paradoxically, required to overcome the problems it
brings, such as smear campaigns. The subject position of public whistle-
blower therefore enrolls people in an ongoing game of spin, played
out in the public media, from which they cannot escape.

As described earlier, people’s identifications with particular catego-
ries are not static but are performed over a period of time.*® Occupying
the label of whistleblower is a complex process. It is a source of hurt
because of the vulnerability resulting from being exposed. But it is also
productive, in that this position grants a sense of place in the world. It
offers an attachment to an recognized category—that of legitimate
whistleblower—albeit this attachment is painful. The alternative is non-
existence. This reflects the push and pull of psychic attachments to nor-
mative categories that we all experience. While she is ignored, the
whistleblower is nothing, irrelevant and ambivalent because of what she
is saying. When the public spotlight arrives, she becomes something,
even if this recognition comes with a price. We are frequently compelled
into subjectification with categories that ultimately hurt us because
we are passionately attached to them. This insight, which represents
one of Butler’s major contributions to Foucault’s work on power and
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subjectivity, can help us understand the counterintuitive situation in
which many whistleblowers found themselves actively contributing to
the individualization and scrutinization that accompanied their public
whistleblowing. They were compelled, in Butler’s words, to “embrace
the [very] terms that injure,” to subjectify themselves to norms that
ultimately stood to cause them pain in order to ensure their own exis-
tence in social life.* To not do so would have resulted in being “cast
outside,” becoming other to the norm of what a valid subject is consid-
ered to be. In so doing, however, this version of the label whistleblower,
as someone isolated and scrutinized, is thus reproduced. It is the prac-
tices of subjection of vast networks of people that ensure certain
norms remain dominant, and this is no different.*°

This enables us to see a new aspect of the category of public whistle-
blower. Specifically, those who find themselves attached to it and hurt
by its association with isolation and scrutiny, can nonetheless be com-
pelled to reinforce it. Recognition as the whistleblower involves a bitter-
sweet attachment because, although it grants people a name and a
chance to be heard, it represents a source of pain. Returning to Foucault
and Butler’s concerns with individualization as a growing and problem-
atic norm in contemporary life, we see that sometimes those who sufter
most as a result are also complicit in upholding it. In addition to being
individualized and targeted, the whistleblower can be excluded in other
ways, described next.

Excluded from Employment in the Sector

Jonathan Sugarman continued to wait. He had resigned from his posi-
tion because he had not been listened to about illegal liquidity breaches
in the Dublin branch of UniCredit. He had heard nothing in response
to his disclosure to the Central Bank of Ireland, the financial regulator.
He needed another job. Jonathan had a strong résumé; he had many pos-
itive recommendations from previous employers, and good risk man-
agers were in demand in Dublin and overseas. He had been headhunted
to UniCredit and promised a substantial bonus if he stayed. In flagging
the illegal breaches, he had obeyed Irish law, in contrast to his colleagues.
He hoped to secure another role quite quickly.
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Jonathan’s applications for a new position were repeatedly turned
down. On one occasion he was politely told that his short six months at
UniCredit was a slightly suspicious entry on his résumé. In another job
interview, his reputation for having too much integrity had preceded
him.* Jonathan had gotten quite far in the recruitment process for a po-
sition at a well-known company that provides information technology
services to the banking industry. During a telephone interview with the
firm’s New York offices, he was informed that a background check had
been carried out: “Although they appreciated my expertise and my
knowledge, my integrity was a problem,” he said.*? The firm felt that he
was qualified and suitable, but as a consulting organization, they were
not comfortable in sending him, a whistleblower, to client firms:

No bank wants anybody with integrity to walk in and look at their
books. They actually gave it to me in writing. They said I was a marked
man, that “there is no way any client bank would want you to see their

figures; the client would be petrified!™?

Jonathan was not alone in experiencing this kind of informal black-
listing. His understanding of his employment situation may sound like
speculation, but it closely reflects the experience of most people inter-
viewed for this book.

For over two years, Eileen Foster could not find work after having
been dismissed from Countrywide/Bank of America. After applying un-
successfully for 145 positions, she was finally appointed to a role that
paid only half of what she would have been making at Bank of Amer-
ica.** Eileen had received the Ridenhour award, a prestigious honor
granted annually to one person in the United States who is deemed to
have persevered “in acts of truth-telling that protect the public interest,
advance or promote social justice, or illuminate a more just vision of so-
ciety. Her former Countrywide/Bank of America colleague Michael
Winston was in a similar situation. He had held high-level strategy po-
sitions at Motorola, McDonnell Douglas, and Lockheed Martin. He had
been global head of worldwide leadership and organizational strategy at
Merrill Lynch in New York. But after blowing the whistle he found him-
self unable to secure work that reflected his experience.*® “I've never in
my life not worked, but I'm unemployable now.” He worried that “there
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will be a time when I won't be able to support my family.™” Olivia Greene
tells how she had been turned down for over sixty positions, despite her
excellent experience at Irish Nationwide. She was convinced that this was
because she was now publicly known as a whistleblower after her court
appearances and media mentions. Following foiled attempts in which she
was told, for example, that she was “too honest,” she asked a sympathetic
recruitment agent to temporarily remove her name from her résumé
when it was sent for consideration. Olivia was then delighted to learn that
she had been proposed for the third round of assessment at a good firm.
At this point she would be invited in for an interview and her name
would be revealed. When it was, she was again turned down.*® Because
she spoke out as she did, she says, “I am [now] totally unemployable in
financial services.™® Linda Almonte of J. P. Morgan raised the alarm
about the selling of $200 million of credit card debt to external debt col-
lection agencies. She claimed that the details provided were false and
that her colleagues frequently robo-signed the forms without examining
them. Linda was dismissed and filed a whistleblower case against J. P.
Morgan. She struggled to find a new position: “You Google me, and my
name is everywhere. . . . Any company that would hire me will see that.
I can never live that down.”®

A similar situation befell Rudolf Flmer, who could not find work in
his chosen industry. Perhaps the best example of this, because it involves
a testing of the law that is supposed to prevent such blacklisting from
happening, is Martin Woods.

Martin had blown the whistle while working for Wachovia Bank,
had won a settlement, and had been proved right in making public the
bank’s involvement in money laundering by Mexican drug cartels.”! He
had been publicly recognized and thanked by the comptroller of the cur-
rency for the U.S. Treasury Department.>? In contrast to other whistle-
blowers, he managed to obtain a new job in his field. Coutts, a leading
private bank in London that boasted the Queen of England as one of its
clients, invited him for an interview. He was frank about his work and
what had happened at Wachovia. This did not seem to faze the inter-
viewer, and he was informed, then and there, that he was hired as an
anti-money laundering expert, the role for which he was trained. Woods
was delighted and began to plan for his new position. The appointment
was approved internally by Coutts, and Martin signed the contract.

152

Media, Recruitment, and Friends

printed on 2/9/2023 4:26 AMvi a Al use subject to https://ww.ebsco.coniterns-of-use



EBSCOhost -

Less than two weeks later, the bank withdrew its offer. An internal
Coutts email noted that management had “become aware of an incident
at Wachovia” and that they were “keen to avoid any risk of reputational
damage that might relate to the incident.” In Martin’s view, this was
a reference to his whistleblowing at his former employer: “Coutts
decided they didn’t want me because they didn’t want me doing that sort
of thing there.”* An expert in fraud and an ex-financial regulator com-
mented that

to be a successful money-laundering reporting officer (MLRO) these
days, you have to know which questions not to ask. . . . Banks don’t want
MLROs with any skills, experience, or the independent knowledge to be

able to stand up to the commercial people and say, “You can’t do that!™>

Martin’s experience is interesting because he decided to sue the bank
under the UK’s Public Interest Disclosure Act and the Employment Act,
which detail that whistleblowers must not be discriminated against or
suffer detrimental treatment, including in recruitment practices. Coutts
argued that because an external recruitment agency had made the offer,
Martin could not be considered an employee and therefore did not have
a case under either law. The bank also stated that he had been too late in
bringing his claim; there is a time limit for doing so. In this, we see a
very clear example of how antipathy toward known whistleblowers works
in the recruiting arena: Martin was desirable until he became identified
as a whistleblower, and then he was not. Certainly Coutts could have
used someone like him. Earlier that year, they had been fined almost £9
million because of failures in their compliance department.>

These experiences mirror other studies; despite having excellent cre-
dentials and a résumé filled with positive evaluations from line man-
agers, whistleblowers often fail to find work in roles similar to those they
have left.”” The years of training, experience, and positive appraisals that
they have worked hard to achieve become worthless, and they typically
see a significant cut in income. Here we see how the public nature of some
whistleblowing cases amplifies the ambivalence of the potential employer
toward the seasoned truth teller; Michael Winston worries that he cannot
find work because his name is associated with being a whistleblower, and
according to Martin Woods, Coutts did not want him and his surplus
integrity because it feared the “reputational damage” that might result.
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The public whistleblower is excluded from recruitment circles. There is,
however, yet another level at which this exclusion operates, involving
one’s friends and colleagues.

Whistleblower as Outsider and the Role of Colleagues
and Friends

Once they moved into the category of public whistleblower, people found
themselves being shunned by former colleagues and sometimes friends.
For example, after Linda Almonte was fired for speaking up about sales
of fraudulent credit card debt, she was told by colleagues that her former
line manager and the branch’s manager of operations had called staff
members together in a conference room to warn them not to communi-
cate with Linda. One of the staff members said, “It was an unusual state-
ment. . .. Other people had left the bank, and we were not told [to cut
off contact with them].”® Eugene McErlean had felt cut off from col-
leagues at his bank, having been made redundant for speaking up about
the practice of overcharging business customers that had become prev-
alent inside his Irish bank. He said,

From an organizational point of view, there’s a lot of ostracization [that]
goes on. I think that is a common thing; you are made to feel isolated,
you are made to feel outside. There’s an in-group in the organization
and somehow you're outside that and therefore . . . you lose all your

credibility by being outside the organization.*

We see similar exclusions in Jonathan Sugarman’s story. He described
the treatment from former colleagues and friends in the finance sector
in the months and years after he resigned his position at UniCredit
because of his concerns about its illegal liquidity breaches:

I have been shunned by a good number of people: friends, colleagues,
acquaintances. People whom I wined and dined in this city, in the good

old days when I was a respectable banker, not the one who broke ranks.®

Speaking about why this might be, he said he feels that former friends
and colleagues look at him with discomfort because “they don’t want to
know how calamitous the global banking system is” and because he rep-
resents a constant reminder of their acceptance of it. He has become an
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outcast in these circles, an unbearable presence that people would be
happier to be rid of. Martin Woods of Wachovia experienced a similar
reaction from some ex-colleagues:

A part of their protection, defense mechanism, is to accuse me of being
flash and cocky and arrogant and full of himself because then that
means that protects them and says they are ordinary, [whereas] Martin
Woods is flash.®!

Paul Moore finally prevailed in his mission to make public his claims
against HBOS, with the Treasury Select Committee taking his evidence
to be a valuable account of the role played by banks in the global finan-
cial crisis. This led to a fuller investigation of what had happened. Poli-
ticians on the committee interviewed the bosses who sacked him, asking
them why they wanted to fire a risk manager who was doing such a good
job. Paul’s testimony led to some high-ranking members of HBOS re-
signing, although the bank itself survived, thanks to a government
bailout of £20.5 billion in total.®? Despite all this, his reputation for truth
telling remained a part of how he was perceived in the years that fol-
lowed; his public profile proved a severe obstacle to his professional
career. In a submission to the committee, he described the attitude
toward him held by people within the British banking system: “I am
still toxic waste now for having spoken out all those years ago!™? For Paul
and those like him, the category whistleblower appeared to influence how
others responded to them; they were deemed toxic, shunned and ostra-
cized. This kind of exclusion by one’s former colleagues and peers is
common among whistleblowers.®* Therefore, the position in which the
public whistleblower finds him- or herself is made very difficult, not
merely because of isolation by one’s organization, being individualized
in the media or being considered unemployable in recruitment circles.
These exclusions are intensified by former colleagues who actively shun
the person who has spoken out.

Excluding Whistleblowers: Our Passionate Attachments
to Global Finance

How to make sense of what happens to whistleblowers who go outside
their organization to report and become known for doing so? They are
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clearly excluded in many ways: individualized and targeted for scrutiny,
they are separated from the group. Their undesirability in recruitment
circles casts them outside any organization that might potentially hire
them and excludes them from participating in the paid economy, and
their expulsion from friendship groups both within and outside their
previous organization likewise relegates them to an outside position: they
have been cut oftf and shunned. It is nothing new to report that whistle-
blowers such as these are stigmatized and excluded from recruitment
circles and that they are spurned by former colleagues.®® It is important,
however, to ask why this is happening.

Through these mechanisms of exclusion, it seems that society has
taken on the work of excluding the whistleblower, which was previously
carried out by the organization. While they were still employed, Paul and
Eileen were ostracized because they articulated things that were prohib-
ited under the implicit norms of financial services. Designated as uttering
impossible speech, they were therefore legitimate targets of violence.
Now, however, the exercise of violence against this group has moved
from inside the organization to the world outside.

Why the impulse to exclude? Why do whistleblowers experience re-
jection in so many different ways, and why does society carry out this
work on behalf of the organization? Perhaps they represent something
that each of us once held dear and has since lost. On the surface, whistle-
blowers appear to be speaking up for what is right, even when the cir-
cumstances are difficult. This is, after all, what we are told to do when
we are children: tell the truth no matter what. As we get older, we take
on the complexities of the world, and things become less black and white.
We get pulled in different directions and gain responsibilities. Perhaps
we witness things that contradict our childhood sense of right and wrong,
but we let them happen because we do not want to jeopardize our jobs,
to endanger our mortgages, to risk bankrupting our families. We need
to maintain the recognition we enjoy as good and competent citizens
who operate within the norms of possible speech. And we do see prob-
lematic things; in the financial services sector, for example, more than
25 percent of staff say that they have witnessed wrongdoing, a figure that
rises above 30 percent for those with salaries of $500,000 or more.®

Butler’s analysis of the Freudian idea of melancholia is helpful here.®
Melancholia connects the subject and the psyche to powerful discourses.
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Becoming a subject can involve sacrificing particular aspects of the self
that one has once loved but since repressed: the price of attaining recog-
nition under a dominant norm. Butler describes how early attachments
to ways of being that are antithetical to the status quo can in later years
become subsumed and repressed. Perhaps this explains our aversion to
people, including whistleblowers, who appear to embody our childhood
sense of right and wrong. After all, we have worked hard to repress this
in our own searches for desired recognition, not least in today’s world
of work, where to be a normal employee often means not speaking out.
We must bury our earlier attachments to what is right in order to survive.
Perhaps our institutions, including those in global finance, can endure
only through this continued repression of an early love for the truth
and a desire to be good. This repression must itself be hidden because
integrity and honesty are fundamental values within Western society
and are valued and celebrated, on the surface at least.

The loss of what is given up does not go away, however. It instills a
grief for what has been actively hidden, which engenders a sense of mel-
ancholia for what must never be admitted and never be grieved (the wish
to do the right thing).® Because of this constant presence, a distinct anx-
iety arises in the melancholic subject: a fear that the boundary holding
back the thing that threatens one’s existence will somehow shatter, that
the subject will be someday be found out. The threat must therefore
be kept at bay. This leads to a visceral disavowal of those things that
represent what one once was; it is imperative to distance oneself and to
maintain the boundary. Constant vigilance is required along with ac-
tive, ongoing exclusion, because the threat we fear has been incorpo-
rated. It remains a constituent part of ourselves.® Part of this work, then,
involves projecting the loss of a childhood desire for honesty and frank
speaking, and the fear that this grief will take over, onto the person who
represents this simple and clear attitude to truth: the whistleblower. This
suggests that our melancholic attachments are an intrinsic part of the
norms that persist; the logic of today’s organizations depends on them.

Certainly this appeared to be the situation with Eugene’s former col-
leagues, who left him feeling he had lost “all [his] credibility” because
he was outside the “in-group.” Jonathan was “shunned” because he
“broke ranks” to speak up, and Martin was seen as “flash and cocky and
arrogant” for his actions. The person who has spoken up and is now
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known as whistleblower becomes unbearable as a result of her associa-
tion with this category. So, therefore, Paul Moore feels that he is consid-
ered “toxic waste” in his industry, and Martin Woods senses that he
represents to former colleagues something that they must protect them-
selves against. Previous research highlights how whistleblowers sufter
harsher reprisals when they represent a threat to colleagues and managers,
but in this study we see the work involved in these reprisals extending
out even beyond those whose jobs are threatened by the whistleblower’s
presence, beyond the organization. More is going on. In recruitment
circles too, whistleblowers caused similar offense by their displays of
honesty. Olivia Greene notes that she was considered to be “too honest”
to be hired, and Jonathan Sugarman reports that he was told he had
“too much integrity.” Martin Woods feels that he was seen as being too
courageous for having stood up to senior management in serious money
laundering cases. Again, traits such as honesty, integrity, and effective-
ness that are ostensibly considered desirable in a potential employee
have become distasteful; whistleblowers are unbearable because they
have “too much” of them.

For these reasons, whistleblowers are unacceptable in society, just
as they are in organizations. Their presence threatens the norms that hold
our world together, including the ongoing charade maintained by finan-
cial sector organizations: that honesty is central to their practices and
that corruption does not exist within. Perhaps this is how we all work
on behalf of exclusionary organizations. This continued repudiation is
necessary for the normal citizen to continue to exist in today’s world of
work. It is not that we do not care but rather that we care too much
because this group represents a part of ourselves that we have lost, a loss
that we would rather never acknowledge.”

Such a view requires that we examine our own subjective attach-
ments to the organizations and institutions that shape our lives. Are we
in thrall to these, affectively attached to the degree that we would be com-
plicit in scapegoating and sacrificing those who speak out? It appears
so, from the general absence of meaningful support that whistleblowers
can attract. This is a suggested theory of the position of the whistleblower
within contemporary worlds of work. It helps us see how and why
whistleblowers find themselves in such extreme situations of reprisal and
not just within their organizations. It also helps us see why severe pun-
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ishments are generally accepted by society, perceived to be the unfortu-
nate but inevitable fate of the whistleblower.”! We care little about, and
take no responsibility for, the potential for people’s lives to be ruined for
speaking out. We do not seem to be concerned.

Conclusion

Perhaps the cruel expulsion of the whistleblower from so many different
aspects of organizational life is an important aspect of business as usual
within financial services. The boundary is tenuous, but it must be vigi-
lantly maintained through excluding persons who fall outside it. Nu-
merous parties work hard at this: financial firms, their human resources
departments, recruitment agents, journalists, former colleagues, friends,
and even ourselves. For some authors, whistleblower retaliation is an
indication of the strength of organizational power.”? For others, whistle-
blowers’ treatment by organizations shows how they represent funda-
mental contradictions within organizational structures.”® These insights
need to be extended beyond the organization to wider society. In doing
so, the concept of melancholia helps us move beyond simply tagging
the whistleblower as scapegoated and stigmatized. It enriches our un-
derstanding of how this stigma works in practice, how we all contribute
to it, and how we therefore help maintain the status quo within institu-
tions like finance.
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3

Turning Inward:
Excluding the Self

PEOPLE WHO SPEAK truth and are identified as whistleblowers find
themselves excluded both within and outside the organization. These ex-
clusions operate at several levels: the macro level of global finance, in-
cluding its recruitment practitioners and journalists but also the more
local level of friends and colleagues, both current and former. As
Chapter 7 shows, although external to the organization, these instru-
ments of exclusion are effectively working on its behalf. Albeit not in
any orchestrated way, they nonetheless actively contribute to the isola-
tion and stigmatization of whistleblowers. Is there a further, deeper level
of exclusion that relates to an ongoing struggle on the part of the whistle-
blower herself? In this chapter we explore how the denial of recognition
by others can be internalized and amplified by the self, with devastating
and often self-defeating consequences.

Auditing in Ireland

Having previously worked as a solicitor, Eugene McErlean spent eleven
years with Allied Irish Bank (AIB). For five of those, 1997 to 2002, he oc-
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cupied the senior role of group internal auditor. This involved leading the
team that monitored compliance-related processes within AIB, including
risk, governance, and internal controls. One of their projects, running in
2001, culminated in a report titled “Special Investigation Goodbody
Stockbrokers Trading in AIB Shares.” The report documented concerns
about the legality of a special vehicle that was used for trading AIB shares
via offshore, blacklisted tax havens such as Nevis and Vanuatu.!

As a person whose job involved monitoring risk, Eugene represented
an essential function in the bank’s system. It was his job to ensure that
the organization operated within set limits of safety, as it was for many
of the financial sector whistleblowers appearing in this book. However,
under the new financial culture sweeping through the banking system,
the safety monitor was frequently prevented from doing his or her
job. Blocking and paralyzing the person whose role was to say no to
excessive and dangerous levels of risk was emerging as a paradoxical
feature of this new paradigm. Unbeknownst to him, Eugene was about
to be caught up in the inherent contradictions of his chosen profession
and would suffer as a result.

Back in 2001, Eugene had become aware of rumors circulating in
the office about branch managers illegally overcharging business clients.
A diligent audit professional, Eugene decided to look into this and
launched a detailed investigation that covered all branches within AIB.?
It was a challenging project given its scope but he credited his team for
producing a thorough analysis regardless. It emerged that stress levels
among branch managers had risen significantly in recent years because
of new income targets that they had been issued. They were expected to
make a set amount of money each year from charging their time to cli-
ents and frequently found themselves falling short. Some managers had
resorted to padding the bills of their business clients, in small amounts
that they hoped would not be noticed. In one example, a customer was
billed for three hours of advice from the branch manager after they played
a round of golf.? Typically customers who were not likely to argue about
the charges even if they noticed them were chosen. These included people
already in debt to the bank who were therefore in a weak position.

In his report, “Special Issue Audit Report on Fees and Charges,”
Eugene stressed that not every branch manager was doing this; many
were “highly honourable and upright.™ This group was under similar
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pressures, however, and sometimes would add a charge when sending
the customer’s paperwork to head office without deducting the amount
from the client’s account. This was not typical corruption in Eugene’s
view, involving one or two greedy individuals, but rather it was sys-
temic; the entire structure was set up to encourage and even coerce bad
behavior.® In its conclusion, the report estimated that business clients at
the bank had been overcharged €65 million.

The Irish banking regulator was not in a position to sanction this
because, as in many countries, a light-touch regulation regime was in
place; financial institutions were effectively allowed to run themselves
so long as they adhered to some broad guidelines about appropriate con-
duct. Banks had to regularly report whether they were complying and
were obliged to come forth if problems had arisen.® The onus was there-
fore on the banks themselves to declare wrongdoing, rather than the reg-
ulators to actively police. Regulatory authorities did, of course, have
oversight of banking practice and could issue cautions and warnings, but
by and large they did not actively intervene. This was the case with the
Financial Services Authority banking regulation authority in the United
Kingdom, the Securities and Exchange Commission in the United States,
and the Central Bank of Ireland.”

Eugene provided AIB’s senior management with a copy of the re-
port on fees and charges. Another was given to the Central Bank of Ire-
land, in which the country’s financial regulator was housed at the time.?
Eugene was informed shortly afterward that the head of the bank was
taking the report very seriously and that something would be done to
rectify the problem. Steps would be taken to stop the discretionary over-
charging of business clients, and customers who had been wrongly
billed would be reimbursed immediately, in the summer of 2001. It ap-
peared as though things would be changing.

After three months of waiting, a scheduled progress review was car-
ried out into the proposed changes. Nothing had been done. The chief
executive’s stated plan had not been carried out. Millions of euros had
effectively been stolen from people’s accounts, and it seemed as though
the bank was hoping to ignore it and move on.’

Concerned about this apparent cover-up within the bank, Eugene
took his findings to the Irish central bank, as he was legally obliged to
do. Meanwhile, back in the AIB office, worrisome changes were being
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made. Eugene and his team had begun to feel increasingly isolated in the
bank, and now the report that was based on months of their hard work
appeared to have been ignored. Just before Christmas 2001, Eugene’s
audit department was effectively demoted in a restructuring of the organ-
ization. The team’s authority within the bank was greatly lessened. This
was almost unprecedented in a bank, he later reflected. “I was extremely
concerned about that because it broke all sorts of Basel guidelines as to
how the audit function should be placed in an organization.”® Weak-
ening an audit department in such a way threatened the effectiveness of
future investigations; it would not have the authority to see these through.
Feeling some trepidation about the consequences, Eugene nonetheless
wrote to senior management to protest these changes. “I wrote a memo
about it, knowing what the reaction would be.”"

The reaction was that he lost his job shortly after. Months later he
was asked to the offices of the financial regulator, where he was invited
to withdraw his comments about AIB’s wrongdoing. After telling the au-
thorities that he would not retract, he claims he was “out on the streets
after five minutes.”*> Moreover, he was implicitly scapegoated; his firing
was presented in public as part of a clearing-up exercise after a scandal
involving a rogue trader in the bank’s U.S. operations. He was painted
as a disgruntled ex-employee seeking revenge in newspaper articles and
in parliamentary debates in which he was discussed.

Internalizing Exclusion

Stories of the public vilification of a whistleblower are by now familiar.
Eugene found himself internalizing his, however. He described the sense
of isolation that came with the negative publicity and the response from
his colleagues:

The isolation is the main problem that I experienced. You are on your
own against this massive organisation, in fact two organisations—the
bank and the regulator. They have lawyers and you are on your own.
You are made to feel isolated and somehow you are an outsider and you

lose all credibility when you are outside.®

Eugene was aghast at how, even though he felt he had done the right thing
for the bank, the industry and the country more generally (AIB being
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one of the two pillar banks in Irish society) he was somehow positioned
as an outsider. As his case developed, a number of politicians spoke up on
his behalf. When Shane Ross, a senator in Seanad Eireann, the upper
house of the Irish parliament, took on his case and talked about him in
the Seanad his story gained attention in the press.” He was then acknowl-
edged in the Irish parliament and in the media as having been right all
along, although suspicion lingered. At this point, Senator Ross stepped
in again and insisted that Eugene be given a full and public apology by
senior management at AIB, his former employers, and by the head of the
Irish regulator.”® This proved to be very important for Eugene. Even
so, for a long time afterward, he struggled to make sense of the smear
operation:

I certainly wasn’t prepared for that. But I found that you have to deal
with it. And certainly it is very difficult to deal with because— . .. You
know at some points, it does feel very personal, it does [make you think,]
Is it actually true? Am I the one with the problem? And, Have I totally

misread this whole situation?'®

Eugene was continually questioning himself. Olivia Greene found
that a similar creeping self-doubt arose from being part of a legal case
involving her former employer, after she appeared on a prime-time TV
show in Ireland about the corrupt practices at Irish Nationwide. She had
been bullied by senior managers and colleagues as a result. It was diffi-
cult to prove the extent of the bullying, much of which had been informal
and subtle:

[It’s] certainly very hard to prove how badly you have been treated and
how it’s affecting you mentally, physically, . . . you know, just your whole

being. It’s like, being bullied is very, very hard to prove.”

It was difficult to convince the court of the effect that these experiences
of being bullied were having on her, but it was also difficult to convince
herself. She began to query her own thought processes:

Because it’s so difficult to prove you are the innocent party, you actu-
ally almost feel guilty. And then you start doubting yourself. Once you
start doubting yourself, you start asking, Am I right in having taken

this case; should I have taken this case?!®
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Despite being certain of what she had experienced, she was beginning
to turn the skepticism exuded by others, including many of her col-
leagues and even neighbors in her local village, onto herself. Jonathan
Sugarman experienced this kind of self-doubt and questioning:

I was saying, “This is unreal.” . .. I mean, all I did was obey the law: it
does say five years in prison for breaching the law. In the meantime, you
know, surely if I have done the right thing here, how come I am the only

one taking the brunt?"?

Jonathan was unsure about his own judgment. How could he be the only
person to speak out? As had Olivia and Eugene, he began to turn inward
and question himself.

Paul Moore describes his reaction to reading the extensive KPMG
report that he knew would be a determining factor in his struggle for a
verdict of unfair dismissal, “It was devastating. Can you imagine being
described like that . .. ? When you set out to do your job to the best of
your ability?”?° Although he ostensibly knew that he had been fired
because he repeatedly called attention to the risky practices taking place
in the bank, it was difficult for him to read the document, especially
because Paul had worked for KPMG before joining the Halifax. He read
and reread the painful words: “It seemed like a disaster—it made me in-
trovert on myself and question myself.”?' He was plagued by a sense of
futility in the face of this weighty opposition. Paul began to internalize
what he was reading and hearing and to doubt himself. This continued
as he pursued his case against the bank, claiming that he was fired for
having been a whistleblower: “I cannot tell you how awful it is to be sent
to Coventry—not be able to get anywhere. It really is horrendous. Because
you lose your entire raison d’étre. You lose your soul.”** Living in a world
in which people generally pay attention to the mainstream media, and
in which there is an accepted, albeit sometimes grudging, deference to
authority, it is not easy to listen to character assassinations and keep
your mind free of them. Paul, Eugene, and Olivia were sure of what
they had witnessed within their financial institutions; they had proof.
They had each convinced themselves that it was wrong and should be
highlighted. Even so, the opposition that they experienced from former
colleagues, friends, and bosses slowly began to unravel their convic-
tions; a sense of confusion, misplaced guilt, and self-doubt emerged.
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They had felt themselves to be in the right, but what was the right thing,
really, in their situation? Could it be that they were wrong, especially
given that they seemed to be the only ones to speak out? In the unre-
ality of this situation, people frequently experienced a deterioration in
their mental well-being. Paul Moore described his health in the after-
math of his firing from HBOS:

My mental and emotional health was in very bad shape. I was a mess. I
could not think straight anymore. My armpits sweated profusely almost
all the time. I was drinking like a fish. I was not sleeping. I was a

train-crash.?

Most of those whose stories appear in this book struggled at some point
with mental and emotional problems, due to the difficulty of the struggle,
the isolation experienced, and the overwhelming opposition from so
many others. Indeed most whistleblowers, even beyond this study, un-
derstandably seek counseling at some point.** Research into the impacts
of whistleblowing finds a sense of isolation and general anxiety, which
can manifest in trouble sleeping and, in extreme cases, suicidal
feelings.”

Researchers point to the majority of such people having been
“exemplary” employees before speaking out: the kind of “high-achieving,
respected” individuals that we often hear about in relation to whistle-
blowers.?® The emotional crisis that results therefore highlights the
brutality of some reprisals. Scholars try to make sense of these complex
impacts of retaliation, the self-doubt and self-questioning that ensues.
Most conclude that whistleblowing can result in severe mental health
effects. Using these terms can be problematic, however, because it rein-
forces the idea that whistleblowers can be mentally unstable, an idea fre-
quently used by retaliating organizations seeking to smear the person
speaking out.” In other words, academics who draw on discourses of
mental health to describe whistleblowing and explain its impacts risk ex-
acerbating the stigma that often accompanies this group.”® For this
reason, it is important to explore new ways of understanding whistle-
blowers’ struggles with stress. To do otherwise risks supporting the aims
of retaliatory organizations interested in painting whistleblowers as mad
and discrediting their claims.
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Recognition, Guilt, and Self-Violence

How else to understand this muddle of guilt and anxiety if not by drawing
on the language of mental health that is so widely used today? And what
is the nature of the whistleblower subject position that gives rise to these
confusing affects? Norms that implicitly repress truth tellers because of
the threat they represent operate both outside and inside the organ-
ization. Previously we saw how norms of complicity and silence are in-
herent to financial services organizations; these ensure that transgressing
employees are excluded, impossible beings who do not deserve protec-
tion from violence because they are not considered to be valid persons.

The people appearing in this study were not always whistleblowers;
they had been members of their organizations and their professions for
years prior to the actions that led to their occupying the position of
whistleblower. They worked as part of systems that upheld these norms.
They too are influenced by the pull of a desire to be seen as normal. Why
should we assume that they are immune to the very norms that cause
them injury now? What effects do these norms have?

It appears that guilt is a feature of occupying a subject position as
whistleblower. Drawing on affective recognition and ideas of subjectivity
therein is helpful here, specifically the discussion developed by theorist
of gender and power Judith Butler on the emergence of “bad conscience”
in processes of subjection. As are we all, the whistleblower is dependent
for its existence, in part at least, on dominant social norms: “Our lives,
our very persistence, depend upon such norms, or, at least, on the pos-
sibility that we will be able to negotiate within them, derive our agency
from the field of their operation.”? For the whistleblowers I met, impor-
tant norms included those characterizing their everyday working envi-
ronment in the financial services sector. It could be that, even after people
leave their organizations, the norms that contribute to the exclusion of
the position of the whistleblower are not fully excised. Perhaps they re-
main, even at the level of the subconscious. Our psychic makeup com-
prises a “congealment” of layers of past experiences and losses, which
color our actions.*® This is so despite the possibility that these very norms
can cast out and reject one’s position—the position of the whistleblower—
because of the transgression it represents. This suggests that whistleblowers
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are paradoxically excluded from the very norms they have once de-
sired.” They experience the “continuing inadequacy of the self in rela-
tion to its transcendent measure,” the norms that “call” it into being,
and this is painful.* More than this, one’s very sense of “I” as whistle-
blower is produced by this process. As the subject turns back on itself, a
sense of conscience and a feeling of guilt emerges.*® The whistleblower
therefore polices herself in relation to how she adheres to the norms of
the organization, and punishes herself for transgressing. This impulse to
punishment, this self-violence, is part of how the whistleblower subject
comes into being and is therefore part of its very emergence. What this
suggests is that to be a whistleblower—to occupy this position—is to si-
multaneously feel troubled by, and question, that part of oneself. To be
a whistleblower is to be, at least for a while, at odds with oneself: in
conflict, uneasy. This is partly because the legacy of having once been a
normal employee remains.

What is the impact of this self-questioning? In leading people to
second-guess themselves, to feel stress and confusion about what they
are doing, it effectively lessens their ability, confidence, and drive to ac-
tively pursue their struggle. This means that what Butler terms the “law”,
in this case organizational norms around complicity, is a central part of
the whistleblower subject; she remains tied to power. Her very existence
as a whistleblower “can be purchased only through a guilty embrace of
the law, where guilt guarantees the intervention of the law and, hence,
the continuation of the subject’s existence.”** The result of this “guilty
embrace” is a painful struggle with the self that places the norms of the
industry at the heart of the subject and that makes speaking out incred-
ibly difficult. In the self-doubt and confusion that emerges from people’s
understanding of their adopted position as whistleblower, we see the
battle that results as whistleblowers themselves take on the labor of ex-
clusion that was begun within the organization.

Perhaps, therefore, an adherence to norms of complicity and silence,
and a desire to exclude and punish those who transgress them, is ironi-
cally part of the construction of the whistleblower subject position, just
as it is for others who are invested in the financial services sector. Per-
haps this is the case even as whistleblowers now renounce these very
dynamics. For this reason, when people occupy the whistleblower posi-
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tion and experience ostracizing and violence, on some level they play a
part by turning this back on themselves—the exclusion of the person
who speaks out is a dominant norm within their worlds of banking, and
this is not easily shaken off. Rather, it is directed toward the self in
confused feelings of self-doubt, guilt, and depression; people berate them-
selves for transgressing.” They police themselves for being impossible.
For example, Eugene McErlean appears to internalize the isolation that
he experiences from important parties in his world of banking, not just
his own “massive organisation, [but] in fact two organisations—the bank
and the regulator.” He cannot understand how “somehow” he has be-
come an outsider, beginning to question whether it is actually true. “Am
I the one with the problem?” he asks. Olivia Greene describes feeling “al-
most . .. guilty,” doubting herself as to what she has done and whether
she was right. Jonathan Sugarman sums it up well in describing how
obeying the law, reporting the misconduct he had witnessed, and “taking
the brunt” had a result that was simply “unreal.” Importantly, for each
it was whether they had done the “right thing,” in the end, that appeared
to be in question; that is, the label of whistleblower has been thrown into
chaos. Having seen that they are impossible in the eyes of others, they
have become impossible to themselves. Guilt constructs the very subject
position of the whistleblower.

Other literature describes the effect of the kinds of public exclusions
described here on people who speak out. We know that people struggle
with self-esteem and that this contributes to difficulty in finding new em-
ployment. Retaliation, stigmatization, and the other sources of suffering
for those who speak out, are typically exerted by external forces—they
act from the outside on the whistleblower. With whistleblowers, how-
ever, we see the complex internalization of norms from the outside and
a turning against the self. Whistleblowers are not separate from society;
they are subject to the same powerful norms surrounding what is ac-
ceptable behavior for employees.

Internalizing Exclusion: Complicity in Suffering?

What are the wider effects of this aspect of public whistleblowing? Again,
it is useful to return to the broader picture: to understand how the micro
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level of subjection might intersect with powerful discourses. The dispar-
agement of the position of public whistleblower, felt so painfully by
people, had implications for their overall struggle. Specifically, the in-
ternalization of exclusions by the whistleblower can lead to a downward
spiral that can ultimately be harnessed in the service of a retaliatory
organization that wishes to smear an individual. For a company that in-
tends to publicly discredit the person making the claims, the mental and
emotional battle described earlier provides a wonderful opportunity—
it can be used to further demean them.*® Many retaliating organizations
draw on such experiences to further stigmatize whistleblowers and
claim that they are unreliable because they suffer from mental health
problems. For example, the KPMG report on Paul Moore raised concerns
about his mental health, using phrases like “extra-ordinary” and
“ranting.”” Paul was not alone; implying that someone is not mentally
sound is a surprisingly common tactic in retaliations against whistle-
blowers and appeared in almost every story gathered for this book. A
particularly shocking instance of this involves a German banker, Gustl
Mollath. He spoke out about money-laundering activities at the Hypo
Vereinsbank, some of which involved his wife.*® He was accused of lying
and then was committed to a high-security psychiatric hospital where
he remained for seven years. Evidence emerged that there was indeed
money laundering taking place and moreover that it had been detailed
in an auditors’ report; the bank had evidence that Mollath was telling
the truth but had not submitted it to the authorities during his trial. In-
stead, a diagnosis by court experts of paranoid personality disorder
caused him to be locked away. A recent study of the impacts of whistle-
blowing disclosures highlights many further cases of this nature.*

Emotion is key here. Even the smallest displays of feeling can
appear to an onlooker as though the person is extraordinary and prob-
lematic and can fuel accusations of having mental health problems.*
This places whistleblowers in a difficult situation; it is not easy to re-
main impassive when being bullied and, as sometimes happens, seeing
family suffer too. Rudolf Elmer discussed the challenge in remaining
unemotional, especially when his family was being harassed by private
detectives hired by his former employer after he had gone public about
the bank’s role in facilitating tax evasion. “They are going to make you
mad [i.e., angry], and you are going to act mad,” he said.!
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You have to think strategically, but they would like that you act emo-
tionally. For instance, we had eleven private detectives following my
wife, my daughter, [and] me on certain days. When I noticed them I
got emotional about it, and that’s normal. ... That was a mistake. . ..
This is a very difficult point for everyone who goes in that direction:
emotions. You have to control your emotions, even though you know

you are being harassed.*?

As we saw earlier, his emotional response was exploited by the bank, who
referred to it repeatedly when making statements to newspapers. They
cited it as evidence that Elmer was unstable.

Paul Moore found himself getting angry and emotional when he was
trying to raise awareness of the toxic culture within HBOS bank: “Did I
let my anger out? For a period of time, in my soul I had anger. It was
anger about people who refused to cooperate. . . . Anger with the cultural
indisposition to challenge.”® We have seen how the KPMG report into
his whistleblowing claim made a big deal out of such emotional displays;
they were used to disparage his character and his sanity. Paul described
how he learned quickly that to be seen as angry, or display any kind of
emotion, was a mistake. Similarly, Rudolf Elmer found himself contin-
ually trying to control and hide his feelings. He sought help from psy-
chologists to do this. His advice to other whistleblowers, after the fact, was
not to “act emotionally” in public, instead find an independent and
honest psychologist and work out these impulses in private. On this
point, Tom Devine of the U.S. whistleblower advocacy group Govern-
ment Accountability Project advises would-be whistleblowers that the
“calmest person in the room” is often taken to be the most credible.**
Accusing someone of struggling with mental health is an effective re-
prisal strategy because it taps into the stigma that prevails in relation to
mental health.* It is also somewhat self-reinforcing; experiencing rejec-
tion by colleagues, powerful industry parties and sometimes oneself,
whistleblowers naturally go through a period of internal struggle and
turmoil. Emerging as emotional displays, these can be interpreted by
others as signaling mental health issues. Whistleblowers are frequently
formally encouraged by their organizations to seek help from mental
health professionals. Their accessing such services is then painted as evi-
dence of their illness, and this reprisal can lead to an increase in stress
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and anxiety, which is further exacerbated by the self-doubt and confu-
sion that result from embodying a position that goes against the domi-
nant norms of one’s social and occupational world. The whistleblower
must continually try to suppress her reaction.

We see that the label of whistleblower causes pain to those affiliated
with it but contains the further paradox that to acknowledge or in any
way display this pain further intensifies the problem. Once again we have
a situation in which whistleblowers are unwittingly, and unfairly, com-
plicit in the difficulties that they experience.

Conclusion

These insights help us understand the apparent dissolution of people’s
sense of self when speaking out, which tends to be labeled somewhat sim-
plistically as mental health suffering by journalists and academics alike.
This perspective enables deeper insight into being publicly known as a
whistleblower. It adds yet a further layer to the analysis of whistleblower
exclusions presented earlier. These were, first, macro—they operate at the
level of society and include processes of individualization involving the
media and ostracizing by industry recruiters. Second, they work at an
intermediate, more local level, being upheld by former colleagues and
friends. In this chapter we see a further, deeper level; exclusions are in-
ternalized by people themselves, which can endanger a stable sense of
self as whistleblower.

Whistleblowers do not somehow remain immune to the exclusion
and character assassinations to which they are exposed. These can lead
to a fundamental questioning of the self, a sense of guilt, and self-doubt.
People can reject themselves, even as they simultaneously claim to be-
lieve that they are correct in their actions and morally right. The very
impossibility of the position of whistleblower that they occupy plays out
at the level of the person herself. The overall effect of this can include
upholding norms that encourage silence in organizations and punish-
ment for those who speak out.
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Coping with Retaliation:
Affective Recognition

THUS FAR, the picture has been somewhat bleak in relation to whistle-
blowing. People who speak up are deemed impossible for doing so; they
are excluded by organizations within global finance, by friends and col-
leagues, and even by the self. And yet we know that people do survive
the experience, albeit they are often transformed by it. What enables this
survival? This chapter, Chapter 10, and the Conclusion explore this ques-
tion and begin by highlighting the importance of recognition offered
by others for developing a subject position of whistleblower that is liv-
able, even as it is impossible. This process has a darker side and can in-
volve excluding others who are deemed less ethical.

Wachovia’s Blood Dollars

The carnage wreaked by Mexico’s drug wars is well known, with public
beheadings almost regular occurrences, teenagers being shot, and rural
migrants massacred on ranches.! In 2006, Martin Woods found himself
in the middle of the flow of money that was the reason for the very
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existence of drug cartels. He had been with Wachovia bank for a year,
working as a senior anti-money laundering officer in the London office.
Just a few years previously, Martin had been central in bringing a
massive fraud case against Bank of New York for money laundering. He
had been praised and gained a reputation for diligence as a result.

An important principle in anti-money laundering work is to always
know your client. On arrival, Martin was surprised to see that the in-
formation on clients in Wachovia was scant, and he set about gaining a
clearer picture. He began to ask why billions of dollars were coming into
accounts held at the Miami branch of Wachovia, which originated in
currency exchanges in Mexico.? The money was coming in travelers’
checks, but they were ordered in sequence and for far larger amounts
than any tourist would likely need. It was not difficult for Martin to
spot that there was something odd going on. “It was basic work” to ob-
serve that there was often no identifying information or legible signa-
ture on the checks.? He began to realize what he was seeing:

The dollars coming out of Mexico are conflict dollars. They’re blood dol-
lars. Many of those dollars are stained with the blood of dead people,
because that was the outcome of this whole drug trafficking war that’s

taking place in Mexico.*

Wachovia, his bank, was playing a major role in this. Through filtering
the money via Miami

the money becomes clean—it goes back to Mexico or it goes to other
destinations to facilitate further drug dealing. . . . It buys more drugs;
it pays for infrastructure, transport, wages; it buys weapons, and those

are the same weapons that kill people.’

Just as high-end car dealers, property dealers, and solicitors are expected
to report suspicious activity that they come across in their work, anti-
money laundering officers have a duty to raise attention when they sus-
pect criminal activity.

Martin did his job and routinely filed a number of suspicious activity
reports, recommending that the bank block certain parties. These were
sent from his office in London to Wachovia headquarters in North Car-
olina. He also alerted the authorities in the United Kingdom. None of
this was well received at Wachovia. In fact a senior Miami manager called
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his reports “defensive and undeserved.” He was told that he didn’t really
understand Mexico very well and was advised to learn more about prac-
tices in that country. He disagreed: “I said, T don’t need to read up on
Mexico. My interests are drug trafficking and money laundering.” The
reprimand and lack of response did not come as a big surprise to Martin.
During his first year in the job he had raised questions about money
laundering through Wachovia on the part of Hezbollah during the Leb-
anon war. Following protocol, he had tried to freeze these accounts. He
had been reprimanded.

Martin was proved right about his Mexican suspicions when, on
April 10, 2006, a plane carrying almost six tons of cocaine was appre-
hended and found to have been bought with money laundered through
Wachovia by the Sinaloa narcotrafficking cartel. Investigators from the
Internal Revenue Service, Drug Enforcement Administration, and other
U.S. federal agencies began to look into the case. Soon Wachovia was is-
sued subpoenas for information about its connections to Mexico and
was being directly investigated for its failure to have an effective anti-
money laundering program in place.” Wachovia paid one of the largest
fines ever levied against a bank for facilitating money laundering, and
Martin was praised by senior law enforcement officials for his central
role. However, life inside the bank was becoming increasingly difficult
for him.

In 2007, Wachovia began to break contact with some of the currency
exchanges in Mexico. It responded internally, too, but not by looking into
its own practices. Instead, senior management began singling out people
like Martin.

First, a superior at the bank told him that he had no business inves-
tigating overseas accounts—it was not his remit. Nor did he have a right
to ask for overseas documents, given his location in Britain. The bank
served him with disciplinary proceedings for his activity, and a hearing
was arranged to investigate what was called his professional misconduct.
He recalled,

One of my offenses, and I quote, was that I fielded calls from the
[London] Metropolitan Police. And, just for clarification, [I said,] “You're
saying they rang up and I answered the phone?” and [the investigator]

said yes.®
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According to Martin, the accusation was “nonsense” because the alleged
offense involved helping the police:

I said, “How on earth is that a discipline offense?” He said, “They were
about U.S. dollar accounts; they had nothing to do with you, you
shouldn’t have got involved, and you should have handed it over to the
U.S.” And then I argued my corner. I said, “They phoned from Mau-
ritius into London a.m., . . . when New York and U.S. aren’t even out of
bed! And they were on the ground in Mauritius, and they are saying,

‘Can we help?” Are you saying I don’t help?™

It turned out that the phone call related to a corrupt politician in Africa
who had indeed funneled up to $125 million through Wachovia. In ad-
dition, Martin was disciplined for filing a suspicious activity report
without the permission of his boss, even though the rules state that, as
an anti-money laundering compliance officer, he is supposed to act in-
dependently. Under the UK Financial Services Authority rules, to put
pressure on such a person is unlawful. Martin found his compliance
bosses’ attitudes to be strange:

They did not want to know. Their attitude was, “Why are you doing
this?” They should have been on my side, because they were compliance
people, not commercial people. But really they were commercial people

all along.1°

He describes his frustration at these petty reprisals, noting that Wachovia
“had my résumé, they knew who I was!” before he joined; that is, his
commitment to the practice of fraud detection should have been clear
to them." In the end, Martin was accused of acting in a way that could
leave the bank open to potential regulatory jeopardy and even large
fines.”? In the summer, he entered a hospital with a prolapsed disk.
Again this senior executive was formally reprimanded: this time for not
reporting sick in the correct manner as detailed in his employee
handbook.

Returning to work in August 2007, he was welcomed with a warning
letter from a senior manager that detailed “specific examples of [his]
failure to perform at an acceptable standard.” The stress was mounting.
Martin suffered a near breakdown, was prescribed medication, and was
given psychiatric help.
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Surviving Retaliation

We see echoes of other whistleblowers’ experiences; Martin espoused a
subject position of clear-sighted professionalism in accounting for what
he had done, after the event. He portrays himself as continually up-
holding his professional standards even as he was repeatedly reprimanded
for filing reports on his suspicions about the drug money laundering,
insisting again and again that his “interests [were] drug trafficking and

money laundering.”*

He also experienced some of the same kinds of
retaliation tactics as others in this study, including being the target of
an investigation that focused on him rather than the wrongdoing, as hap-
pened with Paul Moore and Eileen Foster, and being chided for very
minor infringements of company policy, as happened to Olivia Greene,
for example.

How did Martin, and others like him, cope under such extreme pres-
sure? Finding that he was increasingly isolated in Wachovia bank as he
waited for disciplinary action to be taken against him, he describes how
he leaned on his old friends from the police force for support. Before be-
coming a bank employee, Martin had been with the police for eighteen
years, first as an officer and then as a drug squad detective in the London
Metropolitan Police. He later moved to the National Crime Squad (sim-
ilar to the U.S. Federal Bureau of Investigation), where he worked as a
fraud expert. When asked what he considered his most important source
of support during the difficult months at Wachovia, he responded, “Pri-
marily it was cops and ex-cops. I mean massively. . .. It must be that
that’s my family; that’s my brotherhood, you know? Mainly in the UK
but some in the U.S. as well.””® The support he got from this group was
of the kind that

everybody believes [you]. It was, and it is now, [sometimes] just a sound
bite. . .. A pat on the back, or a phone call, or an email to say, “How are
you?” It’s that kind of . . . that comradeship, that friendship that— . ..

What happened with the bank is . . . it’s a very isolating experience.!

For others, the presence of old friends was vital, because friendship
can become a rare commodity when one is speaking out. Reflecting on
his struggles to highlight his bank’s role in tax evasion, Rudolf Elmer
noted,
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You need to know the right people because you are going to lose a lot of
friends. And you are going to lose a lot of people who you believed you

could trust, but you will learn you can’t.””

In addition to old friends, families formed a vital locus of support. Ru-
dolf described the importance of his spouse in helping him through the
years of intimidation and threats from his bank in Switzerland:

I was lucky. I have a wonderful wife and a wonderful daughter. My wife
actually is the hero; 'm only the one who is the messenger. I couldn’t

have handled the case without my wife, to be honest.’

For yet others, certain coworkers offered vital help during their attempts
to speak out. Whereas, thus far, we have seen how whistleblowers can
find themselves isolated in their organization, ostracized by others who
work there, this is not always so. Many reported support from other col-
leagues, some of whom had spoken out about the wrongdoing them-
selves or would have liked to see remedies. Martin said,

Don’t forget as well, there are other great people in Wachovia bank; it
wasn’t “the Martin Woods show.” I didn’t go in there to get a Purple
Heart. I didn’t want to get the sack either, you know, but that kind of
happened. And there are other great people doing great things.”

People described pairing up to form mutual-support partnerships with
some of these “other great people.” Often a person discovered someone
else in the organization who was attempting to raise awareness about the
same issue, and they got in touch. When other colleagues do not know
or do not wish to know about the wrongdoing, such partnerships repre-
sent a significant source of encouragement and help.?° Olivia Greene at
Irish Nationwide and Brian Fitzgibbon, the person whom she helped in
fighting his unfair dismissal, are examples. Eileen Foster paired up with
her senior colleague Michael Winston whose whistleblowing actions at
Countrywide became known to her through a mutual journalist con-
tact. People describe the strong bonds of friendship that can develop
under such adverse circumstances. When a person wishes to dissent, the
presence of another like-minded individual can be very powerful indeed.
As Stanley Milgram notes, “The mutual support provided by [people] for
each other is the strongest bulwark we have against the excesses of au-
thority.”®' Such mutual support can be a powerful influence.

178

Coping with Retaliation

printed on 2/9/2023 4:26 AMvia . All use subject to https://ww. ebsco.conlterms-of-use



EBSCOhost -

Martin Woods also found fellow whistleblowers outside the organ-
ization to be very helpful. He met people who had gone through similar
experiences at a recently formed whistleblower support group. He said,

In that room, for those meetings, honestly you think, Any surviving
whistleblower of that caliber or of that kind of whistleblowing engage-
ment, at a very high level, they have to be strong to survive. So you are
in this room full of these very, very strong-minded people and very, very
committed people, you think this is, this is— . . . If you become the sum
of the people you hang around with, then my count is going up a gauge

just by being in this room.?

The strength and courage of other whistleblowers are a source of inspi-
ration for him. There is a privilege that comes with being in this group:

I'm allowed to move in those circles; it’s a nice place to be. It’s a privi-
leged place to be, with some of the people you are engaged with, who
have this attitude and this mind-set and have contributed so much and
made such a difference for different people in different walks of life or
are trying to. And are prepared to put themselves in harm’s way to try
to bring about change or to bring attention to wrongdoing, to pursue
justice or to protect other people. There is a set of characteristics and
people with profiles that you think, Wow, and I'm in amongst these

people??

A number of whistleblower support organizations exist across the world.
Such groups typically provide one-on-one help for people considering
speaking out, including legal advice and mental health support. Many
are staffed by ex-whistleblowers. Despite providing a valuable service as
Martin indicates, whistleblower support organizations can find them-
selves under-resourced. For this reason the number of people they can
reach, and the time they can spend on individual cases, tends to be lim-
ited. Overall, people found that support from friends, family, and other
whistleblowers helped them survive a very difficult process.

RECOGNITION AND A LIVABLE WHISTLEBLOWER POSITION

We have seen how chaotic the whistleblower subject position is. It is pre-
carious and dependent on other forces. It is vulnerable to being enrolled
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in networks of power that can render it impossible, incoherent, and re-
pulsive to some, even sometimes to the whistleblower herself. When a
person suffers in this way, reinforcing their status as a professional helps
them cope with what they are experiencing, as we have seen in Chapter 4.
But constructing oneself as a whistleblower-professional goes only so far
to provide a buffer against obstacles to survival. Despite a robust sense
of self as an anti-money laundering professional, Martin still struggled
with isolation and its impacts, culminating in a breakdown. The same
happened to Paul Moore, Rudolf Elmer, and many others. As we saw with
Rudolf, moving from a position of impossible to possible whistleblower
has many advantages, including providing one with a public voice. It
does not, however, protect from the exclusions and rejections that con-
tinue to haunt the person occupying the label of whistleblower. What else
can assist?

Examining people’s accounts in depth, we find other factors that
help reconstruct a sense of the livable even amid such painful exclusions.
Beginning with Martin, it seems as though an alternative version of
his whistleblower self, one that he could live with, was on offer from
“cops and ex-cops™ his friends and former colleagues in the police force.
He perceived them as sharing his commitment to doing the right thing
regardless of the circumstances: “everyone believes.”** These people con-
trast starkly with Martin’s colleagues and bosses at Wachovia who seemed
determined to silence him. The interpretation of his whistleblower-self
that is offered by the cops negates the exclusions to which he is sub-
jected by his current colleagues. Martin finds a further source of valida-
tion for his newly adopted subject position when he meets similarly
committed people at the whistleblower support group, who have
“contributed so much” to society, putting themselves “in harm’s way”
to do so. Individuals of “that caliber” offer him a further bolstering. Af-
firmation as an acceptable and even esteemed person is offered from
important others, despite having previously been refused.

To construct ourselves as valid and deserving of a position in the world
that is livable, we seek confirmation of our existence through drawing
on particular norms. For Martin, it was an attempt to engage with the
norm of whistleblower but in a new and different way. What was driving
this? Here it is helpful to return to Judith Butler’s work on the Foucaul-
dian idea of subjectification. As Michel Foucault notes, discursive power
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can only be said to emanate through the cumulative actions of a vast net-
work of subjects; it has no central locus. Norms are upheld through
complex networks of power that shape the practices of ordinary people,
day to day. This means that our accessing of norms and subject positions
takes place via the others we encounter; we seek confirmation of our
selves and our place in the world through them. Occasionally, when rec-
ognition is denied, we are negated, undone, and rendered impossible.
In other instances, we find reflections of our selves in others that affirm
us as valid, providing us with subject positions we can live with rather
than ones that cast us out. Such recognition by others grants us a legiti-
mate place in the symbolic, affirming our sense of self.

Intersubjective recognition augments a whistleblower’s sense of self
in this way, for Martin and others. Analyzing the position of the whistle-
blower through this lens is helpful here because it emphasizes the role
of power; “we are vulnerable to processes of subjection because they offer
confirmation of our existence.”® Foucault shows how power and sub-
jection are interlinked, and Butler introduces the idea that psychic needs
for recognition are met or denied via our encounters with others. Sub-
jection and recognition are intersubjective—they occur between subjects.
Self-preservation is almost always interlinked with the giving and
receiving of recognition. Intersubjective recognition is what connects
us to the norms that allow us to survive. For a whistleblower like Martin,
self-preservation was caught up in those others who provided him with
a version of the label whistleblower that he could live with. This does not
imply that the whistleblower subject position preexists the search for rec-
ognition to validate its place. Rather, as Butler notes, the subject is al-
ways in process: continually constituted through the process of attaining
future subjectivity.

For these whistleblowers, affect and feeling appear to be key in fu-
eling their struggles for recognition. Martin’s account, for example, is
suffused with admiration. He draws on the “other great people doing
great things” at Wachovia, noting that he is not alone in trying to speak
out about wrongdoing there. His feelings for others at the whistleblower
support group are clear: “They have to be strong to survive.” Rudolf Elmer
cites his admiration for his wife, the one who is “actually . .. the hero,”
without whom it would have been impossible for him to maintain his
whistleblowing struggle. “I couldn’t have handled the case” without her,
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he said. These affects point to the dynamics of mutual recognition; their
display signals that important others concur with the whistleblower’s
self-construction. Martin Woods’s ex-cops, for example, used to offer
small affective gestures like “a pat on the back, or a phone call, or an
email to say, How are you?”” He is invited “in amongst” the other high-
profile whistleblowers he so admires, “allowed” to engage with them and
“move in those circles.” Butler describes how the desires that make us
vulnerable to subjection can be understood as “passionate attachments™
“we are bound to each other in passionate ways.”?® This is because the
reflection of ourselves that we receive from important others, in their of-
fering or denial of recognition, can “[signify] a diminution or augmenta-
tion of [the subject’s] own possibility of future persistence and life.””” The
dynamics that fuel these psychic binds of attachment are affective. To
understand processes of subjection and how these relate to wider flows of
power, the emotional means by which people engage in dynamics of rec-
ognition are important to examine.

AFFECTIVE RECOGNITION ACROSS TIME AND SPACE

What kinds of others are involved in such passionate attachments to a
sense of mutual recognition? Although these attachments often involved
people with whom whistleblowers had face-to-face contact, including
colleagues, family, and friends, this was not always the case. They also
encompassed those far away and even others who are not alive today.
Virtual and sometimes anonymous supporters proved vital for many.
Paul Moore describes how the general public stepped in as a great source
of help and encouragement when he was being featured in newspapers
in a less-than-favorable light. One person sent him a silver whistle in the
post, which, he notes, he still treasures. According to Jonathan Sug-
arman, he receives significant support from strangers, and the Internet
is key to this. He describes how, once he developed his website and began
to use email and Twitter to let people know about his experiences of
blowing the whistle on UniCredit Ireland’s repeated breaches of legal li-
quidity requirements, he was followed by people who are active in other
anticorruption campaigns. They provided encouragement and praise
even while he was struggling to gain the attention of journalists and pol-
iticians for his claims. Ian Taplin, the ex-Lloyds Bank employee, simi-
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larly found the Internet to be a vital source of support because people
got in touch through his website and worked with him to begin a whistle-
blower support group. The all-important affective dynamics of mutual
recognition operated virtually in such cases.

Faith represented another important, “virtual” lifeline according to
some whistleblowers. Paul Moore found great comfort in his religious
beliefs and talks about this regularly when he is asked what got him
through the more difficult times. Pondering whether to break his confi-
dentiality agreement with HBOS and speak out about the problematic
sales culture at the British bank, on TV and before the Treasury Select
Committee, he says self-examination through prayer helped him make
the decision.?® This religious faith had more than internal spiritual ad-
vantages, however. When Paul made his decision, during the height of
the banking crisis, it was a fellow Catholic who worked at the BBC to
whom he turned.”

In addition to virtual dynamics of recognition, temporally stretched
affective connections were important. Many described how an impor-
tant aspect of understanding themselves as whistleblower involved a
strong sense that they were carrying on some kind of family tradition
of truth telling or initiating one for future generations. For Graham
Senior Milne, who spoke out about both staff and auditors at Lloyds
Bank allowing life insurance policyholders to be deprived of their entitle-
ments, this legacy had its roots in the past. On his website, he features
quotations from historical figures well known for their bravery in pur-
suing the truth:

The search for truth implies a duty. One must not conceal any part of
what one has recognized to be true.

—Albert Einstein

The truth is incontrovertible, malice may attack it, ignorance may de-
ride it, but in the end there it is.
—Winston Churchill*°

Graham also describes how his family has a long history of activism in
the face of difficult circumstances that goes back for generations. An-
cestors were social reformers and philanthropists, often challenging
powerful interest groups in their work. So, for him, a strong tradition of
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speaking up for what is right exists in his family, and this reflects a ver-
sion of the whistleblower self that he can live with. Others believe they
represent, rather than the last link in a long ancestral chain, the begin-
ning of a future legacy of doing the right thing. They aim to inspire gen-
erations to come and hope that their present-day struggle will be remem-
bered and treasured. Envisaging a positive impact on one’s descendants
is an important aspect. As Martin Woods noted, whistleblowing is full
of strife: “At the end of the day, though, when your grandkids Google
you, what do you want them to find out about you?”*! Rudolf Elmer said,
when he was offered a settlement with his bank in which his silence was
requested, he was unable to take it. Part of this was the thought of the
younger generation and his daughter:

I turn down all offers not only as a matter of principle, but also due to
the fact that my daughter and her generation will suffer from what is
going on. ... My daughter needs to learn values and one of the values
is integrity and to stand up if something is not right. I understand what
I'm doing now. It’s not about me, it’s about the next generation, what I'm
doing. And that makes sense to me, and it is worthwhile going through
that struggle and it’s worthwhile to continue, and worthwhile not to

give up.*?

For Graham, Martin, and Rudolf therefore, they are connected to others
in ways that provide them with a sense of support and strength to con-
tinue. Some of these others, however, are not even alive today; they are
either past ancestors or future generations of children and grandchil-
dren. Regardless, being part of a wider collective of people who value
doing the right thing is central, whether this involves continuing on a
trajectory of truth telling that others began before and that is meaningful
to them, leaving a strong legacy for those who follow, or indeed inspiring
online supporters in distant locations. When the others whom they en-
counter in day-to-day life—including bosses who retaliate, colleagues
who isolate, and journalists who accuse—might be denying these whistle-
blowers any sense of validity, sources of support emerge that are both
atemporal and virtual, transcending time and space. Temporally
stretched sources of recognition prove vital. They enable a rewriting of
what it means to occupy the position of whistleblower: a new version of
the label.
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Ek-static Recognition and Survival

In the above accounts, the idea of whistleblowers as being more than
themselves and part of a wider plurality emerges again and again. The
concept of the affective subject as ek-static helps make sense of this. It
refers to the idea that one’s self is constituted in and through elements
that are commonly thought to be outside the self, including social norms;
the self is radically external. This is more complex than simply connecting
to others. For sure whistleblowers often formed pair partnerships or
groups with other internal dissenters to take on their organization,
and from a practical perspective, this was helpful. People frequently de-
scribed their experiences as involving something more than this, how-
ever, as a transcendence of the self: becoming part of something else.
Martin speaks about how he feels at whistleblower support group meet-
ings: if you become “the sum of the people you hang around with,” he
says, “then my count is going up a gauge,” just by being in their pres-
ence. He feels privileged to move in these circles: “Wow, and I'm in
amongst these people?” Rudolf’s identifications moved him beyond him-
self and into a couple in which the boundary between himself and his
wife was blurred: “My wife actually is the hero; I'm only the one who is
the messenger.” He also accounts for his position as whistleblower by
being caught up in a longer family legacy that encompasses his daughter,
as do others. Butler’s account of subject formation emphasizes the “fun-
damental sociality of embodied life,” noting that our psychic attachments
to others mean that we “are, from the start, already given over, beyond
ourselves, implicated in lives that are not our own.”** Beginning with her
work on gender, the entity occupying the subject position she describes
is inescapably outside itself from the start; the norms to which we sub-
ject ourselves are not ours, nor is there a preexisting subject that engages
in such processes.** “The terms that make up one’s own gender are, from
the start, outside oneself, beyond oneself in a sociality that has no single
author.™ As ek-static subjects, we are therefore constructed by terms,
or norms, that are radically external to ourselves.*® To attempt to become
a subject and to gain attendant recognition is “to be at a distance from
who one is, not to enjoy the prerogative of self-identity . . . but to be cast,
always, outside oneself, Other to oneself,” through psychic processes of
desire.’” Although this ek-stasis can lead to our undoing at the hands of
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others when we are denied recognition, as seen earlier, it is likewise
essential for our survival.

Many theories of recognition have been developed.* But these tend
to assume an autonomous individual who is separated from those others
around them and somewhat independent from outside influences,
whereas Butler’s account views the self as integrally bound up in others,
and in forms of power. For her the “passion and grief and rage we feel . . .
tear us from ourselves, bind us to others, transport us, undo us, and im-
plicate us in lives that are not our own, sometimes fatally, irreversibly.”*
Drawing on these ideas enables a redefinition of the whistleblower subject
as an entity whose boundary is porous and who is radically implicated
in others. For the whistleblowers, relinquishing the notion of autonomy
and independence and giving themselves up to their inevitable attach-
ments seems to be a vital step in surviving.

Once again, the widely held concept of whistleblowers as rugged in-
dividuals who act alone in pursuing what they believe to be correct,
unfettered by the influence of others, appears to be problematic.*’ As we
have seen, this is a view held by many, including whistleblowers them-
selves. It leads to an individualizing discourse around speaking up, in
which people are framed as lone operators and encouraged to see them-
selves as such. This perspective intensifies the loneliness of the struggle
and the suffering caused by isolation. To rethink the whistleblower as a
collective rather than individual entity might helpfully trouble this as-
sumption and enroll others in attempts to speak up, not least because
they perceive themselves to be both embedded in them and also in part
responsible.

Defending the Self: Subjection and Exclusion

There was, however, a more complex side to the intersubjective attach-
ments that feature in people’s accounts of themselves as whistleblowers.
Adopting the various subject positions outlined thus far was productive
for people. The committed (albeit naive) professional, the legitimate
speaker in the eyes of far-flung geopolitical interest groups, and the
valued member of a supportive and like-minded collective were all pro-
ductive positions to adopt. They enhanced a sense of self, allowing people

186

Coping with Retaliation

printed on 2/9/2023 4:26 AMvi a Al use subject to https://ww.ebsco.coniterns-of-use



EBSCOhost -

to bolster their status as a valid speaking subject within financial services.
Adopting such positions enabled people to continue with their whis-
tleblowing struggles—to speak out about problems inherent in their
organizations and the industry more generally, and about the suffering
they had themselves experienced.

In addition to the productive aspect of this subjection, however, there
was a more complex side. When experiencing harsh forms of persecu-
tion for doing the right thing, it is not at all easy to look at other
people—for example, ex-colleagues—and not resent them for remaining
quiet while so much aggression is aimed at you. People in this study often
constructed their positions of valid whistleblower in contrast to complicit
others with whom they had worked. They found themselves actively ex-
cluding those who remained silent, just as they themselves had been ex-
cluded for speaking up.*!

In describing his professional role, Paul Moore made the point that
his colleagues at Halifax and HBOS must have been aware of the
problems:

If you lend that money to buy an asset which is worth the same or even
less than the amount of the loan, and secure that loan on the value of
that asset purchased and, then, assume that asset will always to rise in
value, you must be pretty much close to delusional? You simply don’t
need to be an economic rocket scientist or mathematical financial risk

management specialist to know this. You just need common sense.*?

He describes those he had worked with, who did not speak out, as “de-
lusional.” It was obvious to all that there were problems in the bank. As
he noted in his evidence to the Treasury Select Committee,

Even non-bankers with no “credit risk management” expertise, if asked
(and T have asked a few myself), would have known that there must have
been a very high risk if you lend money to people who have no jobs, no

provable income and no assets.*?

Paul mentioned colleagues who said nothing about the overheated sales
culture and breaches of FSA guidelines that he was continuously high-
lighting. Anyone working at the bank must have been aware of the cor-
ruption and thus were complicit because they remained silent.
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To mix a few well-known similes/ metaphors/ stories, the current finan-
cial crisis is a bit like the story of the Emperor’s new clothes. Anyone
whose eyes were not blinded by money, power and pride (hubris), who

really looked carefully, knew there was something . . . 44

In other words, it was clear to anyone involved who was paying atten-
tion that there were problems.

But sadly, no-one wanted or felt able to speak up for fear of stepping
out of line with the rest of the lemmings who were busy organising
themselves to run over the edge of the cliff behind the pied piper CEOs
and executive teams that were being paid so much to play that tune and

take them in that direction.*’

Paul defends himself as an ethical professional in contrast to these com-
plicit and greedy individuals. In an interview with Positive Money, he
further distanced himself from the banking orthodoxy in which crooked
dealings have replaced the integrity that he deems to be a cornerstone
of banking:

An economy without ethics ultimately destroys wealth and creates pov-
erty. The banking crisis drove more than 100 [million] people back into
poverty. . .. Mortality statistics of people in poverty [have risen] hugely . . .

so the banking crisis was about killing people as well [as other aspects].*¢

Again drawing on his position of knowledgeable professional, he invokes
a clear line between this lack of ethics and his contrasting views of
banking described in Chapter 4.

Prior to joining Wachovia bank, Martin Woods had been a police
officer for years. The difference in standing between compliance people
in the two industries struck him powerfully:

Ordinarily in banks, the compliance officers—and it’s a standing

joke—are seen as the business prevention officers.*”

He explained that, when the opportunity arises to make money from
questionable practices:

... there are bankers queuing up to take that money. And what, there-
fore, they want is a compliance officer who will facilitate that business.
What they don’t want is a compliance officer who gets in the way of that

business.*®
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Martin was a compliance officer who “[got] in the way of . . . business”
because this was his job, even though he was not popular for doing it.
Describing himself in this way, he positioned himself as different from
those others. At the start of his interview he said he would not blame
colleagues for not coming forward as he had done: “Banks are pure com-
mercial organizations. And I don’t condemn people who don’t blow the
whistle; 'm not one of those people. I don’t judge people for not doing
it.” He could not help but feel aggrieved, however, by those who do
not, especially those who are hypocritical about it. He noted, earlier,
that colleagues who do not understand the connection between money
laundering and the deaths of thousands of people are simply “missing
the point.”

Some people say, you know, “Martin, well done, you. But by the way, I
let the money laundering go on at my bank because I want to keep my
job, and therefore I'm not bothered about fifty thousand dead people
in Mexico. It’s nothing to do with me.” And I think, Well, you are
not an anti-money laundering officer; you are a salary collector. All
you do is you go to work every month and collect your salary. That’s

what you do.>

Reinforcing his status of professional, he presents himself as having clear
oversight of the wider impact of the activities he was reporting, as op-
posed to his colleagues who were not compliance people really but rather
“commercial people.” To uphold his position as truth teller, Martin con-
structs himself in opposition to those in his organization who witness
what he has but say nothing. This perception of an other—the silent, cow-
ardly colleague—was evident across people’s accounts.

Prior to speaking out about frequent, illegal breaching of liquidity
levels at UniCredit, a foreign-owned subsidiary bank in Ireland, Jona-
than Sugarman occupied the same open-plan space as the people working
on the trading floor, whose risk levels he was monitoring. Jonathan noted,

I was soon enough perceived to be the person who was going to inter-
rupt everybody’s party, because everybody was in the game of making
it look okay. And because I am who I am, and I was hired [as risk
manager] to do a job. Especially when Irish law imposes prison sen-

tences for failing to do the job.*
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Jonathan persisted in doing his job simply because, he said, “[I] was hired
to do [it]” and because “I am who I am.” It was his commitment to his
position that he cited as the reason for speaking up, even though he was
seen as the individual who was going to spoil the party. He was a true
professional. In positioning himself as such, however, he drew a stark dis-
tinction between himself and those others who had not listened to him:

We are reaching a point where we cannot all be right. . . . At this stage,
reality has corroborated my story, in that there was no regulation being
enforced—otherwise why were all our banks nationalized? So either I
did my job [or] other risk managers and other board members and risk

managers didn’t.”

The apparent legitimacy of these others was eroding: “We can’t all be
right. The fact that our [Ireland’s] entire banking system has collapsed
probably testifies to a certain conclusion.” He takes personal pride in
being correct, even though he recognizes the difficulty in obtaining rec-
ognition for this.

To construct a position as defender of the truth, many whistleblowers
I interviewed articulated a set of others who represented the opposite.
This mirrors other studies; it is both helpful and perhaps necessary to
create a distance between oneself and all those others who stay silent.*
A very clear boundary was drawn around what Paul refers to as the “es-
sence of a bank”, and around people who act in accordance with this es-
sence. In Paul’s words, some people—whistleblowers like him—were
adhering to their proper “fiduciary duty,” whereas others were simply
not. This distancing took place in relation to a number of aspects; people
who did not speak out were too greedy, part of the “pure commercial”
character of banks described by Martin, and happy to act as simple
“salary collector[s].” Or they were fearful of breaking strong norms of
silence. They were also painted as mindless bureaucrats, as with Paul’s
“lemmings” who blindly followed the executive teams. All three char-
acteristics of complicit colleagues were presented as being in contrast to
those of a proper professional. They stand in opposition to the very “def-
inition of banking,” as Paul notes, and Jonathan points out that it cannot
be both ways: either he did his job correctly or they did theirs correctly.
He argues that “reality”—the subsequent crisis that unfolded—has re-
vealed him to be the true professional.
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This reflects a common feature of social life; our tendency to con-
struct our selves in opposition to those others who are not like us. Sub-
jection can be an exclusionary process.”® In claiming a stable position
for the I, it is tempting to distance oneself from those outside it—an other
who is not me. It is a feature of being human that, in the construction
of subject positions, boundaries can be drawn around what limits the I,
rejecting what is outside. A traumatic rupture has occurred for the
whistleblowers described here. They were once deeply attached to their
organizations and professions and being cast outside them is not easy.
Destabilizing one’s sense of self forces an emergency redrawing of the
parameters of what is considered to be an acceptable professional. Here we
see how the stark exclusion of others can be part of this. All those who
do not come up to scratch remain outside, mere “lemmings,” as Paul
Moore says. “Blinded by money, power and pride,” they are the kinds of
salary collectors that Martin Woods describes who remain uninterested
in the thousands of deaths that their actions cause.

Authors have described how whistleblowers in post-disclosure in-
terviews often work hard to construct and defend an idealized ethical
self. This self is exceptionally principled in comparison with those others
who did not speak up. As Rothschild and Miethe note in their widely-
cited study of whistleblower experiences,

Through the suffering they have endured—but never anticipated before
their disclosure—they have come to see themselves as exceedingly
moral. They have distanced themselves from what they now see as the
corruption of their former employer, and many begin to see themselves
as possessing extraordinary integrity that they now bring to their

endeavors.”’

The preceding analysis explains some of the mechanisms by which this
distancing can occur. Specifically, an affective recognition lens shows
this to be a tendency that we all share rather than a feature that only
whistleblowers possess. Exclusion is a common aspect of subject forma-
tion, albeit it can be aggravated by the extreme situations in which
whistleblowers find themselves.

This assertion does not therefore denigrate or lessen those who speak
out, whose utterances can save lives and avoid disasters. It is clear that
many were indeed committed to their role, their organizations and their
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colleagues. However a deeper understanding of the necessity of adopting
and reinforcing a legitimate position in the eyes of others, for those who
speak out, moves us toward a more nuanced appreciation of what it is to
be a whistleblower. Descriptions of whistleblowers in public discourse
and academic debates tend to waver between simplifying them as heroes
or traitors or, if they have experienced particularly harsh retaliation, as
passive victims.* They are assumed to be superhuman champions, tragic
sufferers, or devious plotters; there is no room for complexity. These dif-
ferent perspectives have one thing in common: they are all stereotypes—
extreme and exaggerated versions of personhood. They do not show
the light and dark that we all embody. They prevent us moving toward a
more nuanced understanding, one that might generate empathy for
whistleblowers.

This is important because, currently, society does not support this
group in any meaningful way. The response to stories of whistleblowers
losing their livelihoods, bankrupting themselves, and experiencing se-
vere health effects is mostly complacency. And yet we depend on these
people to keep coming forward if we want the world to be safer. Perhaps
the complacency relates to a lack of compassion for people who speak
out, because we do not see that they have anything in common with our-
selves. So long as we see them as little more than caricatures, either ex-
tremely good or extremely bad but definitely extraordinary, we cannot
empathize. Understanding individuals who speak out as having a ten-
dency to construct and reinforce boundaries in opposition to other
people, just as we all do, could move us toward a stronger sense of con-
nection with those who find themselves in such positions. To avoid doing
so, to deny their fallibility, would exacerbate the problem of simplistic
characterizations and further dehumanize this group of people.

Conclusion

For those who speak up, the recognition offered by important others is
vital. It can offer comfort, helping one construct a subject position that
is somewhat livable, in contrast to the impossible status described ear-
lier. Empirical studies suggest that other people are typically involved
in the process of speaking up, but the nature of such attachments and
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their influence on the whistleblower are rarely discussed. The concept
of affective recognition illuminates these issues.

This suggests that whistleblowing research ought to be more sensi-
tive to the display of affects and emotions. Such displays can shed light
on the various, vital attachments that people develop to survive. Re-
calling Milgram, the “mutual support” of fellow dissenters indeed offers
the strongest source of resistance to excesses of power and domination.
In constructing a sense of self as whistleblower, specifically a livable ver-
sion of this label, the influence of others is vital. Friends, family, online
supporters, and advocacy group members offer recognition, and this is
experienced affectively. What this analysis helps us see is the radical
externality of the subject availing of this support. This self is ek-static,
inescapably embedded in others, and so the subject position of whistle-
blower is inherently social. This offers an interesting development to
existing literature on whistleblowing. In contrast to typical accounts of
whistleblower support, the sources of help detailed here are shown to be
neither outside the whistleblower, as separate entities, nor inside as, for
example, an inner well of strength. Rather, the whistleblower as subject
is porous at the boundary, coming into being as already-attached to mul-
tiple others.

We see however that such efforts to articulate the self were more
complex than might be assumed and can involve people distancing
themselves from others, including former colleagues and peers, who were
seen as too concerned with money or too embedded in the bureaucratic
system in which they worked to speak out. Finally those who engage in
whistleblowing are typically seen as excessively good or bad—as stereo-
types. It is instead more helpful to think of them as complex selves en-
gaged in struggles for recognition. This emphasizes the humanness of
whistleblowing; whistleblowers are just as prone to defending the self to
secure their identity as are the rest of us.

From a practical perspective, the question of how to provide effec-
tive assistance to people who speak up is currently being debated in a
number of countries. Society typically provides little or no assistance,
financially or symbolically. If, as appears here, whistleblower survival en-
tails forming and maintaining attachments to important others, such
efforts would benefit from considering this dynamic. Attachments,
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including less obvious ones that are mediated across time and space,
are essential in the reconstruction of a livable life. Attachments are es-
sential for the protection and survival of those speaking out now, and
for those considering doing so in the future. It is vital for would-be
whistleblowers to see that a livable life is attainable, in contrast to the
current prevailing attitude that represents whistleblowing as akin to
professional and financial suicide. Reconceptualizing the label of
whistleblower as radically social might provide a useful first step.
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10

Small Victories and Making Fun:
Performing the Whistleblower

THE POSITION of the whistleblower is complex and multifaceted.
Being labeled as such can involve strong responses by others as the
whistleblower becomes an impossible subject: targeted for violence and
exclusion both inside and outside one’s organization and by oneself.
However, people find ways to survive: constructing an account of one-
self as naive professional, as Paul Moore did; presenting one’s whistle-
blower self to a new audience in order to gain a voice, as Rudolf Elmer
attempted when he left Switzerland for the United Kingdom; and finding
solace and validation from important others, as did Martin Woods. Here
we further explore this idea of whistleblower survival.

In Chapter 9, the whistleblower was reconceptualized as a collective
self, embedded in and constructed through multiple others. Taking this
further, can this label be actively reworked, rethought, and re-cited in
ways that might actually effect a change in how it is perceived? Two ways
that the category of whistleblower was reinvented by those taking part
in this study are explored: the whistleblower as a winner of small, rather
than large, victories, and the whistleblower label as a joke. This reinven-
tion provides whistleblowers with a breathing space that helps them to
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survive difficult challenges. The idea that norms are inherently contin-
gent and thus can be performed in different ways is helpful here. Such
performances require relinquishing powerful fantasies, however, and
this is not always easy.

Performing the Whistleblower: A Winner of Small Victories

After a series of outlandish reprimands by Wachovia, Martin Woods
filed against the organization with the London Employment Tribunal for
bullying, harassment, and detrimental treatment. The bank denied these
claims but offered an undisclosed settlement, which Martin accepted in
May 2009. By this time, he notes, he had become “the most toxic person
in the bank,” and so he left under the terms of his settlement.!

Martin describes feeling frustrated because the bank appeared to
have won. On the one hand, his work had been taken up by U.S. officials
in the Internal Revenue Service and Drug Enforcement Administration
who eventually found Wachovia guilty of funneling over $350 billion in
total from Mexican drug dealers between 2004 and 2007, along with ig-
noring “readily identifiable evidence of red flags of large scale money
laundering.”? Despite the federal prosecutor’s claims that the bank would
be punished, however, Wachovia (now part of Wells Fargo) settled out
of court and paid a fine of $160 million, a tiny amount compared with
the bank’s annual profits.? The deal was based on a deferred prosecution,
whereby if the bank cooperated and abided by the law, charges would
be dropped after a year. The prosecutors made the point that Wells Fargo
had fully cooperated with the investigation and had not been involved
in Wachovia’s misdeeds.

Martin reported feeling deflated; this was the biggest suit brought
under the U.S. Bank Secrecy Act to date, and not one person would be
held responsible. He said, “All the law enforcement people wanted to see
this come to trial. . . . But no one goes to jail. In fact, everyone involved
has either been promoted or gone to a better job at other banks.™ He had
suffered hugely as a result of his work, and yet nothing had come of it:

What kind of message does this give to the cartels and launderers? What
does the settlement do to fight the cartels? Nothing. . . . Where’s the risk

[for the bank]? There is none—there is only an upside.®
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His work as an anti-money laundering officer and the painful struggle
he had undergone as a whistleblower was ostensibly in vain. In addition,
Martin felt frustrated that the regulators who had clearly overlooked the
signs of money laundering were not reprimanded. In fact, this organ-
ization, the Office of the Comptroller of the Currency in the Treasury
Department, received $50 million of Wachovia’s fine and formally
thanked Martin for his work. Moreover, Wachovia/ Wells Fargo was
doing fine; its stock price was barely affected.®

Martin described feeling disappointed and frustrated, an experience
shared by many others who have tried to speak out about wrongdoing.
The larger battle appeared to have been lost; the bank had prevailed and
he, the whistleblower, had failed. One of the things that seemed to help
him cope in the years that followed was his apparent ability to rework
this label that he had taken on.

An example of this redefinition relates to Martin’s securing of a new
position at Coutts private bank. His offer was retracted after he was iden-
tified as the (now public) Wachovia whistleblower, despite his stellar
references and an endorsement from a headhunter.” By this stage, his ex-
perience at Wachovia had taught him that, although one does not take
down a large banking institution very easily, it is possible to chip away
at its reputation and highlight, in small ways, wrongful acts. He thus
decided to take Coutts to court for breaking its promise to hire him, a
promise enshrined in the contract that he had signed in July 2009. On
moral grounds, he felt that his was a strong suit; it was worth a try. He
said, “The case against the bank is a pretty tight one and therefore their
only option is to win on a technical knock-out, which is to say “You can’t
bring the case,’ Fine.”® His argument had weaknesses: a recruitment agent
had been involved in the hire, and he had exceeded the time limit al-
lowed for filing. He acknowledged that there was a danger in losing but
accepted this, feeling that the risk was worth it.

But if 'm going to get in that witness box to argue my case, that’s
when I'll do...the maximum amount of damage....I only need ten
minutes, but if you give me an hour, blimey, I can do a lot of damage in

an hour.®

So for Martin, this was not about winning the case as much as it was
about making his voice heard about the injustices within this law:
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If I don’t win this case, I'm not going to lose. I might not win, but that
doesn’t mean I'll lose, if you see the logic in that. While senior man-
agers have determined [that my employment with Coutts] is not in the
interest of the shareholders, which is the public and the customers that
I work for, that’s based on one single fact; I'm too honest to work for
you. You can see the Sun’s headline, can’t you? “This man’s too honest

to work for our bank!”1

For Martin, even if he did not win, he would bring public attention to
what he saw as discrimination against a whistleblower in recruitment
processes, to the weakness in the law that leaves one vulnerable, and to
the overall unfairness of the situation:

Forget legal semantics. They might have a point on the legal case, but
on common sense— . . . Basically, once again, what we will be watching
in the court is the confidence tricksters that are the bankers. . . . The
room will be full of journalists, . . . and they are not going to have to
write an interpretation. You don’t have to put your slant on it, or spin,

you just go with what I say.!

Even losing a lawsuit can be a minor “win”—in that the bank’s reputa-
tion is damaged as a result.

Martin’s first small victory therefore is the public exposure for his
case that he hopes to gain and the damage that it stands to do to the bank
that refused to hire a whistleblower. A second small victory arises from
an inherent irony in the situation:

Iam insured for all legal costs, for employment matters. Guess who my
insurer is? Direct Line. So who owns Coutts? RBS [Royal Bank of Scot-
land]! And who owns Direct Line? So they are paying for me to sue
them! So 'm on a win-win, and plus I was mentioned in Parliament last

week

Martin describes himself in a different way: as one who is savvy about
the media interest in simple stories of ordinary people battling the bank.
He has become self-aware about his position as a whistleblower and its
extreme limitations but also about the strategic advantages that it offers.
The newsworthiness of his story gives him the ability to chip away at
Coutts’s armor and achieve a small victory in doing so. This is resonant
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of Rudolf Elmer’s attitude toward his court case after he spoke out about
tax evasion in Switzerland. He requested a public trial, even though he
knew he would probably lose, because it meant that the names of
95 percent of tax evaders who had remained secret would become known.
Foreign tax authorities would then be able to pursue the issue and re-
quest further details from Zurich’s prosecution office: “The can of worms
will be opened even more.”?® Despite being unlikely to prevail in court,
it was enough for Rudolf that he could intervene in the public debate and
be able to make small changes in this way:

Since it has become a public issue and society thinks and talks about it,
that is what I wanted to achieve. I have a positive nature and think the

truth will surface; that is my contribution to a better world."

He had refused the offer of a settlement from the bank, preferring to go
to trial:

Taking the money would have meant again being part of the “pack of
wolves.” At that point in time I personally was already in a position
where I felt, I want to go through that. [I said,] “I'm not afraid of any
court trial; on the contrary, it will make visible to society what is hap-

pening. I can use the courtroom to show what is really going on.”

Both Rudolf and Martin began with the aim of taking on their banks
and publicly exposing the corruption they had witnessed. Their under-
standing of what it is to be a whistleblower had been shaped by this early
goal. Months of difficult struggle, however, seemed to have caused a shift
in their positions and their self-perceptions. To defeat a large interna-
tional bank is a mammoth undertaking, perhaps even an impossible
task. Rather than give up, each began to think differently about their
position.

Over time, it emerged that smaller and less-obvious wins were
possible and that these were important to pursue and to recognize as
achievements. Rudolf and Martin were no longer aiming for the grand
victory. Understanding themselves in this new way, they each seem to
be problematizing, or “troubling” the meaning of what a whistleblower
ought to be.!® Both embody a new version of this subject position: one
who battles for, and celebrates, smaller-scale victories in the wider
struggle against corruption at his organization. These smaller victories
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tended to involve opportunities to be heard, to intervene in debates
around corruption, and in these ways, to make a difference.

Whistleblower as a Joke

People’s performances had the effect of reworking the label of whistle-
blower as absurd. Realizing that others see oneself, the whistleblower, as
different, at times as mentally unstable, and then being able to laugh at
this image was a common source of strength among those I interviewed.
This is surprising, given the seriousness of the situations in which they
often found themselves.

Many described becoming aware that they were seen by others as
somewhat crazy. Martin Woods often referred to himself in the third
person, as “mad Martin Woods,” suggesting that he knew quite well how
others perceive him. For him, mad meant something else too:

I call myself mad! But they are three initials; they [stand for] “making
a difference.” I'm happy with that, but you got to understand what it
means: it means “I make a difference; what do you do?” That’s what I

say, “All whistleblowers are mad; they make a difference.””

Martin understands that most people would not do what he has done
and speak out. He knows that he might appear to others to be un-
hinged. Rather than giving in to the hurt that this insulting label of
mad might bring, he has taken ownership of it, turning it into some-
thing of which he is proud. Most importantly, he is making fun of the
situation.

Some were quite philosophical about their mad status. Paul Moore
of HBOS noted the historical function of fools and clowns in society,
back to medieval times.”® Their job was to speak the truth in a fearless
manner, and they were laughed at for doing so:

Why was it [that] there was a court jester? Because the only way to speak
truth to the king was to dress up like a lunatic. Well, of course I was pre-
sented as if | was a lunatic after I did speak truth to power. And I prob-

ably was, really, but there we go.”

He had come to accept that he was seen as unusual, reflecting that he
had always been something of an outsider:
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I never really fitted in! [laughs] Because I was speaking truth to power
all the time. I was a lot more interested in the truth than the money or
anything. I always felt uncomfortable in my own skin, because I kept
doing my job [as head of Group Regulatory Risk] really well, and people

didn’t really like me. I felt very, very uncomfortable about it.2

Paul’s sense of discomfort relates to his commitment to the subject po-
sition of professional, which was dear to him and to which he attempted
to adhere even in the face of severe opposition. This commitment made
him feel uneasy while working for HBOS when so many others were
trying to overturn his work in Regulatory Risk. Having spent a lot of
time reflecting on this, he reported that he now felt secure in his differ-
ence from some colleagues:

I'm ab-normal; that is, I don’t seem to follow the standard norms that
everybody else does. For a long time I felt very uncomfortable about

this. But now I am very comfortable about it: T am glad 'm not normal!?!

For others, making fun of their status as whistleblower emerged as
important again and again. After Olivia Greene had spoken publicly
about the problems in mortgage lending at Irish Nationwide, she was
regularly bullied by senior staff, supporters of her boss whom she had
criticized. In one instance, an older colleague phoned her in the office
and began to call her names and detail her failings, trying to upset her.
Olivia wondered how this man, whom she knew to be quite unsophisti-
cated in his use of vocabulary, had found such impressive words with
which to abuse her. Suddenly she realized that she could hear, faintly,
a second voice in the background. He was being coached. “Is some-
body there and telling you what to say?” she asked her bully. He was so
embarrassed that he slammed down the phone. Laughing as she re-
called this incident, Olivia noted that it was moments like this that kept
her going.

Martin Woods described being very amused that his insurer for all
legal costs in his long and difficult case against Coutts, which had over-
turned his employment contract, turned out to be a subsidiary of that
very firm. “They are paying me for me to sue them!” he laughed. Eileen
Foster, from Countrywide, recalled how she would get together with
other whistleblowers from her firm who had similarly been victimized
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and then fired for speaking up. After meeting a couple of times, some
dark humor emerged in how they spoke to each other:

It’s funny because we all do the same thing now. We will be sitting there
talking, and we will say something that is a fact, but we will follow with,
“But I can show you the documentation . .. and I can send you a copy

of an email!”??

Years of being disbelieved, and the resulting diligence with information
that they have each come to develop, is now a source of laughter. These
dark in-jokes bring the group closer together and come directly from the
difficult experiences they have shared.

Rudolf Elmer’s eight years of struggle during his battle with Swiss
bank Julius Bar saw him spend over two hundred days in jail, his family
threatened, and him slandered in the media. We might expect to meet a
broken, bitter man. However, when I spoke with him he seemed to have
developed a wry sense of humor, along with a fearless What else can they
do? kind of attitude:

My lawyer says [she] doesn’t know what I'm afraid of. They come.. ..
[these] threats against me. They don’t work anymore because I have too
many friends; I can’t take them seriously. . . . And if someone sends me
an email—“I'm going to kill you,” whatever, “going to kill your child
and...” Who cares! I can’t take that seriously, even [though] it’s very
disturbing to certain extent, particularly when you learn that police are
not even interested in it, because the police is a part of the “pack of
wolves.” But I can smile about it. These are things which I just can smile
about; it’s so ridiculous. If an average person looks at it and they read
what they [the bank] wrote and the conclusion they drew, [it] just sounds
very ridiculous. Or better, they get suspicious und understand the sys-
temic corruption that protects the interest of the bank as well as the

state.”

Although his case is still being investigated and the bank continues to
call him a liar, he now finds this funny because it has become absurd;
the bank has lost all credibility. Whistleblowers engage in a kind of self-
parody, able to see themselves as they believe others do and ultimately
mocking the whole spectacle.
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Making fun of the label whistleblower, even as one occupies it,
lessens its power to hurt. Thus far, we have seen that the category can
cause people extreme injury because of the exclusions associated with
it: injuries that can at times be self-inflicted. This hurt gives rise to a
powerful temptation to quit one’s whistleblowing struggle. What is it
about humor that lessens the intensity of the pain that comes with the
whistleblower label? In Judith Butler’s well-known book Gender Trouble,
she describes how parody essentially problematizes the “given-ness” of
a dominant norm and its effects; it troubles and destabilizes them. To
illustrate she shows how humorous and parodic drag performances can
diffuse the power of prescriptive discourses around gender and sexuality,
particularly around how these should be embodied. There is something
about the momentary confusion to which parody gives rise that enables
this. One expects to see one kind of identity performance (a woman) and
then is confronted with another (a man), and this suddenly throws our
acceptance of each category into question. By juxtaposing them, it high-
lights their contingency, shows that they are neither natural nor essen-
tial. It diffuses the power of the label. “If you examine what knowledges
we are drawing upon when we make this observation, regarding anatomy
of the person, or the way the clothes are worn,” then it becomes apparent
that this is all knowledge that has been naturalized through a process of
normalization.?* Moments of parodic laughter show that things we had
previously taken for granted are in fact fantasies. This then prompts a
questioning of our own frameworks, forcing the viewer to query, “What
are the categories through which one sees?”* If rethinking the label is
the outcome, then the humor is the engine of the process; it is the “plea-
sure, the giddiness of the performance” that instigates our questioning
of the “radical contingency” of categories such as sex and gender.?® Other
scholars have pointed out that laughing at power and making fun of the
oppressive forces that attempt to control us can loosen their hold on us.
Seeing the absurdity of a scene, the person who laughs at it steps outside
and perceives it differently.”

For those described previously, we see in some detail how this op-
erates. Both the whistleblower and the observer might expect to see one
thing: a broken, depressed victim of suffering and retaliation. They are
then confronted with something quite different, something ridiculous.
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Rather than (or in addition to) being upset about their categorization by
their organizations as mentally ill former employees, Paul and Martin
laugh at this and use it in their own way. Olivia’s sad tale of bullying fea-
tures a comedic sketch of an incompetent senior colleague mindlessly
doing the bidding of his friend and failing to even bully effectively. In
the laughter that results, the category of whistleblower is thrown into
question. And this helps people to persist.

Subverting the Norm: Giving Up on the Fantasy Whistleblower?

What are the wider implications of these two examples of rethinking the
label whistleblower: seeing it as representing a winner of small victories
and as a joke? The ways that categories such as whistleblower operate in
society are important, as we have seen, because they delineate what can
and cannot be thought of as a valid speaker and punish those who fall
outside. They give rise to exclusions that are felt painfully and that en-
courage people to quit their battles. These categories are not, however,
“foundational” but are contingent “effect(s) of a specific formation of
power.”?® Moreover, subject positions like whistleblower are performa-
tive; they represent the culmination of repeated iterations on the part of
those who take them up. In each iteration, the norm itself can shift and
alter, albeit slightly.?* To become a subject in the terms of a particular
category is necessarily an unstable process because of this ongoing po-
tential for norms to be subverted in their performance and reperfor-
mance by those adopting them.

We saw this earlier, as people made fun of the label whistleblower
but also in their reworking of it as representing a winner of small victo-
ries. For Martin, whistleblower becomes an entity that can successfully
intervene in the discourse through the smaller, less obvious practices of
subversion that present themselves. These include “[getting] in that wit-
ness box” to “do a lot of damage.” This reworking involves moving the
concept of whistleblower away from some aspects that it had previously
depended on, including the legal frameworks in place to ensure justice.
“Forget legal semantics,” declared Martin. Perceptions of whistleblowing,
he declares, now depend on the observer applying “common sense.”
Others described similar scenes of smaller victories, including sessions
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in court, mentions in national parliaments, and meetings with the regu-
lator. The whistleblower is no longer an entity whose success or failure
hinges on whether he or she is successful in legally overturning the wrong-
doing witnessed and bringing the culprit to justice. Rather, the whistle-
blower is one whose role involves picking away at the reputation of the
organization: a thorn in the side of this powerful entity and an essential
part of a wider struggle.

Here we see how the norm of public whistleblower is performed in
different ways by people who find themselves interpellated by it, defined
in its terms. Although, in the main, it is maintained and upheld as it has
traditionally been—a source of oppression—in some small instances its
performances run off track. Certain kinds of practices spur on this sub-
version, which can potentially trouble norms.*® Such practices, including
making fun of the whistleblower self and reconceptualizing it as a winner
of small victories, represent a new kind of doing of this position.

For this to be possible, people need to question aspects of their self-
perception as a whistleblower. Among this study’s participants, forging
a new position seemed to require a heightened sense of self-awareness
and a clearer understanding of their part in the wider picture, albeit this
was a small part. It involved relinquishing the earlier conviction that the
only definition of success is to see the enemy, the organization, finally
defeated and the systemic wrongdoing stopped forever. While this does
not mean giving up on the dream of succeeding in the larger struggle, it
compels alternative interpretations of this dream. It requires viewing
minor achievements as worthwhile goals.

With respect to laughing at oneself, again we see the necessity of
problematizing a previously held idea of what a whistleblower is and how
she should be perceived. These individuals release their grip on the fan-
tasy that the person who speaks will be taken seriously by all who listen.
The dream of an attentive and responsive audience is reworked. Paul and
Martin have become aware of how they are perceived by others. This en-
ables them to somewhat stand apart from their fantasmatic attach-
ments to how a whistleblower would ideally be received by others, and
perceive the situation anew. In doing so, both laugh at what they have
gone through. Martin Woods takes back ownership of the public whistle-
blower label. It has been used by others against him, but he now reclaims
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it: “I call myself mad.” Paul describes it as almost inevitable: “Well, of
course I was presented as if I was a lunatic after I did speak truth to
power.” Upon reaching this realization—that they are seen as impossible
and nonsensical—whistleblowers then use it, parodying the entire subject
position and the exclusions that accompany it. As Paul says, jokingly, “I
probably was [a lunatic], really, but there we go.” Both Olivia and Eileen
understood that their status as whistleblower led to their exclusion by
others in the organization, and this resulted in upsetting incidents
including telephone bullying in Olivia’s experience and being ignored
in Eileen’s. Instead of accepting and internalizing these exclusions (or
in addition to this), they turned them around and made fun of them.
Troubling the effects of these norms, through parody, opens them up to
subversion. The humor emerges from the incongruity between what they
had believed themselves to be as whistleblowers, serious and well-
meaning truth tellers, and what they then realized they represented to
others: absurd oddities. They play on the juxtaposition of these positions,
and this offers a buffer against the hurt that otherwise accompanies the
status of impossible speaker.

Disengaging from these imaginary notions means accepting whistle-
blower as essentially a complex and contradictory label, holding vastly
different meanings for different people. It may never be accepted as
serious or represent a winner of large-scale struggles against organizations;
albeit that one continues to hope it will. Early dreams of public recogni-
tion as a whistleblower—that one’s “I” might attain a status of total and
unqualified legitimacy, both celebrated and taken seriously, must be
acknowledged as fantasmatic.’® For Butler, the ability to subvert the
norms that interpellate us lies in whether we can relinquish our depen-
dency on notions of coherence and stability; this enables us to usefully
misrecognize the terms to which we are subjected.?” This suggests that
those who find themselves associated with categories such as whistle-
blower might potentially go beyond the continued cycle of failed and
painful subjections to norms that injure—they might begin to craft a
more livable life.

Is subverting the label of whistleblower really an effective way to
change the situation for others? It is clear that it offers something of a
breathing space for those compelled into taking on this position. It can
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also lead us to think about the category differently and to question how
it is typically used in society. We know from critical social theorist Mi-
chel Foucault, however, that critique is not always effective in overturning
that to which it responds. Sometimes apparent subversion can represent
“a more devious and discreet form of power,” not least because it leads
us to believe that we are challenging power when we critique.** Studies
of critical humor and parody in contemporary workplaces show that, al-
though these practices can form a part of employee resistance to man-
agement oppression, they can also ensure that routine and order are
maintained because they provide a safety valve for employees to express
their discontent but in a safe and forgivable way.** Humor contributes
to maintaining the existing power structures and it stymies resistance to
them. A second point relates to potentially subversive practices like
parody always involving dependency on the entity that they make fun
of, and this can be dangerous.* Acts of parody take place from within a
particular normative framework, even as they mock and subvert those
very norms. That parody will trouble such norms is not a given; rather,
only “certain kinds of parodic repetitions [are] effectively disruptive,
truly troubling.” Other jokish attempts to mock an original will simply
become “domesticated and recirculated as instruments of cultural hege-
mony.”*® The acts described here draw on existing discourses, including
those of global finance and social norms around whistleblowing. It
might be that the joking and laughter simply lead people to feel they
have “escaped” the more painful aspects of these, when in fact they
have become “an instrument” of “the power one opposes.”” Rethinking
the label of whistleblower is not straightforward.

Conclusion

What would happen if, through the repeated performance of the label
public whistleblower, it evolved into something different? The accounts
described here feature stories of subtle acts of low-level subversion. New
ways of doing this norm emerged again and again. The whistleblower
category became something involving smaller victories rather than large-
scale failures to right a major wrongdoing. It also became a joke. These
performances offered people a breathing space amid difficult struggles.
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Beyond this, failures of interpellation and moments of subversion sug-
gest that we might usefully rethink how we see and do the label of
whistleblower. It must, therefore, continue to be problematized—seen
as a living, emergent category that, although powerful and oppressive,
holds the potential to be re-cited in new ways. It is always contested and
will always be thus.
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Conclusion

RETURNING to the fairy tale that opened the book, the whistleblower
whose journey is replete with obstacles to speaking up is no mythical
figure. The stories presented here show how easily a person can move
from doing her job correctly and raising an issue to finding herself black-
listed and broke. Worse still, the tale of the isolated, struggling whistle-
blower is generally accepted; it provokes neither surprise nor incredulity
in those who hear it. Certainly, we admire whistleblowers and what
they do, and we feel bad that they are made to suffer. But as a society we
are complacent about their likely ruin. This has implications for whistle-
blowers themselves and for the institutions of global finance that they
attempt to critique.

Affective Recognition: A New Perspective on Whistleblowing

New perspectives help us see things differently. Rather than attempting
to define who or what a whistleblower is, this book examines what
happens to people when they take on this label, whether by choice or
otherwise. After all, whistleblowers do not typically decide to be
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whistleblowers when they first raise the alarm; instead they are often
placed in this position post hoc, by a lawyer, as happened Paul Moore,
or a journalist, as with Olivia Greene and Eugene McErlean.

This book followed the general trajectory of whistleblowing disclo-
sures from initial awareness of the wrongdoing to the experience of going
public. Affective recognition helpfully sheds light on many aspects of this
journey, including what helps people speak out, why others do not and
how those who do survive. This lens offers insights into why whistleblowers
are so violently excluded, both within and outside the organization,
and why the retaliations they experience can be so brutal. Affective
recognition helps us understand how whistleblowers themselves can,
unwittingly and unfairly, play a part in this. Whether through turning
a felt abjection inward in a chaos of self-doubt and confusion or com-
plying with audience demands to put themselves in the public eye to
gain credibility, their struggles can paradoxically strengthen the posi-
tion of those against whom they struggle. Reprisals are not simply done
to them but are caught up in people’s complex desires for a sense of le-
gitimacy. These scenes see people affectively attached to a category of
person, in this case whistleblower, that ultimately causes them pain. But
later on it is attachments to different versions of this category that en-
able survival in the face of suffering, through being part of a wider col-
lective and through performing new versions of the whistleblower
position.

Being attentive to the affective desires inherent to subjection shows
us how macro level forces can influence and affect the local level of the
self. A diverse network of people working within the milieu of global fi-
nance, including regulators, recruitment agents, and journalists, help
maintain norms that effectively censor who can and who cannot speak
up in this sector. Affective recognition highlights the involvement of
whistleblowers in this censorship, but it also, crucially, illuminates our
own role: our felt investments in the discourses of finance, our ambiva-
lence toward those who represent a truth that we have long learned to
repress, and our overall complicity in the mistreatment of those who
speak out about wrongdoing. We have deep-seated connections to
the banks that house our finances because of our need to trust them.
Whistleblowers fundamentally challenge this long-held attachment
because they highlight its folly. They show us how our trust might in
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fact be misplaced. Perhaps this means that our own affective desires to
consider ourselves customers of safe institutions contribute to our im-
plicit acceptance of violence against the whistleblower that threatens
these fantasies. The whistleblower reminds those with even a vague con-
nection to the financial system of its hidden flaws, its somewhat detest-
able side. Thus, we react to whistleblowers in the volatile, anxious, and
affective ways described earlier, because they prompt an urgent need to
separate ourselves from these entities that represent a contamination of
the self. The abject whistleblower is a threat, and it must be forcefully
expelled.

Finally, this new perspective highlights how the norms that so
strongly influence people invested in global finance are neither final nor
predetermined but may be open for re-performance and sometimes sub-
version. Just as Paul Moore draws on discourses of professionalism
within financial services to defend his whistleblowing practices to him-
self and to others, so also might his performance change what it means
to be a professional in this world. It might subvert taken-for-granted
norms about what a banker is, re-citing this category as someone who
cares enough about his or her organization, colleagues, and customers
to speak out about wrongdoing. The stories of Rudolf Elmer and Jona-
than Sugarman exemplify the contingency of other powerful norms
within financial services related to speaking out. Each is embedded in a
particular geopolitical context that inescapably shifts over time, and in
the short term the strategic whistleblower might opt for another country
context in which to make his or her disclosures. Overall, therefore, an
attentiveness to recognition, or its absence, is helpful in understanding
how whistleblower, organization and institution are linked within but
also beyond financial services. It is our affective desire for attachments
that provides the fuel.

What are the implications of this? This framing suggests a new
theory of whistleblowing and a new ontology of the subject engaged in
it. Whistleblowing is commonly assumed to be a practice carried out by
an autonomous individual acting alone. It is no such thing. Through
striving for recognition, the whistleblower finds herself outside herself,
caught up in the reflections granted by other people and by wider societal
norms. She is not a bounded entity but rather a porous, radically social
self. One person may happen to blow the whistle, but this is frequently
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the result of a series of dialogues both internal and external with com-
munities of other people. Whistleblowing is not the act of an individual;
it is an intrinsically collective phenomenon, even when it appears as
though only one person is speaking out.

Exploring whistleblowing through an affective recognition lens
highlights important aspects that are rarely described in research studies
or commentaries on the topic. This suggests a range of avenues for fur-
ther scholarly research, including the complexity of speaking up as people
construct a sense of self in opposition to unethical others, the deep and
insidious ways that institutions can shape our selves as well as our be-
haviors, how this affects our ability to critique them, and finally, how
well-worn stereotypes of the suffering whistleblower might be rethought,
rewritten, and re-created.

It also suggests some practical implications. Whistleblowers are
famously left to suffer the consequences of speaking out, with few sup-
ports. This of course deters others from following them, which rein-
forces cultures of complicity and silence that characterize today’s
organizations. Viewing whistleblowing as an inherently social act in
which we are all involved compels us as members of society to accept
responsibility for what happens to these people. Whistleblowers pro-
vide us with a valuable service and yet our complicity plays a part in the
reprisals they can suffer. An affective recognition lens also helps us re-
think existing perceptions that see whistleblowers as separate from our-
selves: unusual and heroic others who can be assumed to have extraor-
dinary levels of resilience in the face of suffering, an assumption that is
clearly flawed. Under current conditions, whistleblowers are effectively
abandoned. In some countries, legislation grants compensation to
people who can prove in court that they were dismissed or mistreated
because they spoke out. Success in such cases is not common, and the
process is expensive. Even when claimants prevail, it is often the case
that the original wrongdoing is not addressed. Rare compensation
awards are typically based on a multiple of the whistleblower’s annual
salary: three years for some, five for others. This comes nowhere near
alleviating the financial impact of being blacklisted in the industry in
which one has trained and worked for years. Various groups have called
for support funds for whistleblowers to be set up, administered by inde-
pendent bodies and funded by fines collected from organizations that
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have been prosecuted for misconduct. Other potential sources of sup-
port include extending the current bounty system in the United
States, in which whistleblowers who fulfill certain criteria can directly
receive a percentage of the monies recouped by the state as a result of
their disclosures.! Currently, assistance for whistleblowers tends to be
pitiful.

Without meaningful support, those engaged in struggles cannot
continue, and for others the idea of speaking out will remain abhorrent.
For this reason, to enable whistleblowers to feel safe in coming forward,
a collective conception of whistleblowing is needed, one that compels an
acknowledgment of responsibility on the part of regular people and those
in power that represent them. Finally, without an understanding of the
intrinsically social nature of the self, it is difficult to appreciate just how
deeply we are influenced by the institutions we work for, upon many of
which our well-being depends.

Recognition, Whistleblowing, and Global Finance

Global finance is a system in which power is concentrated among a priv-
ileged few and that holds unprecedented levels of influence over the
world’s economy and nation-states. It lurches from crisis to crisis in ever-
shortening cycles and has done so for a long time.? For some, this is a
weakness of the system, whereas others argue that it reflects the inherent
logic of capitalism: itself an arrangement in which growth depends on
violent iterations of crisis and recovery.?

Successive crises are allowed to continue not least because the finan-
cial services sector is in a position of disproportionate power over many
nation-states, able to demand billions of taxpayer dollars through gov-
ernment rescue packages. Rescues are typically followed by a flurry of
political and media outrage about the lack of oversight in the sector. Each
time, in response to the furor, politicians loudly promise change: inqui-
ries are demanded and new legislation is drafted and passed, often along-
side calls to enable and support whistleblowers who will prevent the
crisis from recurring. In the years that follow, again and again, we see
the banking sector gradually regroup as strong lobby organizations com-
plain that the rules are too onerous, that they stymie business and
therefore pose a dangerous threat to the nation’s economic well-being.

Conclusion
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Banks promise to regulate themselves better, and so the cycle continues.
We have witnessed this dance repeatedly over the last hundred years.*

If crisis is a natural fact of global finance, one that we take for
granted, then so also are other aspects, including the advantages of eco-
nomic liberalization, the neutrality of austerity economics that hides its
impacts on ordinary people, and the sector’s inherently masculinized,
ethnocentric ways of representing and behaving. Because they highlight
the extreme and damaging ways these features manifest themselves in
organizational practices, perhaps the vicious treatment of whistleblowers
is a similarly natural, accepted part of the system. Effectively produced
by the dysfunctions and contradictions within global finance, whistle-
blowers are the embodied and living result of these. Perhaps the ritual
destruction of the group of people who are ostensibly paid to speak up
is another way that the system persists.

Accepting the modus operandi of global finance as inevitable, and
our compliance in reproducing and reinforcing it, contributes to a long-
standing wall of silence around wrongdoing and corruption in this
sector. This book highlights an integral part of this wall: the aspects of
global finance that come together to create a matrix of censorship influ-
encing who can, and cannot, speak out. These dynamics circumscribe
what kinds of speech are legitimate, and ensure transgressions are pun-
ished. Rather than the work of a single author or source, a vast and
dispersed network of forces contribute to this: the global finance organ-
izations and their ostensible regulators but also somewhat surprising
elements such as the journalists who report on the sector and recruit-
ment agents within it, in addition to whistleblowers themselves and those
they work and live with. This involvement can happen in a number of
ways; some participants in this study sought refuge in a treasured iden-
tification with the profession of banking, and this is what helped them
to speak out. Ironically, it was the authority they were critiquing—
financial services—that gave them the strength to do so. This subtle
institutional power also influences ordinary citizens, including our-
selves, as we work to ensure the survival of an institution we feel we
must trust. Perhaps whistleblowers receive such strong reactions from
colleagues, friends, and recruiters precisely because they pose a threat to
our perceptions of global finance and indeed its very existence. Their
presence and their experiences point out some uncomfortable aspects
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of it that we would rather ignore, including the power-ridden and patri-
archal foundations of its institutions and the legacy of gross inequality
in the distribution of its wealth that we are left with today. Thus, whistle-
blowers threaten to destabilize “our” system. How they are treated high-
lights how deeply the system is embedded in our selves.

As the memory of the last global financial crisis fades, we continue
to pay for it, and the next one is on the horizon. As usual, increased reg-
ulation is proposed and ostensibly implemented. New ways of institu-
tionalizing whistleblowing are championed, including an emphasis on
speak-up channels that enable people to disclose wrongdoing safely. But
if these innovations are applied to a fundamentally dysfunctional system,
surely their value in challenging its deep-seated contradictions, and the
powerful support that upholds these contradictions, is questionable.
These may be mere panaceas as we move toward our next global crisis
and get ready to shell out for it too.

What can we do with our angry awareness that, if left unchecked,
our children and our children’s children, and so on, will be left to pay
for future mistakes? Change must come, and as we wait for it, perhaps
we can at least challenge the opacity of a system founded on deeply held
inequalities. We can begin to highlight who it is that gains from this
system and who is left out, so that we might rethink the role of finance
in our society. In the meantime, if we feel any affective affiliation and
responsibility toward those people who sacrifice so much when they
speak out and suffer for it, and if we acknowledge our own complicity
in putting them through this, we must recognize whistleblowers as a vul-
nerable group of people that needs protecting now.

Conclusion
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Appendix: Project Method

THIS STUDY examines the experiences of people who blew the whistle
on what they saw as systemic corruption in financial services, who were
labeled whistleblower, and who encountered retaliation. I embarked on
qualitative, in-depth research into thirteen incidents of speaking out in
global finance institutions in the United Kingdom, Ireland, Switzerland,
and the United States. Finding these people was not easy, particularly at
the outset, and involved searching newspapers and online sources in-
cluding social media. Something of a snowball process emerged, how-
ever; as I got to know and trust particular whistleblowers, they put me
in touch with others.! Various people working in whistleblower support
and advocacy groups such as the U.S. Government Accountability Project
and Transparency International Ireland also helped, guiding me toward
whistleblowers whose stories had been verified by reliable sources.
Table A.1 contains a summary of the data. I gathered as much doc-
umentary information as possible in advance of approaching each person
and requesting an interview. This came from online sources, books,
newspapers, transcripts of parliamentary debates, public inquiries, and
publicly available submissions to these events, along with interviews with
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industry experts. I used this as backdrop material for each participant.
At interview, individuals were invited to reflect on their experiences of
whistleblowing, using open-ended questioning.? I was aware of the sen-
sitivity of the topics being discussed, and so I spoke with most people a
number of times before we met. Interviews were carried out in different
places: private areas in restaurants and hotels, the offices of support
groups, and over Internet video. In accordance with my university’s eth-
ical procedures, I had prepared information on sources of help in the
event that an interviewee became upset, although this happened only
once, via telephone, when a potential interviewee told me that he was
involved in an ongoing court case that he was finding to be very stressful,
and he preferred not to take part in the study. In the majority of cases,
people had already reflected extensively on their experiences and had
formed their own narratives. I found that they were also quite reflexively
disposed, open to exploring what had happened to them and questioning
it. Other researchers have noted this to be the case when people have
spent time in the position of the excluded other; it compels a period of
intense self-reflection to make sense of one’s new status.’ For at least two
people, repeat interviews were carried out.

Given the concerns of the study, I was interested in people’s espoused
sense of self and how wider structural and cultural forces influenced this.
Interviews typically began with questions about their backgrounds and
work in the organization prior to speaking out, moving to the whistle-
blowing incident itself and its aftermath. I tried when possible to en-
courage people to reflect on their understanding of their self and how it
might have changed over time.* Interviews were carried out between
April 2011 and May 2014 and each lasted between forty-five minutes and
two hours. All were recorded, transcribed verbatim, and checked for ac-
curacy.” In some cases interviews were not possible but sufficient sec-
ondary interview material was available for analysis.

Some people dropped out of the process after the initial contact, for
a variety of reasons including on the advice of lawyers.® Another indi-
vidual was happy to discuss whistleblowing in general but had entered
into a confidentiality agreement as part of a settlement with her organ-
ization and so could not discuss details. These people are not featured in
the study. For my own part, I was quite embedded in the world of
whistleblowing while I was carrying out the research, insofar as a mere
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academic observer can claim to be. For example, I attended many in-
dustry events, advised whistleblower advocacy groups in Ireland and
the United Kingdom when asked, and assisted journalists who were
writing about whistleblowing.”

Making Sense of the Data

Data analysis was broadly interpretive and drew on other scholars who
study subjectivity in organizations using theories of affect and power. I
adopted a broadly thematic analysis that began with immersion in the
research data.® This involved developing a lengthy document in which
empirical topics were organized on the basis of the data categories,
without much additional theory to explain them. A draft of this book
was printed, bound, and sent to all interview participants in the study
for their comments and feedback. I also consulted with industry experts
and senior academics in the organization studies, whistleblowing, and
sociology fields. People were generous with their time, and many pro-
vided thoughtful responses.

Reflecting on these responses and incorporating the feedback and
comments into the text, I spent the next year moving between literature
that was by now proving helpful in the analysis, including other studies
of whistleblowing and those drawing on affective recognition, and the
empirical data.’ This iterative process yielded theoretical insights that are
developed in the chapters here. The extended time taken for analysis was
valuable because it gave me the opportunity to digest and reflect and
to discuss ideas and perspectives with experienced whistleblowing
researchers.

When it came to the stage of analyzing the data, I wanted to move
away from the normal practices in qualitative social research that involve
interrogating interview transcripts and documents to develop categories
and data codes, as is done, for example, with strict grounded theory
methods.? Instead, I was inspired by recent developments in qualitative
data analysis that begin from the principles of grounded theory but allow
for the incorporation of diverse theoretical frameworks." I drew on other
organization scholars who have likewise conducted empirical research
informed by an affective recognition approach.!? These authors use a
“politically-engaged theory of performativity” to analyze social settings
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such as organizations, thus foregrounding both “micro-level” processes
of subjectification and the wider systems of power and influence to which
these processes relate.”® Through such work, scholars have described the
organizational “signifying economies” that operate to categorize em-
ployees, effectively fixing differences between people.* This can cause
them to occupy normative subject positions that may be painful but that
they require because, as organization studies scholar Kathleen Riach and
her colleagues describe, “subjective viability and organizational recog-
nition depends on the capacity to maintain a performatively credible
conformity to (certain) processes, rules and procedures,” not least in our
workplaces.”” When analyzing the materials gathered and the responses
from participants, and with my attention on subjection, I focused on how
people referred to themselves as “I,” how this personal pronoun appeared
in talk and text, and how it related to important discursive elements in
the particular setting. In other words, I was sensitive to how the I was
used as a placeholder that enabled the individual to secure a subject po-
sition, even temporarily.'® For other scholars, this kind of positioning of
the self can point to matrices of control that pertain to particular set-
tings, compelling expressions of subjecthood. As organization theorist
Nancy Harding notes, “discourses/ objects become absorbed into the
idiom of the self” in this way."”

To make sense of the vast and complex data set, it was necessary to
develop codes representing themes that were emerging even as this di-
minished the inherent richness of what I was finding; such is a limitation
of social research although here the process was left open and iterable
where possible. Primary themes were specified, and examples of the
data were selected to further theorize and clarify these and to enable sub-
themes to emerge. Each theme forms a chapter in this text.

This process was by no means as neat and orderly as described here;
the narratives and my subsequent analysis of them were messy—full of
contradiction and paradox. For example, people would often discuss
former colleagues who had not blown the whistle with empathy and an
understanding of their need to remain silent alongside repulsion and
anger that they did not have enough courage to do so. Although the
temptation to pretend some kind of coherence is strong within academic
research, in the resulting analysis I instead focus on such contradictions
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and paradoxes, leaving these as they are and exploring what we might
learn as a result.’®

Limitations

This study does not aim to represent an objective view of the experiences
of the people that appear here. Just as social life is multifaceted, com-
plex, and subjectively experienced so also are aspects of the research pro-
cess: the interviews, the reading, the writing, and the theorizing. What
is written is colored by my own history and experiences.® In the Intro-
duction to this book, I try to reflect upon the choices I made in carrying
out this study. Since 2012 I have been writing about whistleblowing, and
so my ideas have regularly been reviewed, discussed, and often criticized
by academic colleagues and anonymous peer reviewers. These inputs
have no doubt informed the findings, as have my own biases, albeit many
remain unconscious. I recall that I chose to study the banking sector
because of my dismay at being financially liable for its mistakes, as an
Irish citizen, during the introduction of post crisis austerity. Other per-
sonal factors that influenced the process likely include an earlier attraction
to philosopher Michel Foucault’s work, not least because of my engage-
ment with critical management studies as a PhD student. This scholarly
offshoot of business and management focuses explicitly on the exercise
of power and domination within this discipline, both in teaching and in
practice.? Given critical management studies’ explicit concerns with
power, Foucault is naturally a popular theorist among scholars. I be-
lieve I was initially drawn to this approach because of the comfort it
gave me during a difficult time in my professional life prior to joining
academia, when I was made redundant from an organization I loved.
Foucault helped me understand how micro level experiences such as re-
dundancy, that we often believe to be our own fault, are affected by
wider discourses of power. Macro level forces at my old firm included
venture capital investors whose injection of funding was contingent on
moving our headquarters from Dublin to London. Employees that had
helped to found the company some five years earlier were offered a choice
between a redundancy package and a transfer to a low-level position in
Kensington. Even acknowledging these facts, I felt somehow to blame
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for my new and stigmatized position of an unemployed person. On Fou-
cault’s view I was not necessarily at fault. The acute sense of anxiety I
felt did not reflect some inner pathology; instead it was produced by con-
text and by the discursive norms that circulate therein. Building on a
part-time master’s degree in management studies at University College
Dublin, I went on to pursue doctoral and postdoctoral study at Judge
Business School in Cambridge. Here, I continued working with Fou-
cault’s ideas. During this time I was fortunate to be able to read, have
discussions with, and learn from leading thinkers in this area, including
Professors John Roberts, Geoft Walsham, and Hugh Wilmott, all of whom
were working in the critical management tradition. Through reading
around Foucault’s ideas on subjectivity, I was drawn to the work of
Professor Judith Butler at Berkeley because she builds on his project of
examining experiences of the subject under powerful discourses. She
develops the project in exciting new directions and continually applies
her ideas to her real-life activism around gender and sexuality, to liter-
ature and to film. This theoretical affinity was also for personal reasons;
her questioning, or “troubling,” of powerful norms offered me a new
way of understanding my own discomfort with dominant categories.?
Extending my PhD work in this new direction, I was fortunate to be
able to study and learn from scholars who had been valuably developing
Butler’s ideas to understand organizations in new ways, including Pro-
fessor Nancy Harding. Since 2010, I have collaborated with Professor
Marianna Fotaki on projects to do with the intersection of critical
theory, gender studies and organizations, learning from her theoretical
expertise and insight. Even given these reflections, I acknowledge that
my attempts as a researcher to make explicit my underlying assump-
tions and biases are largely futile. Most are deeply embedded, uncon-
scious, and inaccessible; however, the preceding reflections can at least, I
hope, position me in relation to the ideas presented here, to give the
reader a somewhat clearer picture.?

In such qualitative studies as this, limitations are many. The re-
searcher can only attempt to paint a reasonably rich and engaging pic-
ture of what has been done, allowing the complexities and paradoxes to
emerge and trying not to rigidly fix the subjects of inquiry, even as this
is difficult to avoid.” One way is to involve people in the co-construction
of analytic themes that result; for this reason I shared emergent findings
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with those I interviewed and sought their input.?* After learning more
about how people had been regularly and systematically silenced through
retaliatory techniques, I wanted to use peoples’ own words and quote ver-
batim where I could in an attempt to give some small voice to those
who took part.

Even with these caveats, it would be foolish to suggest that as an ob-
server, researcher, and writer I am somehow immune to the need for
recognition from prevailing discourses. As others have argued, appre-
ciating the subject position of academic as a radically social entity is long
overdue.? Doing so helps challenge the fantasy of the rigid self-other dis-
tinction that typically characterizes scholarly research. It problematizes
the ontological violence that comes with imagining that researcher and
researched are separate and independent rather than constitutive of each
other.?® Certainly my own sense of self has been inextricably shaped by
the encounters described in the chapters of this book, including a recur-
ring guilt about the suffering that others had experienced and a desire
to do something about the problems that caused this. As an ek-static aca-
demic subject, I have desires to be considered a competent or at least
legible scholar, and these no doubt also influenced the analytic choices
mentioned previously. Perhaps the norms of academic practice also in-
fluence a felt need to write in something of an authoritative voice because
this is expected in academic texts, even as I feel the instability of taking
such a position. The awkwardness of the academic subject position on
offer, and the fantasy of authority that can accompany it, have become
clear through the process of doing this research.” Even so, articulating
such desires is difficult and fraught with risk.

This mutual constitution of researcher and researched was not uni-
directional. As a researcher I played a part in generating data through
being an interlocutor in interviews. The data therefore comprises ac-
counts that have arisen in very specific settings. In each case the articu-
lations and reflections that emerged might easily have been analyzed and
reported differently by another researcher, in a different setting. By
asking someone to take part in this study, I am implicitly addressing
them as a particular kind of entity, as a whistleblower, and thus already
encouraging them to adopt this subject position, which doubtless shapes
their responses.?® In interviews people use available ideas, descriptions,
and categories they find helpful, drawing on the discourses that present
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themselves at that particular moment.”” When discussing whistle-
blowing, it is easy for both researcher and interviewee to resort to com-
monly available, and romanticized, tropes.*® These include ones associ-
ated with popular narratives depicting the heroic whistleblower
struggling against the evil organization. In addition, the stress involved
in whistleblowing experiences can heighten people’s desire to appear ra-
tional and logical post hoc.” These limitations are an inescapable aspect
of this kind of research; I acknowledge them and have attempted where
I can to provide a more reflective, more resonant, account.

The findings presented here are not definitive and are not necessarily
generalizable to the wider population of whistleblowers, in global finance
or otherwise. They are the product of a research engagement that was of
a time and place and that is necessarily infused with biases, agendas, and
shifting subject positions, including my own. Such is the nature of
this kind of approach to whistleblowing, and I hope that this trade-
off is somewhat balanced by rich and detailed accounts that enable in-
sights not available through admittedly more extensive quantitative
studies.*
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Notes

Introduction

1. Ionescu 2015.
2. Winfield 1994.
. Arguably the most commonly used definition is that of Near and Miceli

(1985, 4), who define whistleblowing as “the disclosure by organization
members (former or current) of illegal, immoral or illegitimate practices
under the control of their employers, to persons or organizations that may
be able to effect action.” In his widely cited book on the topic, Alford (2001)
adds to this definition by noting that many people speak out in their
organizations but are not known as whistleblowers, and therefore this label
should be reserved for those who experience reprisal as a result. Related to
this, some commentators argue that the term whistleblower should
encompass those outside an organization who observe wrongdoing within it
(see Culiberg and Mihelic¢ 2016). However, I follow others (Miceli, Dreyfus,
and Near 2014) who differentiate between alerts raised by outsiders (which
they call bell ringing) and insider disclosures to focus on the latter.

. The long-run total output loss to the world economy is estimated as at least

$60 trillion (Admati and Hellwig 2013, 233)

. A fuller account of my position in relation to this study is given in the

Appendix.
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6. Labaton Sucharow 2015.

Full details of the study’s methodology, data sample, and analytic approach
are given in the Appendix.
Their details are summarized in Table A.1 in the Appendix.

9. Victor and Cullen 1987; Miethe 1999.
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