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Foreword

After the “theory wars” of the 1980s and 1990s, the field of literary and cultural
studies has appeared in a more shifting, searching and, perhaps, hesitant mode.
Theories in this new century have been more studied and taught than practiced
and fought for, at least not with the same vitriol and rancour. While highly the-
orized approaches to literature and culture are still very much on the academic
agenda, the comparative serenity along less pronounced battle lines has provid-
ed the opportunity for new reflection, reappraisals and further developments of
earlier concepts which seemed quite forgotten (the method of close reading is,
perhaps, a good example here). The new mood has also given more time to
less polarized, more sustained and integrative scholarship that had been devel-
oping outside and beyond the stark focus of narrowly theoretical lenses. Beyond
overarching conceptualizations, literary scholarship has shown renewed interest
in interdisciplinary exchange in select and often highly productive fields of
shared interest. This is how I, for one, read the volume presented here, both
in the setup of the essays it includes and, even more so, in the scholarly person-
age that holds them together, that of Professor Daniela Carpi of the Universita
degli Studi di Verona. During the last two decades or so, Daniela Carpi has sys-
tematically explored the connections, interstices and fault lines in the border-
land between literary and cultural studies on the one hand and highly produc-
tive issues and concepts in a variety of disciplines on the other hand. Most
prominent among those are the studies in the field of law and literature,
where Professor Carpi’s impact has been the most widely felt: She is clearly
one of the galleon figures in the attempt to put Europe (back) on the map in
the field of law and literature studies, which had been very much a primarily
American project in the 1980s and 1990s. By both taking up the impetus of
the American law and literature movement and by rallying European scholars
of law, literature and culture behind her banner, Professor Carpi has significantly
shaped and inspired European research in the field. She has been a major influ-
ence behind the development that more wide-ranging, Europe-specific answers
to central issues in society, politics and culture from a law and literature-per-
spective have been forthcoming. By asking new questions and pointing the
way to some answers, however, contingent, this volume will constitute a major
contribution to this shared effort by a range of scholars, most of whom will be
happy to confess to a Veronese vein in their multifarious law and literature
profiles.

Miinster, Autumn 2019 Klaus Stierstorfer
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Editors’ Introduction

The project of a Festschrift in honor of Daniela Carpi was welcomed with joy by
many of her friends and colleagues. The idea of taking inspiration from her her-
meneutical perspectives has led to the completion of a richly multilayered vol-
ume which develops through both converging and intersecting lines which radi-
ate in ever new combinations. Such dynamic structure underlines Daniela
Carpi’s creative inspiration, as well as her peculiar way of engaging the density
and multiplicity of the fictional domain in a rigorous, if playful, exploration of
aesthetic and theoretical issues.

The essays’ topics reveal the wide range of her interests which have led her
to a comprehensive and original interpretation of the literary expression as “a
sounding board of human anxieties and desires”. This may be the expression
that best summarizes her critical approach and which has guided her research
throughout her career.

Daniela Carpi, with the unrivalled human and scientific abilities which dis-
tinguished her at the university of Bologna and Verona, has been able to trans-
mit her overwhelming enthusiasm as a scholar and cultural innovator to many
people. Thanks to her interdisciplinary approach, she has managed to create
fruitful occasions of encounter between different disciplines: from literature to
science, from the visual arts to the posthuman, from the postmodern novel’s ex-
perimentation to the legal interpretation of the literary text. All this in a wide di-
achronic perspective: from the sixteenth century until the latest developments of
the contemporary period.

Such huge activity is testified by Daniela Carpi’s impressive bibliography
and by her achievements in the international publishing field with the journal
Pélemos. A Journal of Law, Literature and Culture and the series Law and Litera-
ture, which she founded together with, respectively, Prof. Pier Giuseppe Monateri
and Prof. Klaus Stierstorfer in close collaboration with De Gruyter publishing
house. Both editorial projects very soon enjoyed an increasing interest in the in-
ternational academic world. To this we would like to add the organization of the
yearly Conference of the Association AIDEL (which she founded and directs to-
gether with Prof. Pier Giuseppe Monateri), a welcome and expected occasion of
encounter for renowned international scholars, many of whom have become
dear friends over time.

The editors have arranged the essays in such a way as to highlight the main
tenet of Daniela Carpi’s critical writing, namely, the cognitive potential as well as
the potency of literature — which remains intact even in literary and philosoph-
ical eras in which both the subject and the object are questioned — as she has

https://doi.org/10.1515/9783110670226-001
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shown in her analisis of texts which span from the Renaissance to the contem-
porary period, with their shared cultural unrest.

We, the editors of this volume and authors of this short introduction, have
very strong personal connections with Daniela, who has played an intense role
as our mentor, first as her PhD students, then as young Researchers and finally
as Professors, and has preciously guided us into the academic world. Aspects of
our personalities and life goals were enhanced, fostered and nurtured by the re-
markable experiences we have had as Daniela’s “team” in our formative years.
The volume, therefore, intends to be an affectionate homage to a scholar who
has always chosen and managed to conjugate intellectual cleverness and gener-
osity. The authors of the essays span three continents and thereby represent a
further testimony to Daniela Carpi’s international standing. Many colleagues,
former students and friends wished to participate to the volume; their names ap-
pear in the tabula gratulatoria in saluting Daniela Carpi for her important schol-
arly contribution to English Literary studies.

Last but not least, out thanks are due to Dr. Manuela Gerlof, Mag. Stella Die-
drich and Dr. Lydia White from De Gruyter and to Prof. Klaus Stierstorfer for their
kind assistance in the preparation of this book.

Ad multos annos, Prof!

Verona, Autumn 2019 Chiara Battisti and Sidia Fiorato
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John Drakakis
Shakespeare, Tragedy, Post-truth: Hamlet,
Othello and Antony and Cleopatra

1 The era of post-truth

According to The Guardian for 16 November 2016, the international word of the
year was “post-truth.” The president of the Oxford Dictionaries, Casper Grath-
wohl attributed “the rise in use of post-truth” to “the Brexit vote and Donald
Trump securing the Republican presidential nomination,” and forecasted that
“post-truth” is likely to become “one of the defining words of our time.” He
went on:

It’s not surprising that our choice reflects a year dominated by highly charged political and
social discourse. Fuelled by the rise of social media as a new source and a growing distrust
of facts offered up by the establishment, post-truth as a concept has been finding its lin-
guistic footing for some time.

The following day, Jonathan Freedland insisted that the “the simpler word” for
“post-truth” is “lies,” stating that “Trump and those like him not only lie: they
imply that the truth doesn’t matter, showing a blithe indifference to whether
what they say is grounded in reality or evidence.”? Another word gathering mo-
mentum as we drift into 2018, and a month in which we are led to believe that
“Brexit means Brexit,” is “populism”; from one (perhaps naive) perspective, as-
sumed to be a democratic urge by a disgruntled political underclass simply to be
heard. The term is coupled with “post-truth” recently defined by the Oxford Dic-
tionaries as:

relating to or denoting circumstances in which objective facts are less influential in shaping
public opinion than appeals to emotion and personal belief.

In contrast, “Truth,” according to the same august authority, involves fidelity to a
recognizable state of affairs in the world, “conformity with fact; agreement with
reality; accuracy, correctness” and being true to one’s word. We know that ‘facts’

1 Alison Flood, “Trump and Brexit herald a brave new word: post-truth,” The Guardian, 16.11.16
2 Jonathan Freedland, “Don’t call it post-truth. There’s a simpler word: lies,” The Guardian,
17.12.16

https://doi.org/10.1515/9783110670226-002
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change as we accumulate knowledge, and things are not always what they seem,
but in our post-modern world where performativity as a viable concept used to
define an identity politics, the term has been hi-jacked by politicians whose per-
formative statements they know can never be transformed into action however
much they repeat them. Like “post-truth” that is an anodyne synonym for
“lies,” so “populism” — that shares a common semantic field in its appeal to,
and its manipulation of, “emotion,” is an anodyne synonym for crypto-fascism.

It is a commonplace that language both shapes and reflects the world that
we live in, and it registers changes in our perceptions of that world and our
place within it. The crisis in western culture (notwithstanding local and geo-
graphical differences) emanates from dramatic changes in technologies that re-
sult in a dislocation of what classical Marxism used to define as the forces and
the relations of production. In the case to which I have just referred, the reality is
obscured by a systematic flattery of electorates by those vested interests that
have most to gain by manipulating them. In short, the ethical questions of sin-
cerity and truthfulness are involved. In his book on Truth and Truthfulness: An
Essay in Genealogy (2002), the philosopher Bernard Williams defined ‘sincerity’
as “a disposition to make sure that one’s assertion expresses what one actually
believes.”® And he amplified it with the suggestion that “sincerity is trustworthi-
ness in speech.” He continued, “We want people to have a disposition of Sincer-
ity which is centered on sustaining and developing relations with others that in-
volve different kinds and degrees of trust.” And he concluded with this
important observation:

Reflecting on that disposition, they will think about the kinds of trust that are implicit in
different relations, and how abusing them may resemble other, perhaps more dramatic
forms of manipulation and domination, inasmuch as it imposes the agent’s will in place
of reality — the reality which all parties equally have to live within.®

Williams is concerned with the pragmatic exploration of human linguistic behav-
ior in fictional and everyday narratives. The Italian philosopher Giorgio Agam-
ben, in his book The Sacrament of Language (2010) augments this account by
placing specific emphasis on assertory and promissory language, although he
identifies a radical ambivalence that resides at the root of language itself:

3 Bernard Williams, Truth and Truthfulness: An Essay in Genealogy (Princeton and Oxford:
Princeton University Press, 2002), 96.

4 Williams, Truth and Truthfulness, 97.

5 Williams, Truth and Truthfulness, 121.
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Every naming is, in fact, double: it is a blessing or a curse. A blessing, if the word is full, if
there is a correspondence between the signifier and the signified, between words and
things; a curse if the word is empty, if there remains, between the semiotic and the seman-
tic a gap. Oath and perjury, bene-diction and male-diction correspond to this double pos-
sibility inscribed in the logos, in the experience by means of which the living being has
been constituted as speaking being.®

We might do well to recall that theatrical representation, indeed, all fiction, plays
fast and loose with the ‘fulness’ and ‘emptiness’ of language, from Plato to Philip
Sydney and beyond.

2 A spoonful of poetry

Our current debates about language and politics are, therefore, not as novel as
they now seem. Issues of ‘truth’, ‘lies’ and the protocols for establishing catego-
ries of knowledge, are present in Sir Philip Sidney’s Apology for Poetry (c.1583;
1595), and his comments on the strategy for encouraging an interest in poetry
present a medically responsible alternative to Julie Andrews claim that “a spoon-
ful of sugar makes the medicine go down”:

he [the poet] cometh to you with words set in delightful proportion, either accompanied
with, or prepared for, the well enchanting skill of music; and with a tale foresooth he com-
eth unto you, with a tale, which holdeth children from play and old men from the chimney
corner. And, pretending no more, doth intend the winning of the mind from wickedness to
virtue — even as the child is often brought to take most wholesome things by hiding them in
such other as have a pleasant taste, which, if one should begin to tell them the nature of
aloes or rhubarbarum they should receive, would sooner take their physic at their ears from
their mouths.”

Sidney’s commitment to a humanistic education is fundamentally at odds with
the reductively prosaic modern strategy of dividing society into mutually antag-
onistic groupings in thrall to the “mass hypnosis™® of demagogues, and for
whom questions of ‘virtue’ and ‘sincerity’, let alone ‘truthfulness’, are barely rec-
ognized as anything more than empty rhetoric. Indeed, Sidney’s “spoonful of po-

6 Giorgio Agamben, The Sacrament of Language, rrans. Adam Kotsko (Cambridge: Polity Press,
2010), 69-70.

7 Sir Philip Sidney’s Apology for Poetry, in Renaissance Literature: An Anthology, eds. Michael
Payne and John Hunter, (Oxford: Wiley, 2003), 511

8 I borrow this phrase from Alex Ross’s “The Frankfurt School Knew that Trump Was Coming,”
The New Yorker, 5.12.2016, 3
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3 6

etry” unlike Julie Andrews’ “spoonful of sugar” (the sucrose content of grapes
notwithstanding) directs us to a series of Shakespearean dramatic narratives
that, within a particular historical context, play out in the form of tragedy the
issues that, mutatis mutandis, now confront us. The cultural dilemma that accel-
erated the crisis in Elizabethan and early Jacobean England was the technology
of printing and the spread of literacy, that, not unlike modern Information tech-
nology, exerted deep pressure on ways of life that, unlike our own, were not easi-
ly compartmentalized. Religion, economics, politics, domestic life, even lan-
guage, all of which the modern world continues to conveniently separate as
distinct fields of social and intellectual activity, were, for the late sixteenth cen-
tury, deeply interconnected. And it was these interconnections, as well as the
language in and through which they were articulated, that were under threat.
If I say that the issue was “truth,” this is not to reduce a complex series of prob-
lems to one overarching abstraction. It is, rather to open up a whole series of re-
lated socially and psychologically integral concepts such as “truthfulness,” “in-
tegrity,” “honesty,” and “virtue” to critical examination; these changes in
religion, economics and “information technology” are registered in the language
and action of Shakespearean tragedy.

I want to concentrate on three of Shakespeare’s tragedies: Hamlet, Othello
and Antony and Cleopatra that, demonstrate very different facets of this complex
problem, although, I will refer in passing to Troilus and Cressida and Macbeth
where these motifs are amplified. Some of them have recently been brought to-
gether in John Kerrigan’s encyclopedic account, Shakespeare’s Binding Language
(2016) in which he argues that:

During Shakespeare’s lifetime the cluster of words around bind, bound, and bond was used
of so many kinds of connection-bonds of kin, allegiance to a monarch, material threads
and cords, being bound by goodwill or service, not to mention the power of the clergy
(for some) to bind and loose from sin - that usage was coloured with implications that
allow binding as act and description to draw fields of meaning together.’

Kerrigan’s concern is not just with promissory or assertatory language (including
‘swearing’ at both the extremes of the juridical and the profane), but ultimately
with the ways in which these kinds of language are represented in Shakespeare’s
plays and his poetry, as indices of a crisis within the culture of the period. One of
the examples that Kerrigan’s impressively thorough analysis does not take ad-
vantage of occurs in Hamlet.

9 John Kerrigan, Shakespeare’s Binding Language, (Oxford: Oxford University Press, 2016),
10-11

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



EBSCChost -

Shakespeare, Tragedy, Post-truth: Hamlet, Othello and Antony and Cleopatra = 9

The encounter with the Gravedigger takes place immediately on Hamlet’s re-
turn from England and it lays bare a context-specific respect for particular mean-
ings that change as the situation changes. Hamlet’s question: “Whose grave is
this, sirrah?” initiates the following exchange:

GRAVEDIGGER Mine sir.
[Sings.]
0, a pit of clay for to be made —

HAMLET I think it be thine, indeed, for thou liest in’t.

GRAVEDIGGER You lie out on’t, sir, and therefore ‘tis
Not yours. For my part I do not lie in’t, yet it is mine.

HAMLET Thou dost lie in’t, to be in’t and say it is thine.
‘Tis for the dead, not for the quick. Therefore thou liest.

GRAVEDIGGER ‘Tis a quick lie, sir, ‘twill away again from
Me to you.

HAMLET What man dost thou dig it for?

GRAVEDIGGER For no man, sir

HAMLET What woman then?

GRAVEDIGGER For none, neither.

HAMLET Who is to be buried in’t?

GRAVEDIGGER One that was a woman, sir, but rest her
Soul she’s dead.

HAMLET [to Horatio] How absolute this knave is! We must
speak by the card or equivocation will undo us. By the
Lord, Horatio, this three years I have took note of it, the
age is grown so picked that the toe of the peasant
comes so near the heel of the courtier he galls his kibe. (5.1.110 —133)*

At the root of this exchange is an opposition between ‘truth’ and ‘lies’, and the
question is: to what extent the Gravedigger possesses the grave he has been dig-
ging and the extent to which Hamlet himself is laid open to the accusation of
‘lying’. If this were a serious exchange — say, the confrontation between Boling-
broke and Mowbray at the beginning of The Tragedy of Richard II - it would pro-
voke a bellicose response. Instead the Gravedigger’s nimble wit elicits from Ham-
let an imperative to speak even more precisely than the “absolute” interlocutor
whose oral dexterity will allow him to exploit meanings accurately that are
themselves bound by the specific contexts in which they are deployed. In this ex-
change Hamlet has the last word, but he does so only by invoking his superior
status, while at the same time lamenting the collapse of the social hierarchy. In

10 William Shakespeare, Hamlet, eds., Ann Thompson & Neil Taylor, Arden 3 series, (London:

Bloomsbury, 2006), pp.418 —19. All references to Hamlet are from this text unless otherwise stat-
ed.
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the context of Shakespeare’s play populism is anything but a demagogic manip-
ulation of proletarian emotion; indeed, it is a political challenge to an order in
which the “courtier” is shown to be at a clear linguistic disadvantage. Hamlet’s
“card” is both a “ship’s compass” and a “book”* whereas the Gravedigger’s lan-
guage derives its force from the immediacy of his situation and his lived experi-
ence. This, in miniature, encapsulates the crisis of language that the play (and
Hamlet in particular) wrestles with, and it is one of a number of examples in
the play where different types of language, and the rhetorical force that they
are capable of producing, are on display.

3 Hamlet

Hamlet begins in uncertainty. A Ghostly father appears from the past, a Catholic
past, Purgatory, weaponized (as we might say) and also armed with an assertory
language that describes both his ‘history’ and his present predicament, to a son
who has just returned from the Protestant Wittenberg. The Ghost gives his epon-
ymous son a repeated conditional command:

HAMLET Speak, I am bound to hear.
GHOST So art thou to revenge, when thou shalt hear (1.5.6-7)

and

If thou didst ever thy dear father love —
HAMLET O God!
GHOST - Revenge his foul and most unnatural murder! (1.5.22-25)

The murder is “strange and unnatural” (1.28) a violation of the bonds of kinship,
and later, filial attachment,' reinforced in his further appeal: “If thou hast na-
ture in thee bear it not” (81).2* The Ghost ‘binds’ Hamlet at the same time as it
hedges the commitment it elicits from him in conditional terms. Hamlet is not
required to swear a binding oath, although the Ghost’s compressed negative

11 See Thompson and Taylor, Hamlet, 418 —19 for glosses.

12 The phrase is glossed in Thompson and Taylor, as “all murders are bad (but mine was es-
pecially bad),” but Harold Jenkins ed. Hamlet, Arden 2 series (1982), 217 fn.28 glosses it much
more carefully as “the violation of the natural tie between kin.”

Glossed simply as “natural feeling” in Arden 3 (217, fn.81), but amplified in Arden 2 to: “natural
feeling. Cf....2 H4 IV.v..37 - 40 ‘Thy due from me/ Is tears and heavy sorrows of the blood / Which
nature, love, and filial tenderness, /Shall, O dear father, pay thee.” (Arden 2, 220, fn.81).
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“Let not the royal bed of Denmark be / A couch for luxury and damned incest”
(1.5.82-83), has the effect of provoking him to seek to alter what has already be-
come the status quo in Denmark. At the heart of the problem is the erosion of
‘memory’, the air-brushing out of history of the distinctive performative ethos
of Old Hamlet, where there existed “ a correspondence between the signifier
and the signified” (Agamben) but who, like the psychologically repressed, re-
turns, to advise, rather than unconditionally bind or instruct, the revenger:
“But howsomever thou pursues this act / Taint not thy mind nor let thy soul con-
trive / Against thy mother aught”; (1.5.84—86). The Ghost’s exhortation to re-
venge is understood by Hamlet in assertory terms as the exhortation to ‘remem-
ber’: “Now to my word. / It is adieu, adieu, remember me.” / I have sworn’t.”
(1.5.109 - 11).

From the outset, speed is of the essence for Hamlet and the variation be-
tween the Folio reading of the line: “Hast, hast me to know it / That I with
wings as swift,” and Q2’s “Haste me to know’t that I with wings as swift”
(1.5.29), suggests that in addition to the possibility that the division in the
Folio line may have been a compositorial attempt to remain within the measure
of the composing stick, the repetition (Hast, Hast) also adds increasing urgency
to Hamlet’s task. But even though Hamlet judges that this is “an honest Ghost”
(1.5.37) its origin in Purgatory and the injunction to “remember,” in a kingdom
where the “vow” of marriage is no longer sacred, will give Hamlet pause for
thought. Also the secret nature of Claudius’ crime serves to extend the trajectory
of revenge as an action to which the revenger has recourse only when the legit-
imate avenues of justice have been exhausted. Put another way, it is only when,
in the criminal’s language, “words, things and actions” (Agamben) are finally ex-
posed to public view, that revenge can have meaning in the play. To this extent,
Hamlet’s revenge is, ultimately, not a violation of a moral or an ethical code
(“bene-diction”), but an attempt to re-establish morality and ethics in a world
in which “male-diction” now holds sway. This is not to say that there are not oc-
casions when Hamlet’s desires, or his actions do not stray into the amoral world
shaped by Claudius, but it goes some way to explaining the hesitations and the
self-conscious examination of motives, feelings and actions that act to frustrate
the completion of Hamlet’s task. Indeed, at one point in the play, even the Ghost
becomes impatient.

From the very outset the ethos of Old Hamlet is set up against that of Clau-
dius. Horatio’s speculations about the origins of the Ghost in Act 1 scene 1 are
important insofar as they introduce us to a king and his chivalric adversary,
0ld Norway, whose words, actions and legal agreements reinforce each other.
Were it not for the fact that this Ghost comes from Purgatory, we might conclude
that Old Hamlet is present to himself; in short, he is his word. This image of the
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dead king is in contrast to that of Claudius, and it is one of many that the play
sets up. The new king’s first appearance, and his deployment of an uncomfort-
ably persuasive rhetoric, raises some questions. The series of conditional state-
ments (‘Though’, ‘Yet’) and the conclusive ‘Therefore’ coupled with the demagog-
ic enlistment of the support of his Court, seek to establish a logic that is designed
to explain Claudius’ behavior. The image that he uses of “an auspicious and a
dropping eye” (1.2.11) is visually implausible, but it is emotionally and rhetorical-
ly powerful. Both the Arden 2 and Arden 3 editors regard the speech as an exam-
ple of ‘spin’ but it is surely more than that. Is Claudius simply ‘bluffing’ or is he
telling ‘lies’? As the North American Philosopher Harry Frankfurt once noted in a
famous essay, “Lying and bluffing are both modes of misrepresentation or de-
ception.” He goes on:

The concept most central to the distinctive nature of a lie is that of falsity: the liar is essen-
tially someone who deliberately promulgates a falsehood. Bluffing too is typically devoted
to conveying something false. Unlike plain lying, however, it is more especially a matter not
of falsity but of fakery. This is what accounts for its nearness to bullshit. For the essence of
bullshit is not that it is false but that it is phoney. In order to appreciate this distinction, one
must recognize that a fake or phoney need not be in any respect (apart from authenticity
itself) inferior to the real thing.**

In Claudius’s case ‘lying’ and ‘bluffing’ go together, but he occasionally (and pri-
vately) recognizes “the truth” since, as the play develops, he admits that his en-
tire position is ‘false’. What distinguishes him as a ‘liar’ and a ‘phoney’ is his pri-
vate anxiety that drives his particular commitment to represent reality in the way
that he does. He is careless with ‘fact’ as in his claim that “death of fathers” is a
feature of “nature” “who still hath cried / From the first corpse till he that died
today / ‘This must be s0’.” (1.2.104—-106). He sends ambassadors (Cornelius and
Voltemand) to deal with the Norwegians, but limits their scope of action; later he
will use Polonius (with fatal consequences) and he will consent to the use of
Ophelia, then Rosencrantz and Guilderstern and finally Laertes as intermedia-
ries. In all these cases death is the result, but only in the case of Laertes does
his guilt finally come into the public domain. The conduct of his emissaries is
circumscribed by writing, and he frequently separates his own inner feeling
from his outward behavior. In addition he engineers ‘forgetfulness’ even as Ham-
let strives to ‘remember’. Where in the case of Old Hamlet writing supplements
living language and is validated in action, Claudius’s is a product of literacy,

14 Harry Frankfurt, “On Bullshit,” Raritan Quarterly Review, 6.2 (1986): 81-100, 93.
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who can separate ‘word’, ‘thought’ and ‘action’ from each other and who can dis-
tinguish between the ‘inner’ man and the public image.

The conflict between ‘inner’ and ‘outer’ surfaces on two notable occasions.
The first is prompted by the feckless Polonius’s justification of deception as
he prepares his daughter for a meeting with Hamlet: “Tis too much proved
that with devotion’s visage / And pious action do we sugar o’er / The devil him-
self” (3.1.46—48). The King’s aside offers us a glimpse of his divided psyche:

How smart a lash that speech doth give my conscience!
The harlot’s cheek beautied with plastering art

Is not more ugly to the thing that helps it

Than is my deed to my most painted word.

0 heavy burden! (3.1.49 -53)

The division between ‘deed’ and representation is precisely a consequence of lit-
eracy, and the issue is pressed home again after another scheme involving Polo-
nius produces a much more involved soliloquy. What was ‘natural’ in the public
world of Denmark is now, in the privacy of Claudius’s closet a “rank” offence
that “hath the eldest curse upon’t” (3.3.37). The issue here is exactly how can
Claudius communicate directly with God (through prayer) when in the human
world the desire to continue to possess material acquisitions blocks the channels
of communication:

May one be pardoned and retain th’offence?

In the corrupted currents of this world

Offence’s gilded hand may shove by justice,

And oft ‘tis seen the wicked prize itself

Buys out the law; but ‘tis not so above:

There is no shuffling, there the action lies

In his true nature, and we ourselves compelled

Even to the teeth and forehead of our faults

To give in evidence. What then? What rests? (3.3.56 — 64)

There is no way out of this dilemma, but Claudius plans nonetheless to go
through the motions of prayer, even though he wants to hang on to his commit-
ment to venality (‘justice’ in the human world can be ‘bought’). When he enters
Hamlet sees the gesture but does not hear what Claudius says, and he proceeds
to offer a stereotypical gloss on the act ‘revenge’. Left alone, the divided subject
that is Claudius confirms that for the ‘stock’ revenger completion of the act
would have been opportune:

EBSCChost - printed on 2/10/2023 1:50 PMvia . Al use subject to https://ww.ebsco.confterns-of-use



EBSCChost -

14 —— John Drakakis

My words fly up, my thoughts remain below.
Words without thoughts never to heaven go. (3.3.97-98)

The gap between ‘thought’, ‘deed’ and ‘word’ could not be clearer, and this rep-
resents the prevailing ethos in Denmark that Hamlet has to confront before he
can make sense of the task, that he has been given. It is only when Claudius
is publicly exposed at the end of the play, where his guilt is openly revealed,
that Hamlet can complete his task, but not before, tragically, he ingests the dead-
ly poison prepared by the King and that will always lurk under the surface of
‘untruth’.

The issue of the play’s two different ‘languages’ — requiring Hamlet to be
proficient in both in order to survive — is raised in the following scene when
he confronts his mother. In a piece of brilliant plotting, the accidental (and ret-
rospectively ‘providential’) killing of Polonius sets up the confrontation between
Hamlet and Laertes, the one a revenger acting under certain constraints, and the
other, a ‘stock’ revenger who throws over all constraint. At this stage, however,
the issue becomes the status of language itself, and the matter of Gertrude’s par-
ticipation in

Such an act

That blurs the grace and blush of modesty,
Calls virtue hypocrite, takes off the rose

From the fair forehead of an innocent love
And sets a blister there, makes marriage vows
As false as dicers’ oaths — O, such a deed

As from the body of contraction plucks

The very soul, and sweet religion makes

A rhapsody of words. (3.4.38-46)

The diminution of “marriage vows” to “dicers’ oaths” is one that exposes the
negativity that according to Agamben resides at the constitutive heart of lan-
guage itself, and it is exposed only when there occurs a crisis in representation.
We remember that Old Hamlet was poisoned through the ear, and Hamlet repre-
sents the murderer as “a mildewed ear / Blasting his wholesome brother”
(3.4.62-63). We saw earlier how in an essentially oral culture, the Gravedigger’s
‘ear’ is finely attuned to the changes of meaning that accompany each shift of
context. And this is something to which Hamlet as playwright is attuned as he
writes for performance, not as a substitute for action, but in order to bring
into the public domain a crime that remains hidden from view until the end
of the play. The danger inherent in a what we might call Claudian language is
that it fragments subjectivity and produces a drunken chaos. Indeed, in Hamlet’s
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interview with his mother, it is she who is accused of “madness,” of an “apo-
plexed” sense: “for madness would not err / Nor sense to ecstasy was ne’er so
thrilled / But it reserved some quantity of choice / To serve in such a difference”
(71-74). And he goes on:

What devil was’t

That thus hath cozened you at hoodman-blind?
Eyes without feeling, feeling without sight,
Ears without hands or eyes, smelling sans all,
Or but a sickly part of the one true sense
Could not do mope. (3.4.74—79)

Hamlet’s misogyny is clear here, and it is interesting that the play deflects “mad-
ness” onto the female characters: first Gertrude and then Ophelia. Indeed, after
the appearance of the Ghost to Hamlet, he rejects outright Gertrude’s claim that
he is “mad”:

Mother, for the love of grace

Lay not that flattering unction to your soul
That not your trespass but my madness speaks.
It will but skin and film the ulcerous place
Whiles rank corruption mining all within
Infects unseen. (3.4.142-147).

Of course, the very virtues and values, not to mention ‘vows’ that Hamlet seeks to
uphold in this scene, Laertes will dismiss in a rebellious gesture whose entry and
significance the Messenger makes clear:

The rabble call him lord

And. As the world were now but to begin,

Antiquity forgot, custom not known,

The ratifiers and props of every word,

They cry. ‘Choose we: Laertes shall be king!” - (4.5.102—106)

Claudius’s engineered forgetfulness, enacted here by Laertes, returns us to Pla-
to’s Phaedrus and to the myth of writing offered there as an aide memoire, but
rejected as an instrument of forgetfulness. In the play political chaos is a kind
of forgetfulness, and what should be a substantive justification for monarchical
order becomes a series of empty platitudes as the threatened king exposes the
narrative of “divine right” as an ideology rather than as a true description of
his God-given authority. It is at moments such as this that the play wrestles
with ‘truth’ and with the consequence of what we have come to recognize as
‘post-truth’ — that dislocation of past and present and the forgetfulness that en-
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courages a fragmentation of subjectivity in a chaos of discontinuity. The play
ends with Hamlet ‘scourging’ and ‘ministering’ to Denmark at a cost to his
own life and with a provisional reinstatement of the faculty of ‘memory’ in For-
tinbras’ s claim: “I have some rights of memory in this kingdom / Which now to
claim my vantage doth invite me” (5.2.373-374). But, of course, the ‘memory’
that is the play, and Horatio’s promise to re-articulate its details leaves the audi-
ence with a tragic irresolution of the conflict between “bene-diction” and “male-
diction.” Performance will nor resolve the matter. Indeed, it will resurrect it in an
endlessly repetitive Purgatory on earth.

4 Othello

Othello moves the problem into another register. Whereas Hamlet builds and in-
novates on the tradition of the revenge play, Othello is concerned with the inti-
macies and the problems of marriage and follows on innovatively from Shake-
speare’s earlier Venetian play, The Merchant of Venice. There the marriage
between a Christian and a Jew (Lorenzo and Jessica), is transformed into the mis-
cegenous relationship between a Venetian and a Moor — the very relationship
that Portia rejects when she dismisses the unsuccessful Morocco. The action in
Othello does not involve a crime; rather it is built around different levels of jeal-
ousy and envy that leads to ‘revenge’ based on a perversion of what Steven Mul-
laney has called “affective cognition.”” What in Hamlet can be interpreted as in-
volving opposing kinds of language and the political, social and psychological
conflicts that their confrontation produces, in Othello is shared between the au-
dience and the protagonist who is a ‘black’ man with a ‘white’ heart. More than
that, if Othello is not what he seems, then neither is the villain Iago, a disaffect-
ed Venetian soldier who holds the rank of “ancient” or “ensign,” one who shows
“out a flag and sign of love, / Which is indeed but sign.” (1.1.154—155)*¢

In the earlier play, The Tragedy of Richard III (1595) the hero / villain Ri-
chard, directs onstage and offstage audience sympathies, frequently against
their better judgments. In Othello Iago sustains this practice right until the end
of the play, and the double perspective, that he fabricates and represents, inten-
sifies the play’s tragic irony. Some 60 years ago William Empson identified a rad-

15 Steven Mullaney, The Reformation of Emotions in the Age of Shakespeare (Chicago and Lon-
don: The University of Chicago Press, 2015), 75.

16 William Shakespeare, Othello, ed. E.A.J. Honigmann, revised by Ayanna Thompson, Arden 3
series (London 2016), 130. All quotations from the play are from this edition unless otherwise
stated.
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ical instability at the heart of the play’s language. His essay “Honest in Othello”
(1951) starts from the claim that “[b]oth Iago and Othello oppose honesty to mere
truth-telling,”"” and later, that the word “seems to have rather minor connections
with truth-telling.”*® But Empson’s claim that “the word was in the middle of a
rather complicated process of change and that what emerged from it was a sort
of jovial cult of independence,”® suggests something much more radical. Othel-
lo’s dependency, that begins with Desdemona: “Excellent wretch! Perdition catch
my soul / But I do love thee! And when I love thee not / Chaos is come again.”
(3.3.90-92) derives from a general commitment to deductive reasoning into
which “honesty” is subsumed:

And for I know thou'rt full of love and honesty

And weigh’st thy words before thou giv’st them breath.
Therefore these stops of thine fright me the more.

For such things in a false disloyal knave

Are tricks of custom, but in a man that’s just

They’re close delations, [denotements Q] working from the heart,
That passion cannot rule. (3.3.120 -127)

Iago’s selectively empirical approach, by contrast, begins with the poisoning of
Brabantio’s mind, is extended by his destruction of Cassio and culminates in his
engineering of the downfall of Othello, while from the outset, the theatre audi-
ence is drawn into the process, with the word ‘honest’ acting as a crucial symp-
tom of the play’s radical loosening of the binding language of asseveration. What
Mullaney has identified as the early modern theatre audience’s “auditory and
spectatorial literacies”?® are tested to the limit in Othello where both protagonist
and villain can appeal to truths that their own mimetic inconsistencies persis-
tently undermine: Othello is not what he is, and neither is Iago. Or to put the
matter more formally, signifier and signified are separated from each other. In
the domestic world of Venice, driven by money and a claimed practice of wel-
coming ‘strangers’, and in its policing of its political borders, what is under at-
tack is an entire ethos of representation. Throughout the play, integrity, sincerity,
indeed, face-to-face communication, is systematically undermined, and the re-
sult is a level of fragmentation that challenges the very efficacy of all empirically
derived ‘truths’. From the very outset, Iago’s defense against Roderigo’s accusa-

17 William Empson, “Honest in Othello,” Shakespeare, Othello, New Casebook series, ed. John
Wain (Basingstoke: Macmillan, 1971): 96-119, 102.

18 Empson, “Honest in Othello,” 112

19 Empson, “Honest in Othello,” 98 -99

20 Empson, “Honest in Othello,” 76
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tion of financial impropriety is underwritten with a fulsome oath: “Sblood, but
you’ll not hear me. If ever I did dream / Of such a matter, abhor me.”
(1.1.4-5). If he were telling the truth, then this oath would underwrite his asser-
tion, but if not, then he is guilty of undermining the very foundations of signifi-
cation. However, so confident is [ago of the solidity of his own case, that he can
be candid with Roderigo about it:

Were I the Moor, I would not be Iago.

In following him I follow but myself:

Heaven is my judge, not I for love and duty

But seeming so for my peculiar end,

For when my outward action doth demonstrate

The native act and figure of my heart

In complement extern, ‘tis not long after

But I will wear my heart upon my sleeve

For daws to peck at: I am not what I am. (1.2.56 —64)

Like his avatar, the pathologically incoherent Donald Trump, Iago can inhabit
different personae at different times. He is an empty signifier, what in grammar
is called a shifter whose assumption of language in each “concrete act of dis-
course” (to use Giorgio Agamben’s phraseology) prevents us from identifying
clearly the ethos within which each utterance might determine “the extraordina-
ry implication of the subject in his word.” What Agamben seeks to locate in a
more philosophical sense, is an “ethical relation” that will lead to a determina-
tion of what he calls “the sacrament of language.” Iago’s constant self-justifica-
tions serve, in Agamben’s philosophical language, to “put himself at stake in his
speech [and] he can, for this reason, bless and curse, swear and perjure.”* It is
not just language that is the problem here, in fact, the whole of reality and the
human capacity to represent it are rendered unstable, and that will produce a
fantasy in which the protagonist imagines his wife’s infidelity and proceeds to
murder her in the interests of a “cause” that he cannot “name.” (5.2.1-2). As
in the later play Macbeth in which ‘equivocation’ is shown to be like truth, but
is, in fact, lies, an action that cannot be represented in language points to horror.

In a play in which the radically shifting ethos of ‘post-truth’ and nefarious
‘honesty’ reign, considerable care is taken to establish the processes whereby
‘truth’ can be verified. Brabantio’s wholly manipulated summary judgment of
his daughter’s elopement based on a flimsy ocular ‘proof’, is followed two
scenes later by a more calculated (and accurate) speculation by the Duke of
the destination of the Turkish fleet. As the play develops ‘ocular’ proof is

21 Agamben, The Sacrament of Language, 71.
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shown to be the subject of manipulation creating a gulf in cognition between the
dramatic characters and the audience. In short, because of the ineffectuality of
‘face-to-face communication, we do not know who to believe, and yet, as omnis-
cient audience we know where the ‘truth’ lies. If Iago can lay bare a plethora of
‘myths’ about human behavior, it is left to Aemilia to identify their source in the
patriarchal unconscious desire of Venice:

What is it that they [men] do

When they change us for others? Is it sport?

I think it is. And doth affection breed it?

I think it doth. Is’t frailty that thus errs?

It is so too. And have we not affections?

Desires for sport? And frailty, as men have?

Then let them use us well: else let them know,

The ills we do, their ills instruct us so. (4.3.95-102)

Women'’s ‘frailty’, it seems, imitates that of men. But Brabantio’s ‘dream’ fleshed
out by the suggestions of Iago and Roderigo, exposes a hideous fear that belies
Venice’s vaunted claim to be hospitable to ‘strangers’. Indeed, the republic itself
is not what it seems.

There is one moment in the play when the tragic protagonist is what he
seems, and it is Aemilia who makes the point. It is an uncomfortable moment
that recent ‘populist’ politics have augmented. Desdemona takes upon herself
the responsibility for her own death, but Aemilia identifies an empirical truth
in answer to Othello’s claim: “OTHELLO: You heard her say herself it was not
I. / AEMILIA: She said so; I must report the truth.” (5.2.125-126). Othello then
retracts, using Desdemona’s dying words as evidence that “She’s like liar gone
to burning hell: / ‘Twas I that killed her.” We might ponder the motive for Des-
demona’s final words, but Aemilia is clear that in her death she is an “angel” and
Othello, “the blacker evil!” (5.2.128—-129) Desdemona is, in death, finally what
she seems, and her murder makes Othello the devil he appears to be. But if
this were the conclusion then the ‘ill-fated’ Desdemona would be the protagonist
whose tragic error was not to divulge the whereabouts of her lost handkerchief,
and Othello would be the villain. However, at the end of the play there are two
Othellos: the “noble Moor” and the “blacker devil.” But, for Othello, this consis-
tency is temporary, as the narrative that immediately precedes his unusual death
indicates:

Set you down this,

And say besides that in Aleppo once,
Where a malignant and a turbaned Turk
Beat a Venetian and traduced the state,
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I took by the throat the circumcised dog
And smote him - thus! (5.2.349 - 354)

What is ‘in fact’ a suicide is represented as an act of justice carried out by an
agent of Venice who “has done the state some service” (5.2.337), against a
‘dog’. There is much more at stake here than Othello “cheering himself up,”
as T.S. Eliot once thought. Indeed, what begins in the first person singular:
“Speak of me as I am” (340) proceeds to identify a ‘Turk’ and then a ‘Venetian’
and ends by isolating ‘the Turk’ as a criminal, a ‘circumcised dog’ that can then
be executed. Is this what Jacques Derrida would call a “feint,” i.e., the strategic
activity of the animal who is, here, cornered? Or is this an indication of what the
animal cannot do, “to testify to ... the trickery of speech in the order of the sig-
nifier and of Truth.”?* It is difficult in this speech to sort out ‘truth’ from ‘lies’;
indeed, is this a final manifestation of the alleged trickery and ‘witchcraft’
(1.3.61-65) of which Brabantio had earlier accused Othello in seducing his
daughter? It is a different order of ‘trickery’ than, say Iago’s, which is “lying in-
sofar as it comprises, in promising the truth, the supplementary possibility of
speaking the truth in order to mislead the other, to make the other believe some-
thing other than the truth,” to borrow a Derridean formulation.?® Derrida contin-
ues by identifying:

The reflexive and abyssal concept of a feigned feint. It is via the power to feign the feint that
one accedes to Speech, to the order of Truth, to the symbolic order, in short to the human
order. And thereby to sovereignty in general, as to the order of the political.*

This is also what Agamben would describe as the representative utterance of
man, “the living being whose language places his life in question.”” What the
play’s tragic ending promises is a qualified return to an expressive language
that binds together “in an ethical and political connection words, things and ac-
tions.”?® And yet, with the promise of “torture,” the loosening of the villain’s
tongue threatens to return to the beginning and to re-problematize “the connec-
tion that unites language and the world.”*

22 Jacques Derrida, The Beast and the Sovereign, trans. Geoffrey Bennington, 2 vols., (Chicago
and London: The University of Chicago Press, 2009), I. 121.

23 Derrida, The Beast and the Sovereign.

24 Derrida, The Beast and the Sovereign, 126

25 Agamben, The Sacrament of Language, 69

26 Agamben, The Sacrament of Language

27 Agamben, The Sacrament of Language, 42
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5 Antony and Cleopatra

In the earlier play, Troilus and Cressida (c. 1602), the questions of self-division
and value, are played out to the point where the gulf between observation
and ‘truth’, between promissory language and action is so wide that every ethical
category that the play sets up is demolished. Troilus observes Cressida’s infidel-
ity far more directly and conclusively than in the scenario engineered by Iago for
Othello, and the consequent emptying of language is crystallized in Troilus’ de-
spairing confusion:

0O, madness of discourse,

That cause sets up with and against itself!

Bifold authority, where reason can revolt

Without perdition, and loss assume all reason

Without revolt! This is and is not Cressid. (5.2.149 —153)*

But of course, the play that pushes this linguistic instability to its tragic limits is
Macbeth where it is “th’ equivocation of the fiend, / That lies like truth”
(5.5.42-43). Antony and Cleopatra (c. 1607-1608), a play that follows closely
on the heels of Macbeth, extends and considerably sophisticates some of the the-
atrical substance of Troilus and Cressida and the theatrical techniques of Othello.
In the excellent introduction to his edition of the play, Michael Neill identifies a
characteristically Shakespearean ‘dialectic’ that he describes as a “characteristic
rhetorical posture of a play always arguing with itself, in which no single argu-
mentative position, however passionately presented, is allowed to go unques-
tioned or unqualified.”* Neill goes on to suggest that

there are two distinct uses of paradox in the play which correspond to the rival perceptions
of reason and imagination. In one, which we might loosely call ‘Romar’, it expresses only
self-devouring contradiction; in the other, more typically ‘Egyptian’ use, it figures the inal-
ienable doubleness of things, by which opposites flourish in mysterious complementarity.>

The play switches cinematically between ‘Rome’ and ‘Egypt’ but each is political-
ly implicated in the world of the other. But there are so many narratives that jos-
tle with each other in Shakespeare’s play and that, in part, recall Othello. In the

28 William Shakespeare, Troilus and Cressida, ed. David Bevington (Walton-on-Thames: The
Arden Shakespeare, 1998). All citations to the play are from this text, unless otherwise stated.
29 William Shakespeare, Antony and Cleopatra, ed. Michael Neill (Oxford: Oxford University
Press, 2008), 101.

30 Shakespeare, Antony and Cleopatra, 102
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latter there is a version of the Mars-Venus-Vulcan drama that is recounted in
Golding’s translation of Ovid’s Metamorphoses book 4, and an attenuated ver-
sion of this narrative (along with others) reappears in Antony and Cleopatra. Jon-
athan Bate has observed that “[t]he love of Antony and Cleopatra is symbolic of
cosmic harmony, as that of Venus and Mars was sometimes interpreted to be, but
it is also undignified to the point of risibility.”** In Othello “the net / That shall
enmesh them all” (2.3.336 — 337) is not that of Vulcan, but of Iago, and in the later
play, it is Cleopatra.? In Antony and Cleopatra, however, the tone shifts with the
geographic location of the action. From the Roman perspective the two lovers are
‘risible’, but that perspective is never allowed to predominate. Indeed, whenever
Rome comes into Egypt the logical, reasonable language of Empire is under-
mined by a fecund poetic language that protects Egypt against the predations
of an uncomprehending but vulnerable Roman imperialism. Shakespeare’s
own innovative adaptation of an Ovidian myth is deployed here to show both
the binding and the unbinding of language amid the ebb and flow of political
contingency. Egypt has the capacity to see through and unmake ‘vows’ made
in Rome, as the percipient Cleopatra recognizes when Rome encroaches upon
her domain. Antony’s recall to Rome is to deal with the political situation that
his dead wife Fulvia has caused, but Cleopatra sees this as a betrayal by Antony
of trust:

Why should I think you can be mine and true —
Though you in swearing shake the throned gods —
Who have been false to Fulvia? Riotous madness,
To be entangled with those mouth-made vows
Which break themselves in swearing! (1.3.28 -32)

She augments this with a description of the emotional intensity generated by
Antony’s justification for remaining in Egypt; either his assertory language re-
tains his power. “Eternity was in our lips and eyes, /Bliss in our brows’ bent;
none our parts so poor / But was a race of heaven.” (1.3.36 - 38) or “the greatest
soldier of the world, / Art turned the greatest liar” (1.3.39 — 40). As the political
situation changes, so the veridical content of language loses its force. Antony
vacillates between an identity that derives its force from a Roman self-presence
and an Egypt in which that identity dissolves. This is no simple either / or; rather
it is a consequence of the threat that a radically feminized ‘other’ poses to the
Roman world of military action and political alliance. The masculine, command-

31 Jonathan Bate, Shakespeare and Ovid (Oxford: Clarendon Press, 1993), 204.
32 Cfr. Bate, Shakespeare and Ovid, 214
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ing a-sexual Fulvia: “Can Fulvia die?” is later replaced by the biddable Octavia
whose ‘love’ will become the agency to stifle future political conflict:

By this marriage
All little jealousies which now seem great,
And all great fears which now import their dangers
Would then be nothing. Truths would be tales,
Where now half-tales be truths. Her love to both
Would each to other, and all loves to both
Draw after her. (2.2.138 -144)

In masculine Rone the value of love is measured in its effects, and it renders ret-
rospectively ironical Cleopatra’s question to Antony at the beginning of the play,
that follows Philo’s categorization of her as a “strumpet,” and Antony her “fool”:
“If it be love indeed, tell me how much” (1.1.14). This of course is the Lear ques-
tion, but Antony passes the test: “There’s beggary in the love that can be reck-
oned.” (1.1.15) To this extent Egypt is Rome’s excess, its ‘other’ and it is Enobar-
bus’s periodical accounts of feasting and his poetically charged descriptions that
sometimes point to linguistic inadequacy. His descriptions gather veridical force
from his characteristic Roman militaristic candor, and they serve to reinforce a
constitutive difference between Rome and Egypt.

Unlike in Othello where no matter how deceived the dramatic characters are,
the theatre audience is permitted to distinguish between ‘truth’ and ‘falsehood’,
even though both intersect with each other, in Antony and Cleopatra there are the
contingent political and poetic ‘truths’ of Egypt, and there are the contingent po-
litical ‘truths’ of Rome. But even that does not quite explain the difference. At
Actium Cleopatra contributes to Antonio’s defeat, and again at Alexandria, in
a much more balanced confrontation, the same happens again, leading Antony
to suspect that “she, Eros, has / Pack’d cards with Caesar, and false-played my
glory / Unto an enemy’s triumph.” (4.14.18 -20) Antony’s claim that “She has
robb’d me of my sword” (4.14.23), recalls “She made proud Caesar lay his
sword to bed; / He plough’d her and she cropped.” (2.2.237-238), and also the
carnivalesque narrative of cross-dressing: “Then put my tires and mantles in
him, whilst / I wore his sword Philippan.” (2.5.22-23)

Throughout the play minor characters constantly seek verification for the
stories they have heard about Cleopatra and about the Egyptian revels. Also,
characters such as the gruff Enobarbus, can wax poetic when recalling Cleopa-
tra. Similarly, Cleopatra can unravel the Roman world, and she can undermine
Antony’s authority, and, beyond that, the tragic ethos of the Roman world; for
example, the heroic Antony is no match for the Machiavellian Octavius, and
what should be a characteristically Roman death is botched. Cleopatra on the
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other hand can outguess the political strategy of representing her on the Roman
stage, and her death transforms even as it eroticized a stereotyped ‘tragic’ death.
Her language, her gestures, indeed, her political deployment of stereotyped fem-
inine foibles, is utterly in excess, even at the same time as it is engaged with the
‘politics’ imposed upon it by Rome. ‘Truth’ and ‘honesty’ are frequently relativ-
ized; and where ‘fact’ appears, certainty is open to question; for example, Me-
nas’s “We look not for Mark Antony here: pray you, is he married to Cleopatra?
(2.6.109-110) is ostensibly corrected by Enobarbus, but the ‘fact’, and the prom-
ise that it entails, dissolves in the complexity of Antony’s known involvement
with Cleopatra:

ENOBARBUS Caesar’s sister is called Octavia.

MENAS True, sir, she was the wife of Caius Marcellus.
ENOBARBUS But she is now the wife of Marcus Antonius-
MENAS Pray ye, sir?

ENOBARBUS ‘Tis true-

MENAS Then is Caesar and he for ever knit together.
ENOBARBUS If I were bound to divine of this unity.

I would not prophesy so. (2.6.111.119)

We are here in the world of ‘post-truth’ and ‘post-fact’ where language changes
even as the geographical and political landscape change. Thus Octavia’s “holy,
cold and still conversation” (2.6.120 —121) is counterbalanced by Cleopatra’s in-
cessant eroticized movement that is anything but ‘holy’ and ‘still’. But part of
what the Roman world perceives as the indefinability of Egypt, is also its capaci-
ty to elevate, bewitch even and fantasize. But Roman rationality also perceives
Antony’s dilemma. After Enobarbus’s defection and Antony’s own suicide Mae-
cenas pinpoints what is at root a tragic struggle: “His taints and honours /
Waged equal with him” (5.1.30 —31).

What the play offers us is a fading Roman world where the values of military
heroism are fragile and conditional and are always capable of being dismantled.
The persistent instability of language, the failures of representation, its depend-
ency on the inadequacies of stereotyping, is suddenly and finally supplanted by
‘dream’. Cleopatra’s ‘dream’; “I dreamt there was an emperor Antony” (5.2.75) is a
feat of Egyptian poetic imagination. Although, her idealized characterization of
Antony, while it earns the respect of the interlocutor Dolabella, does not entirely
outstrip his skepticism. Even so, his denial of her ‘dream’ is met with a vehement
riposte:

You lie up to the hearing of the gods!
But if there be or ever were one such,
It’s past the size of dreaming. Nature wants stuff
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To vie strange forms with fancy; yet t'imagine
An Antony were nature’s piece ‘gainst fancy,
Condemning shadows quite. (5.2.94—99)

Shakespeare returned to this logic a few years later in The Winter’s Tale and
there again, in Florizel’s speech to Perdita on grafting, a distinction is made be-
tween the overarching organizing power of ‘Nature’ and the human capacity to
approach it through the imagination. And yet, no matter how Cleopatra may em-
bellish the image of Antony, both the contrived erotic nature of her suicide and
Octavius’s final pronouncement on the dead lovers pull them back to earth. Oc-
tavius’s “No grave upon the earth, shall clip it in / A pair so famous.” (5.2.358 -
359) anticipates Andrew Marvell’s poem To His Coy Mistress where the point is
made clearly: “The grave’s a fine and private place, / But none I think do
there embrace.” Unlike Sydney’s disguising the bitter morality of poetry (alloes)
in a pleasing medicine, in these three plays we are left with irreconcilable divi-
sion, and provisional conclusion, the marks of tragedy, but also indicators of cri-
sis. That crisis represents itself in the irreducible instabilities of language, in a
process of unbinding of what John Kerrigan has called ‘binding language’ but
that extends far beyond particular words to incorporate the technologies of rep-
resentation themselves. Indeed, what corrupts public discourse is two kinds of
‘lies’: “the lie that is intended to deceive is easy to understand, but the lie
that is intended to be recognized as a lie is much more dangerous, because it car-
ries an unambiguous message about power.”** So to understand the poisonous
implications of the world of ‘post-truth’ and ‘post-fact’ that now confronts us,
we do not need more scientists, or more disseminators of information (a.k.a.
spin doctors). What we need is a greater public exposure to the literature and
drama that prefigure and comment critically upon the crises that they have his-
torically generated. In short, we need to go back to Shakespeare.

33 “Public lies can only be vanquished by public truth,” Guardian 30.01.2017, 24.
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Transfixing Shakespearean Worldliness:
How Literary Texts Haunt Law and Politics

A shape within the wat’ry gleam appear’d
Bending to look on me, I started back,

It started back, but pleas’d I soon return’d,
Pleas’d it return’d as soon with answering looks
Of sympathy and love

John Milton, The Paradise Lost, IV 461-465.

Prelude

A controversial jointure lies and acts on the stage of this work: it is the physical
suture between the Somatic and the Normative; kingship and wealth; gift and
debt. Articulations and dissociations, continuities and ruptures, preservation
and metamorphosis inspire the tones and rhythms of this “scientific play.” On
the background, the fading voice of a revenant past marks the time to part
with the contrastive and reiterated invite to remember.

Once again, Shakespeare’s genial atemporality reads human affairs and con-
ditions, detecting in advance the powerful philosophical shift which dominates
the contemporary discourse. The epistemological reorientation and motion that
marks the present debate is here reinterpreted as a new kind of “cultural turn,”
specifically as a “turn to flesh.” Shakespeare’s theatre comes to be paradigmatic
insofar as it dramatizes the tentative resistance of the carnality of flesh

To Daniela Carpi, one of my best guides and wisest advisers. She is and will be a constant and
influential presence along my scientific and human journey. | have chosen two issues that lie at
the center of Carpi’s work: the appraisal of Shakespearean imagination and the critical rethink-
ing of secularization — which my latest researches have addressed - for the reassessment of the
theological remains and their dislocated re-appropriation.

1 In the proper sense of ‘to reconstitute,” ‘to assign new members to something.” The verb is
here used in the main meaning we can find in Shakespearean verses, where the ‘remembering’
acquires a specific performativity with respect to the ghost, to the phantasmatic creature. In this
regard, Marjorie Garber comments: “a ghost is an embodiment of the disembodied, a re-mem-
bering of the dismembered, an articulation of the disarticulated and inarticulate”; Marjorie
Garber, Shakespeare’s Ghost Writers: Literature as Uncanny Causality (Routledge: New York,
2010), 19.

https://doi.org/10.1515/9783110670226-003
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against the dissolution of an immaterial, glorious stuff. At the center of the
scene, the decomposition of the King’s multiple bodies performs the dissolving
crisis of his sovereignty. A rich Shakespearean palimpsest enacts a process of
dispersion and transmutation and implements a troubled shift of representation-
al regimes. A human and political excess is liberated, opening out a state of sus-
pension or disbelief, which persists until the next material absorption and figu-
rative objectification.

Shakespeare is the shaker of the old order: the immutable and incontestable
is altered and disputed; the faith, divested of its religious clothes, is captured in
its bare nature, which coincides with the potency of individual imagination and
theatrical illusion; the time is out of joint. An invisible spear anatomizes and dis-
sects the Law of all the laws, perpetrating a progressive and unremitting act of
deformation and reformation.

In this perspective, the title of the essay is evocatively molded on the use of
the word “transfix,” whose compound nature is apt to express the liminal
threshold between movement and stasis, flow and rest. The “passing through,”
kept by the meaning of the verb, coagulates the force of the original impulse into
a point of moment; it introduces to the revolutionary instantaneity of a secular
miracle. In a Woolfian mood, the aim is here to inspect and catch every turn in
the wheel of Shakespearean thoughts and performative imagination.

Within this theoretical framework — a sort of a “theory of figuration” —, it
could be possible to ‘transfix’ three main transitions:

— a transition of paradigms: from a paradigm of political theology to a para-
digm of political economy;

— atransition of ontological and symbolical elements: from blood to flesh and
in turn;

— a transition of foundations: from gift to debt.

The following discourse is articulated as a kind of a “counter-play,” inspired
by two main motives.

Firstly, it unearths the specters of Shakespeare, the impalpable incorporations
which are living across verses and lines. They are ultimately considered the met-
onymic forms of their own Author, who, by himself, exercises a haunting influ-
ence on Western culture.

Moreover, in an original perspective, this intellectual composition presents
Shakespeare’s mundane embeddedness, his “worldliness” as a clue of the per-
vasive nexus between Shakespeare and secularization.

On the one side, Shakespeare’s theatre can be viewed as an agency of mon-
danization: it provokes a general crisis of sense together with a disruptive plural-
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ization of beliefs,> and consequently it performs, within the mutable assessment
of the scenic space, a reoccupation of the ‘positions that had become vacant and
whose corresponding questions could not be eliminated.”? The evacuation of the
traditional world views, promoted by tragedies and comedies, creates also a new
subjectivity, stimulating different strategies of self-fashioning.

On the other side, critical thought has repeatedly assumed Shakespearean
texts, characters and images to justify the complex bulk of the theories of secu-
larization and commodification, at the intersection of post-Marxism and political
theology.*

Shakespeare turns to be a canon point of reference at the crossroads of com-
peting visions on secularism, whose legacies are here inspected and scrutinized.
His plays can be selected and mingled together in the subsequent dramatical
moments of a new master narrative, which dramatizes the osmotic pressure be-
tween transcendence and immanence.

Act I: Decomposing Sovereignty: The King’s
Superbody Fragmented

Enter Richard II, King of England; Henry Bolingbroke; Henry Percy, Earl of North-
umberland; the Bishop of Carlisle

The first Act of this scientific play is occupied by the shocking, even scandalous
tragedy already staged by Shakespeare: the tragedy of the King’s Two Bodies.?

2 This is one of the possible lectures of Shakespearean worldliness. It recalls Charles Taylor’s
paradigm; Charles Taylor, A Secular Age (Harvard University Press: Harvard, 2007), 3. On ‘Shake-
speare’s possible secularism,” Stephen Greenblatt, Shakesperean Negotiations: The Circulation of
Social Energy in Renaissance, (Berkeley: University of California Press, 1988) 20. Louis Montrose
has clarified how Elizabethan theatre could function as a surrogate after the suppression of most
of ritual practices and religious festivities of late medieval Catholic culture; Louis Montrose, The
Purpose of Playing: Shakespeare and the Cultural Politics of the Elizabethan Theatre (University of
Chicago Press: Chicago, 1996), 30.

3 According to Hans Blumenberg’s paradigm; Hans Blumenberg, The Legitimacy of the Modern
Age (MIT Press: Cambridge, 1983), 96.

4 Peter E. Gordon, Secularization, Dialectics and Critique, in The Wheigh of All Flesh On the Sub-
ject-Matter of Political Economy, ed. Eric Santner (Oxford: Oxford University Press, 2016): 183 —
291, 183.

5 Shakespeare’s production becomes central in Kantorowicz’s thought about the ontological
and juridical consistency of Kingship; Ernst Kantorowicz, The King’s Two Bodies: A Study in Me-
dieval Political Theology (Princeton: Princeton University Press, 1957), 26.
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The mystical talk about royal kingship and prerogatives is disemplotted; the per-
fect union of a royal flesh with a glorious body is fractured; the encounter of car-
nality and power is requalified.

The story begins with Richard II, the king who is “un-kinging” himself,® who
is subject to a physical metamorphosis and to a correlated deprivation of the
symbols of his dignity. The cascade is ineluctable and progressive: it involves
body, appearance and memory. In a spectacular crescendo, Richard II is split-
ting, decomposing, paling, slumbering, forgetting: the Monarch blessed by a
godly Sun is transformed in a mockery King of snow, melting himself away in
water drops. The name is lost;” the man is bare.

The onto-metaphysical disintegration is juridically performed on the stage of
a legal trial which counts a story of continuous betrayals up to the inner one: at
the end, it is the natural body of the man which turns against the mystical body
of the King.®

The process of deformation and disintegration is read through the lens of a
truthful mirror: no longer recognizing the old face looking down, the glass is
splintered in a hundred shivers.’

“Give me that glass, and therein will I read,”*° Richard commands, in a des-
perate attempt to see reflected a trace of the pristine, incarnated majesty, but
what he feels in reply are spectral coils of treason lurking under a piece of
cold glass. Returning miserable and mortal, the ancient King is, therefore, at-
tracted in a whirlpool of questions. The looking glass has lost its property of
magic mirror and simply tells the breaking of any possible duality. The Sovereign
has deprived of his counterface, identified now as the anointed Vicar of God,
now as the undying Sun, now as a diverted Fool.'* The transcendental Union
of a perfect duality is anatomized.

In theo-political terms, the earthly Richard inverts Christ’s normative inver-
sion and retains only the terrain humiliation of a human, irredemptive Passion:
transfixed to his unsalvific cross, the King that never dies has been replaced by
the King that always dies. In the introductory scene of the Act that will martyrize

6 To use the same and potent adjectival form chosen by Shakespeare; Richard II, Act 1V, i, 219;
Act V, iv, 36-38.

7 Shakespeare, Richard II, Act 1V, i, 254—256.

8 Shakespeare, Richard II, Act 1V, i, 243 -251.

9 The mirror scene is a masterpiece of iconic symbolism. It returns in Kantorowicz’s analysis;
Kantorowicz, The King’s Two Bodies, 39 —40.

10 Shakespeare, Richard II, Sct IV, i, 275.

11 As Richard seems to be in the Flint scene, Act I, iii, 170 — 171 and as Northumberland seems
to perceive him, talking about Richard as a frantic man (Act III, iii, 184—186).
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the godly investiture of kingship before the Parliament, the Bishop of Carlisle
presents himself on the stage to announce, with the intact force of the chrism
of his anointment, a secular, English Golgotha."? Richard stays among Judas
and Pilates.”

In this dreadful framework, made of gruesome transformations and reverse
gestures, the King cannot do anything else but undoing himself, bit by bit and
piece by piece, becoming the miserable Master of an agonizing ceremony, the
lonely Minister of an inverted rite'* apt to withdraw the effects of consecration.

At the end of the First Act of this scientific play, this is what remains of the
Royal: the derided son of man; a perishable flesh, exposed to contempt and de-
rision, to pity and mockery. The other numinous substance is made invisible; it
has been dissolved.

Act Il: The Numinous Ghostliness of Revenance
and Revenge: The dispersion of the glorious
stuff

Enter Hamlet; the Ghost; Claudius King of Denmark

At the beginning of the Second Act, the disfigured body of Sovereignty reappears
in the thin materiality of the Hamletian ghost, in the unknown consistence of a
specter, ‘neither soul nor body and both one and the other’.’ The Majesty re-
turns in its uncanninness, in its questionable shape'®, after having been doomed
to walk the night, confined to fast in fires.

The Majesty is rising again after a death without consolation and religious
comfort, deprived even of that Extreme Unction which could have become the
ultimate and valid alternative to the already desecrated rite of anointment at
the coronation. His mysterious provenance puts at the center of a secularizing
stage the remains of the ancient theological dispute over the afterlife of body
and soul: the struggle between Catholic faith and Reformed creed has disrupted

12 Shakespeare, Richard II, Act 1V, i, 144.

13 Shakespeare, Richard II, Act 1V, i, 236 —241.

14 Walter Pater, Shakespeare’s English Kings, in The Works of Walter Pater (Cambridge: Cam-
bridge University Press, 1901), 198.

15 Jacques Derrida, Specters of Marx: The State of the Debt, the Work of Mourning and the New
International (New York: Routledge, 1994), 5.

16 Stephen Greenblatt, Hamlet in Purgatory (Princeton: Princeton University Press, 2001), 208.

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



EBSCChost -

32 —— (ristina Costantini

the fixed spatiality of the Underwold, liberating spirits and lemures from their
pristine collocation."”

So, the specter comes back and claims to be revenged: the incarnated King
has been killed and the sovereign power has been transferred onto the body of
the carnal brother. In this case, the process of gemination, responsible of the
production of the two natures of Royalty (human and divine nature),’® is trans-
muted. On an ontological level, the ghost is a new geminated copy of the earthly
body of the dead King," nominally identical, but numinously different from the
already unavailable original.?® In legal terms, the murder of the old Hamlet en-
acts a second form of gemination which follows the way of a natural inheritance,
acting the concrete possibility of the double existing at birth: not a fictional du-
plication of subjective essence, but, on the contrary, a violent suppression of one
body to make the other full of power.

The specter speaks, as a dead King’s prosopopeia, and in his words performs
a desire of vindictive reincarnation. The last plea “Remember me, remember
me,”?! before disappearing, is a haunting imperative addressed to Hamlet in
order to reconstitute the old form, in the fullness of the body’s potentialities.

The act of remembering is, therefore and at the same time, a substantive
conversion and a political restoration: the line of succession, already dishonored
and interrupted, can be restored; the ‘time out of joint’ can be reordered and re-
assessed. An overwhelming act of resurrection seems to be begun: a new form of

17 The critical debate on the literary consequences of the theological struggle between Cathol-
icism and Protestantism is nurtured. According to one opinion, theatre could welcome those
specters who remained without a land and without a piteous comfort after the suppression of
Purgatory proclaimed by Protestant Reformers. A new, imaginal space could take the place of
the former transcendental Reign; Greenblatt, Hamlet in Purgatory, 3; Elizabeth Mazzola, The
Pathology of the English Renaissance: Sacred Remains and Holy Ghosts (Leiden: Brill, 1998),
37-38.

18 One of the terms preferred by Kantorowicz to name the issue of ‘royal bicorporalism,’ the
process of doubling and self-supplementing apt to create a body beyond the body, bringing to
earth a sublime and quasi-angelic substance; Kantorowicz, The King’s Two Bodies, 49.

19 The ghost is an agent of repetition; Garber, Shakespeare’s Ghost Writers, 173.

20 Garber, Shakespeare’s Ghost Writers, 20.

21 “Adieu, adieu adieu. Remember me”; Act I, v, 91. The word remember implies something that
is different from the mere recalling or reminding: it stands for a call for resurrection, it asks for
the reincarnation of the disembodied soul. But this new flesh can be obtained only by a revenge,
killing the man who has betrayed and murdered the King, as if the body of the usurper, once
deprived of life, could give back the flesh of the murdered. The remembrancer becomes a demi-
urge and transforms vengeance in no more than memory continued by other means; in this
sense, Michael Neill, Issues of Death: Mortality and Identity in English Renaissance (Oxford: Clar-
endon Press, 1997), 247.
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life is coming together with a new form of history; a redemptive apocalypse is
advancing against an epoch of violation and profanation.

At the end of the dialogue between the Ghost and his declared son, the tex-
tual codification of a wordly remembrance in Hamlet’s table externalizes the in-
ternal imperative and concretely transfixes the restitution both of the material
flesh and of the immaterial Majesty.

The Son, in his final and desperate cry, is ready to delete every other traces
of memory to leave a blank space for the captivating vow. In a literary crescendo,
the metaphoric table of memory is transmuted into the real table book, on whose
pages the iterative claim can be impressed and conserved. A material object,
sealed with an ink of blood, becomes a precipitate of the immaterial consistence
of the ghost, a kind of excarnated objective correlative, a device of presence,
which testifies the permanent existence of a surplus that cannot be completely
erased. It is an unprecedented commodity equipped with a super-value: it
safes and guards the words of an immemorial pact of love and revenge, in
which the utterances of the phantom are doubled by the voice of the man.

Hamlet dramatizes the tentative effort to resist against the dissolution of the
ancient incarnation of sovereignty: the sublime body that never dies seems to be
replaced by the dreadful material immateriality of the ghost, who is fighting
against the death. The logic of the double, as a device of preservation against
extinction, claims for a conclusive act of re-membrance. The two Hamlets are liv-
ing on the stage, tied to their bond of excedence: what the armature of the res-
urrected Father is not able to keep is mirrored by the ambiguous and unresolved
spirit of the Prince of Denmark, who, unlike the former Sovereign, no longer
knows what (and how) to decide.

Act lll, Who’s there?”: A condensed pound of
value-flesh

Enter the Duke of Venice; Portia; Bassanio; Antonio; Shylock

Once again, in a series of continuous reversions, at the beginning of the Third
Act, we have to cope with the Duke of The Merchant of Venice; we are transposed
in a new faded context, metaphysically evacuated. The past is in memory: it is
reminded, not remembered.

22 Shakespeare, Hamlet, Act 1, i, 1.
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The voice of Portia seems to retell the story of the old, enthroned Monarch
and dwells upon the symbols of his double force, political and theological: on
the one side, the crown and the scepter, the paraphernalia of his Regality; on
the other, the throne of mercy, the mark of God. In the trial scene, the celebrated
‘mercy speech,’” pronounced by Portia qua Doctor of Laws, is construed using
words and images which recall the attributes of Sovereignty, as medievally con-
ceived, and figuratively measure the reciprocal assessment of power, mercy and
justice.

The concreteness of the scene, conversely, presents a Duke initially invested
within the void left by the departure of the specter of Sovereignty, which has pro-
nounced its adieu. The Duke is merely a Duke, not a sovereign: he cannot decide;
he is not inside and outside the Law, he is properly under the Law.

This is repeated by Antonio®* and Portia,**so that the body of the Duke is
kept separated from a quasi-autonomous corpus iuris, whose limits have to be
respected.”

The normative paradigm is theatrically subverted within the legal space of
the trial, that ultimately comes to ascertain this secular meta-conversion. The ac-
tual sequel of Richard’s interior struggle is externalized on the stage: the carnal
has betrayed the glorious. The old reign has been disenchanted?® and it has been
replaced by a bio-political and administrative governmentality. A complicated
bulk of knots merges together money and life, making recourse to a vorticose spi-
ral of contracts, covenants and oaths. The figure of the Sovereign is not only de-
composed, after losing its former duality; it is also excarnated. The nebulous tex-
ture of the pristine specter is condensed in a pound of flesh. It is not a reduction,
but an onto-political dislocation, a kind of secular transition of the excess, which
has not been absorbed or nullified, but rests, displaced from sublime to imma-
nence.

23 Shakespeare, The Merchant of Venice, Act 111, iii, 26 —31.

24 Shakespeare, The Merchant of Venice, Act 1V, i, 216 -217.

25 Eric Heinze, The Concept of Injustice, (New York: Routledge, 2013), 115-116, according to
whom the play would enact a new form of Law’s representation in a context of a growing
proto-liberal modernity.

26 The word notoriously used by Max Weber (Max Weber, Wissenschaft als Beruf (Berlin:
Duncker & Humbolt, 1919). For a critical reflection, Jonathan Sheehan, When was Disenchant-
ment? History and the Secular Age, in Varieties of Secularism in a Secular Age, ed. M. Warner
and others (Cambridge: Harvard University Press, 2010): 217-242; Jane Bennett, The Enchant-
ment of Modern Life: Attachments, Crossings, and Ethics (Princeton: Princeton University
Press, 2001), 84.
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As Eric Santner has clearly demonstrated,” it is a transubstantiation which
commutes the stuff of political theology into the new matter of political econo-
my. 2

Something remains, even if transformed. What is dominating the center of
the scene is a new investiture of human body not with a royal office and a ma-
jestic title, but with an economic value. The city of Venice seems to have pro-
claimed money as its new, absolute Lord; the ancient nomos has been disrupted
and replaced by a fiercely competitive atmosphere. Human beings of different
statuses and inclinations are levelled in a destiny of common concerns: making
and spending money has become a pervading obsession, enough to project a
new understanding of human life in monetary terms. Even the reciprocal bounds
among men, both in private and in public sphere, are made of coins: marriage is
inspired by a promise of wealth; selling, buying and loaning produce all cove-
nants and deeds at the basis of the social contract in Modern Age.

Portia appears to the eyes of Bassanio as the perfect way for salvation and
redemption from his financial loss. The words pronounced in confidence in the
dialogue with the friend Antonio are verbal evidences of Bassanio’s premeditat-
ed plan (he speaks, in fact, of ‘plots and purposes’): Portia’s wondrous virtues
represent the objectified device apt to solve Bassanio’s debt and to resolve his
personal problems. Love is tainted with money: wealth is more attractive than
beauty; the admission to the ‘lovely competition,” engaged to select Portia’s con-
queror and future husband, is measured in monetary terms. From the first for-
lorn confession, Bassanio’s mind is imaginatively opened up towards a new per-
spective of personal renaissance. The rhythms and tones of the verses are
moulded on the basis of this interior shift, from the ‘chief care’ to the best
omens.

Like a fortune-hunter, Bassanio foreshadows a possible thrift, that is a real
profit, a gain or an actual earned interest. He is not so different (Shakespeare
seems to tell us under the lines) from the spiteful Shylock, proud of his well-
won thrift, that only in Christians’ opinion could assume a devilish consistency.

Bassanio’s purpose comes true and the private pact with Portia is sealed by
an agreed conveyance of goods and substances, a kind of majestic deposition of
the pristine state. Richard II’s dreadful “unkinging” finds its counterface in a do-

27 This clivage from one paradigm to another is discussed in Santner’s second monograph; Eric
Santner, The Weight of All Flesh: On the Subject-Matter of Political Economy (Oxford: Oxford Uni-
versity Press, 2016).

28 Making use of Giorgio Agamben’s theorization; Giorgio Agamben, The Kingdom and the
Glory: For a Theological Genealogy of Economy and Government (Stanford: Stanford University
Press, 2011).
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mestic and a conscious deprivation of the emblems of a privileged status. Fulfill-
ing the obligations imposed by the lottery of her destine,? as if she has to give
execution to an existential contract for the price of life, Portia pronounces the
words which ritually perform her dispossession, her secular conversion.>

The same self-description, that anticipates Portia’s final act of devolution, re-
volves around the plural meaning of the central word sum, which recurs as an
anaphoric refrain. If, in English language, the term stands for the arithmetical
operation used to reach a total amount, in Latin it expresses the first person
of the verb ‘to be,” so that Portia’s discourse is astonishingly haunted by a subtle
ambiguity, by a continuous overlapping of worth and being.*

In this framework, the ‘contract-union’ between Bassanio and Portia is con-
cluded and perfected: Bassanio has come by note, to give and to receive and has
stood waiting for the final confirmation and ratification;**> Portia promises her
love since she has bought Bassanio dearly.”

In a corresponding way, Jessica seems to bind love and money, human and
economic value. The casket is the powerful objective correlative that keeps inside
the real substance of the two correlated relationships, both between Portia and
Bassanio and between Jessica and Lorenzo. Before consigning her body and her
soul to her lover, Jessica steals some ducats and jewels from her father’s house,
offering them as the corresponding measure of her value, as the due dowry to
the man who has already won the bride. The iconic image evoked by Jessica im-

29 Using Portia’s own words: “In terms of choice I am not solely led / By nice direction of a
maiden’s eyes / Besides, the lott’ry of my destiny / Bars me the right of voluntary choosing”;
Shakespeare, The Merchant of Venice, Act 11, 1, 13-16.

30 Shakespeare, The Merchant of Venice, Act 111, ii, 163 —174. The mutation is emphasized by the
same term used by Portia (Myself and what is mine to you and to yours is now converted). Portia
renounces to all domestic dignities she had in the past, which are transferred upon Bassanio’s
person: if, before the ritual act, Portia was the Lord of the mansion, master of her servants,
queen of herself, after the performative cession she is committed to Bassanio to be directed,
and, in turn, Bassanio becomes her Lord, her governor, her king.

31 The climax is reached when Portia affirms: “The full sum of me is sum of something.” Shake-
speare, The Merchant of Venice, Act Ill, ii, 157-158. Playing with the Latin and English signifi-
cance of the word ‘sum’ (in Latin, ‘I am’), it could be said that, beyond the literal sense, another
meaning can be revealed. It is almost like Portia is saying that ‘her whole being is a being of
something.” Even the word ‘something’ could be thought and spelt as the compound nexus be-
tween ‘sum’ and ‘thing.’

32 Shakespeare, The Merchant of Venice, Act 111, ii, 139 —140; 146 —147: “|...] Fair lady, by your
leave, / I come by note, to give and receive”; “So, thrice-fair lady, stand I even so, / As doubtful
whether what I see be true, / Until confirmed, signed, ratified by you.”

33 Shakespeare, The Merchant of Venice, Act 111, ii, 313: “Since you are dear bought, I will love
you dear.”
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plies a form of secularization of thoughts and sentiments; the same Jessica can
be considered as the secular version of the biblical figure of Rachel, the Jacob’s
daughter, who steals her father’s teraphim (household gods, idols), leaving the
house with her husband.?*

The power of money and the force of transactions decide the fate not only of
the individual relationships, but also of the entire community, distributing the
lines of reciprocal commitments: the strangers could have their commodity in
Venice, since the general commonwealth (the profit of the city) derives from
all the nations;* the potential effects of a religious conversion are valued in com-
mercial terms, since to provoke the passing from Jewish to Christian creed means
to raise the price of pork, as Shylock suggests.® Even the appreciation of the in-
ternal virtues is measured and pondered on the basis of the capital adequacy of
each one: one could be said to be a good man if he is able to fulfill his obliga-
tions, if he is solvent, reliable.*”

A pervasive plot of commercial and mercantile isotopies marks the textures
of the dialogues, making equal or corresponding what could be said in different
tones or ways according to different statuses and social belongings. Nobles, gen-
tiles, merchants, servants, fools, usurers are all attracted by the common logic of
‘measure for measure’.

Venice is the concrete stage on which men and women are giving their flesh
for the constitution of the new order and for the functioning of a new model of
governance. The fierce maritime republic is chosen for its capacity to represent
Elizabethan London’s prototype,® a sort of geographical and spatial transposi-
tion of the modern centre of a growing Empire. At this regard, with his usual ef-
ficacy, Carl Schmitt reads Shakespearean theatre as the best expression of that
secular revolution which transformed England: a phenomenal departure from
a terrestrial to a maritime existence consigned the noble Isle to a mercantile
economy.*

34 Gen. 31: 19.

35 Shakespeare, The Merchant of Venice, Act 111, iii, 27-31.

36 Shakespeare, The Merchant of Venice, Act I1I, v, 35.

37 SHYLOCK: “Antonio is a good man.” BASSANIO: “Have you heard any imputation to the con-
trary?” SHYLOCK: “Ho no, no, no, no! My meaning in saying he is a good man is to have you
understand me that he is sufficient”: Act I, iii, 13—-17.

38 Cesar Lombardi Barber, Shakespeare’s Festive Comedy: A Study of Dramatic Form and Its Re-
lation to Social Custom (Princeton: University of Princeton Press, 2012, first edition 1959), 189.
39 Carl Schmitt, Hamlet or Hecuba: The Irruption of Time into Play, ed. and trans. Simona Dra-
ghici, (Corvallis: Plutarch Press, 2006): 55— 56.
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The spatial conversion has triggered a significant change in the paradigm of
governmentality: if the Hamlet is haunted by the tragic perception of this cata-
strophic turn and continuously refers to the excess liberated from the defeat
of the ancient nomos, The Merchant of Venice reads and interprets the ambigu-
ities of the new epoch and explores the inner contradictions that the modern
treatment of the dark lump, inherited from the past, has exposed.

Value informs the entire plot of the play, being the ‘master property’ of all
the agents, objects, individuals, vows*® and informing the practices of a new
common language, that seals the financial deeds at the heart of a growing com-
munity.*

Commodification spreads out as a general infection and enacts a scenic con-
traposition of ontological metonymies: the partial object of political theology, the
immaterial surplus, which makes Sovereign the human body of a king, is trans-
formed, through a complex chain of metamorphoses, into the partial object of
political economy, into the surplus value, substantially conceived as the invisible
excess which adds that something for which a being or a body can be weighed in
balance.

On this basis, the intellectual and aesthetic background of Marx’s philoso-
phy is astonishingly revealed. As it has been accurately pointed out, if Shake-
speare may or may not have been a proleptic Marxist, it can be readily argued
that Marx was certainly a Shakespearean.*® In particular, it is possible to deeply
understand, grasp and appreciate the essential transcendence kept at the very
heart of commodities’ existence: there is a non-sensuous, ghostly trace that

40 For a critical reflection on the ‘economic’ character of The Merchant of Venice see Mark Netzl-
off, “The Lead Casket: Capital, Mercantilism, and The Merchant of Venice,” in Money and the
Age of Shakespeare, ed. Linda Woodbridge (New York: Palgrave, 2003): 159-176; Walter
Cohen, “The Merchant of Venice and the Possibilities of Historical Criticism,” ELH 49 (1982):
765—-789.

41 Peter Grav, Shakespeare and the Economic Imperative: “What’s aught but as ‘tis valued?”
(New York: Routledge, 2008), 84. For a critical understanding of these arguments, Grav quotes
John Gillies, Shakespare and the Geography of Difference (Cambridge: Cambridge University
Press, 1994), 133, and Thomas Moisan, “‘Which is the Merchant Here? and Which the Jew?’: Sub-
version and Recuperation,” in Shakespeare Reproduced: The Text in History and Ideology, eds.
Jean E. Howard, Marion F. O’Connor, (London: Methuen, 1987), 203.

42 This notation is due to Peter Grav, paraphrasing Kenneth Muir’s statement; Peter F. Grav,
Shakespeare and the Economic Imperative, 6; Kenneth Muir, The Singularity of Shakespeare
and Other Essays, (Liverpool: Liverpool University Press, 1977), 57. In the same perspective, Jac-
ques Derrida has philosophically construed the genealogical and figurative link of derivation be-
tween Shakespeare and Marx with respect to the idea of an exceeding spectrality; Jacques Der-
rida, Specters of Marx, 5.
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dramatizes the ontology of an apparent trivial thing.** This is what remains of
the pristine Excess, formerly liberated from the liquidation of Sovereignty: the
immaterial stuff of political theology has been converted into the spectral mate-
riality of political economy; the mystical reverence towards an earthly God has
been transmuted into a new form of economic theology.** The order of salvation
ruled by a Christly king has given way to a transmuted oikonomia of the Living,*
governed by the device of a neoliturgical action producing value.

In the same lineage of thought, the arguments discussed give good reasons
to explain and support the hamletification of Marx’s philosophy proposed by
Jacques Derrida and put into a specific vision of European history, whose
mark is an irredeemable act of haunting and whose course is driven by the di-
verse dislocations and displacements of an enduring spectral substance.*®

Within this interpretative framework, the trial becomes literally the iconic
mediation of a process of transmutations and representational torsions, the priv-
ileged site where mirroring characters can perform an embodied crossing of
ideas and categories. Antonio meets Shylock, the merchant is in front of the
Jew, in a physical trespass of religious and economic identities;*” Portia, already

43 Marx himself, introducing commodities, notes: “A commodity appears, at first sight, a very
trivial thing, and easily understood. Its analysis shows that it is, in reality, a very queer thing,
abounding in metaphysical subtleties and theological niceties”: Karl Marx, The Capital, Vol. I,
Ch. I, Sec. IV. The mystical character that allows a thing to be a commodity is not derived
from the transformation impressed to the natural elements by the work of the men. The myste-
rious nature of the commodity derives from the subtle association of the value of use and the
value of exchange and, in particular, from that dissimulated process through which the social
character of labor appears to be an objective character of the products themselves. In this
sense, Marx can talk of “commodities’ fetishism,” insofar as it inaugurates a kind of perverse
exchange which produces material relations between persons and things. For an interesting per-
spective, Sami Khatib, “Sensuous Supra-Sensuous: The Aesthetics of Real Abstraction,” in Aes-
thetic Marx, eds. Samir Gandesha, Johan F. Hartle (Oxford: Bloomsbury, 2017): 49-72, 64.

44 According to Walter Benjamin’s thought; Walter Benjamin, “Fragment 74: Capitalism as Re-
ligion,” in Religion as Critique: the Frankfurt School’s Critique of Religion, ed. Eduardo Mendieta
(New York: Routledge, 2005): 259 -262. The expression “capitalism as religion” can also be
found in Ernest Bloch’s book, appeared in the same year, Ernst Bloch, Thomas Miinzer: Theolo-
gian of Revolution [1921] (Frankfurt am Main: Suhrkamp, 1968). For a critical understanding, see
William E. Connolly, Capitalism and Christianity, American Style (Durham: Duke University Press,
2008).

45 The expression is shaped on the basis of Elettra Stimilli’s original arguments; Elettra Stimilli,
The Debt of the Living: Ascesis and Capitalism, trans. A. Bove (New York: Suny Press, 2017).
46 Jacques Derrida, Specters of Marx, 4.

47 In this regard, Richard Halpern’s lines are brilliant. Moving from Portia’s question “Which is
the merchant here? and which is the Jew?” (III, i, 174), Halpern underlines how Portia “mixes
religious and economic identities, for she distinguishes not between Christian and Jew, or be-
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objective correlative of a personal sacrifice,”® is permuted into the pair-Minister
of the judgment over Shylock, with that unparalleled dramatic intensity that
transfixes the personages in their complementary ‘standing;’*® the pound of
flesh converts its function of use and value and, in so doing, is juxtaposed to
the fate of blood that should not be shed.

Secularization paves the way now to profanation, now to the consumption of
the absolutely unprofanable.*

The flesh returns to the center of the scene, in its proper consistence and in
its precise weight: a pound of carnal substance due to that inhuman wretch,
empty from any dram of mercy.*! The trial is the metaphorization of a miraculous
exception embedded into the physicality of the real world: it takes flesh outside
the pristine order of human affairs (that can be denoted in terms of political the-
ology) to recapture it within the frame of the emerging paradigm of human gov-
ernment (that can be qualified in terms of political economy).>? At the same time,
the suit stages the crisis of legitimacy of the ancient Sovereignty, whose decision
seems to inaugurate a new form of sovereign power: the passing is from the com-
mand of the Monarch to the rule of commodities and money.

In order to deeply understand this conceptual movement, it should be noted
that the pound of flesh makes its first appearance as the object of the contractual
penalty in the long dialogue between Shylock and Antonio that occupies the
third Scene of the First Act. Here it is qualified as the “forfeiture” deliberately
chosen by the potential creditor, Shylock, giving expression to an act of generous
kindness. In fact, “what should it be gained by the exaction of this forfeiture?:”>?

tween merchant and usurer but between merchant and Jew”; Robert Halpern, Shakespeare
among the Moderns (Ithaca: Cornell University Press, 1997), 184.

48 As she herself declares: “I stand for sacrifice” (Act III, ii, 57).

49 Note the strong correlation designed by Shakespeare: if Portia said “I stand for sacrifice,”
(Act 111, ii, 57), in the new scene Shylock says “I stand for judgment” (Act IV, I, 103).

50 Making use of Agamben’s distinction between secularization and profanation. The first con-
cept (secularization) is interpreted as a signature, that moves ideas and forces from one domain
to another (and especially from the theological to the political one); the second (profanation)
indicates the act of bringing what has been separated and removed from the sphere of the
human law back to the common use; Giorgio Agamben, “In praise of Profanation,” in Id., Pro-
fanations (New York: Zone Books, 2007): 73— 92.

51 As the Duke initially proclaims; Act IV, I, 3-6.

52 Moving from the etymological meaning of the word exception, from the latin ex — capere,
that is “taking something out, outside from somewhere.” The text is framed on the basis of
Agamben’s reinterpretation of the word; Giorgio Agamben, Homo Sacer: Sovereign Power and
Bare Life (Stanford: Stanford University Press, 1998), Id., State of Exception trans. Kevin Attell
trans. (Chicago: University of Chicago, 2005).

53 Shakespeare, The Merchant of Venice, Act I, iii, 161-162.
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“a pound of man’s flesh, taken from a man / is not so estimable, profitable nei-
ther, as flesh of muttons, beefs, or goats.”** These are the words pronounced by
Shylock to prove his benevolent disposition: the Jew seems to renounce his ster-
eotyped image of shameful usurer, insofar as he is not requiring any ‘doit of
usance for his money;’* he is merely claiming for a substance void of potential
profit. At this stage, the goods are commeasured to their use value, that is in re-
lation to their physical properties that make them able to satisfy specific needs
and desires. On the one side, Antonio’s flesh comes to feed, to give nourishment
to Shylock’s cannibalistic impulse towards the Christians.® On the other side,
the pound is the internal measure of a personal agreement that has been closed
in violation of fiscal reasons as a token of a new friendship, to buy the counter-
part’s favour,” to supply the other’s wants.’® For these reasons Shylock finally
qualifies the bond as merry,*® while Antonio sardonically anticipates the final
(but really forced) conversion of the Jew, who will turn Christian, growing
kind.®® These images create a ‘foretaste’: edibility is the material ancestor of a
growing social consumism.

In the following scene of the trial, the pound of flesh acquires even an ex-
change value, being the equivalent of an amount of money, of the precise sum
of 3000 ducats. The same Shylock comes to this conclusion, when he firmly as-
serts: “The pound of flesh which I demand of him / Is dearly bought,”®! echoing
Portia’s voice that has already monetized the cipher of her love.

Once again, the trial is performing the substantial conversion of the consis-
tence of carnality: the pound of flesh is the final precipitate that results from a
series of metamorphoses and dislocations.

In this sense, the conceptual link, that emplots Richard II, Hamlet and The
Merchant of Venice as the three main acts of this scientific play, marks the stages
of the changing nature of the flesh: now theological, now phenomenological,
now economic. If in the First Act (Richard II) the divine consistence of Sover-
eign’s body has transformed his human tissues in a glorious stuff; in the Second
Act (Hamlet), the fleshly ghostification, claiming for an act of remembering, be-
comes an intercorporeal medium apt to connect father and son in a common

54 Shakespeare, The Merchant of Venice, Act I, iii, 163 —165.

55 Shakespeare, The Merchant of Venice, Act I, iii, 138 —139.

56 Shakespeare, The Merchant of Venice, Act 11, v, 11; 14—15.

57 Shylock says: “I say / To buy his favour, I extend this friendship” (Act I, iii, 165-166).
58 Shakespeare, The Merchant of Venice, Act I, iii, 138.

59 Shakespeare, The Merchant of Venice, Act 1, iii, 171.

60 “Hie thee, gentle Jew. / The Hebrew will turn Christian, he grows kind.” (Act I, iii, 175-176).
61 Shakespeare, The Merchant of Venice, Act 1V, i, 99 -100.
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plan of revenge;®* in the Third Act (The Merchant of Venice) the flesh is carved: a
pound is extracted and its material tangibility is abstracted in an economic
value.®® The stage is prepared to represent the complex and even invisible nature
of flesh in a world governed by capitalist relations. This Shakespearean passage
has been explored as a piece of dramatic tension useful to explain the ontology
of Marxian commodities and, in turn, Marx’s phenomenological understanding
of the money-form has been employed as an inspiring thread that sheds light on
Shylock’s role within the social dilemmas opened by The Merchant of Venice.

In this critical mood of thought the arguments here discussed intend to con-
nect Eric Santner’s reflection on the Royal remains with Richard Halpern’s vision
about the astonishing fungibility between the representational role of the Jew
(with respect to burgeois cultural values) and that of the money (with respect
to economic value). The crux of the plot, the pound of flesh, is, therefore, the
metonymical symbol that explains how and why Derrida could have transformed
Shakespeare’s ontology in a proper hauntology, and, in turn, it becomes the
hauntological nexus that, in Derrida’s thought, supports the interrelation be-
tween Shakespeare and Marx.

From the First to the Third Act of this play a regicide has been evoked, now
metaphorical, by way of a treacherous deposition; now physical, by way of an
unredeemed murder; finally, economic, by way of an earthly transferring of sov-
ereignty. The curtain has fallen over and has broken into pieces the monolithic
construction erected by the encounter of the reasons of Politics with the argu-
mentative paraphernalia of Theology. This fragmentation has unbound substan-
ces and senses, disposing the remains of the ancient unity to the open possibility
of a multiple signification. Within the context of this new scene, Eric Santner has
captured not the dissolution, but the dislocation of the immaterial stuff that
composed the immortal Body politic of the King, void of natural defects and im-

62 This is an original transposition of Merleau-Ponty’s concept of flesh within the plot of Shake-
speare’s Hamlet. In phenomenological terms, in fact, Merleau-Ponty is addressing the flesh, nei-
ther matter, nor mind, as the structural reason of mutual transitivity from one body to another,
as the vibrant and intercorporeal webbing that intertwines the Self and the Other, inside and
outside. Moving from this particular vision, it is possible to appreciate a relational character
of the flesh, that justifies both the strange phenomenological ontology of the Hamletian ghost
and the pervasive hold that the apparition exercises over the son in all his determinations.
For Merleau-Ponty’s thought, see Maurice Merleau-Ponty, Phenomenology of Perception, trans.
Colin Smith (New York: Humanities Press, 1962); Maurice Merleau-Ponty, The Visible and Invis-
ible (Evanston: Northwestern University Press, 1968).

63 On the subtle ambiguities of the nature of flesh, Sarah Travis, Amelia M. Kraehe, Emily J.
Hood, Tyson E. Lewis (eds.), Pedagogies in the Flesh: Case Studies on the Embodiment of Socio-
cultural Differences in Education (Cham: Palgrave Macmillan, 2018).
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becilities: the liberation of an excess, caused by the passing over of the ancient
Sovereignty, claims for a new inscription.® The surplus body of the King is trans-
formed into the surplus value of commodities. The sublime matter persists and
comes to haunt a new topology: the theological glorification has given place
to an economic valorization.

This transposition could be considered — in a further development of Sant-
ner’s thought — as the latter step of that process of migration of the immaterial
part of kingship already preconized by Ernst Kantorowicz himself.®® If in the past
it was the demise of the king that enacted the transfer of the body politic from
one body natural, now dead, to another, in order to make a king the King, now it
is the dissection of the super-body, in its compounded nature, to promote the re-
lease of something beyond nature, that keeps and conveys in itself a source of
permanence. If the relocation in the past triggered a baroque incarnation of a
body into a flesh, now the continuous movement of displacement promotes
the incorporation of something human into an objectified entity. In fact, the se-
cret of commodity, revealed through Marx’s analysis, is to retain not only a use-
value, depending on the concrete properties which are able to satisfy needs and
desires, but also an exchange-value, that is the social labor needed to produce it.
While the first is directly visible, the second is not immediately perceptible, but
nonetheless substantially constitutive. To dismantle the ideological views, Marx
makes clear what has been obscured and clarifies that the exchange value is the
form of appearance of value, that is the visible manifestation of the invisible con-
tent of value.

The same arguments have been anticipated by Richard Halpern, who, dis-
cussing the problematic relation between the Jew and the Money-Form, comes
to the strong and unequivocal statement according to which: “The commodity,
like the king in medieval political theory, possess two bodies: a visible body
of use and an invisible body of value.”® The theory of gemination receives,
therefore, a new thingly location. The same figure of Antonio, the man who
finds himself in the same situation as a commodity, could be interpreted as a
kind of a perfect literary anticipation of the following equation between men
and commodity explicitly posed by Marx.*’ In the same manner, Halpern
notes, “[flor Marx, there is no commodity whose production has not exacted a
pound of the producer’s flesh.”®® The sort of theological performativism that,

64 Santner, The Weigh of all Flesh, quoted.

65 Kantorowicz, The Two Bodies of the King, 13.

66 Halpern, Shakespeare among the Moderns, quoted, 187.

67 The reference, at the center of Halpern’s analysis, is to Marx, The Capital, Vol. 1, 144.
68 Halpern, Shakespeare among the Moderns, 204.
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in the past, had miraculously metamorphosed the perishable flesh of a man into
the body of an immortal King has resurrected through a secular conversion and it
has been whirled into the magical force of fetishism that wipes away from com-
modity the knowledgeability of a part of their real consistence.

Putting the knife on Antonio’s skin to procure a violent incision stands for
piercing all the mystery kept and concealed by the body made of flesh. In this
way, the circumcision of the body is symbolically anticipated by the act of open-
ing Portia’s three caskets in order to solve the enigma of her love. The new the-
matic bond created between Flesh and Love highlights how Shylock’s knife is
also preparing to cut and open the distance between two stories and orders: be-
tween the letter of the Law, condensed onto the excarnated pages of the Old Tes-
tament, and the merciful spirit of the New Testament incarnated into the corpus
verum.

The trail is also the site where flesh is requalified in relation to blood. In this
perspective, in a powerful play of transpositions, the economic scapegoat of the
new world, impersonated by Shylock, is confronted with the present reminder of
the ancient agnus Dei, typified by Antonio in his Christ-like passion mood. With-
in the economy of Venice’s society, blood becomes the allegorical but also the
metonymical representation of the relentless flux of the capital: it is the melting
agent that moves and converts all in a productive circulation, the seminal fluid
that nurtures and grows by himself.*® In front of this overwhelming fluidifica-
tion, Antonio’s drop of blood, that cannot be spilled, seems to engage the
final resistance against the wide distribution of the liquefied substance intended
to be the disruptive liquidation (even if associated to a modifying regeneration)
of the ancient theologies. The separation of Antonio’s flesh — which can be
weighed and exchanged — from Antonio’s blood — which cannot be shed -, in
its proper act of capturing and enclosing the vital liquor in a reserved sphere,
seems to remind the sacral dimension of what cannot be dispersed, having
been already sacrificed. The (real and metaphoric) blood of the Jew is weighed

69 This perspective permeates Gil Anidjar’s analysis on the permanent significance of blood as
element in Western culture; Gil Anidjar, Blood: A Critique of Christianity (New York: Columbia
University Press, 2014). An entire chapter is devoted to explain how blood can be considered
as the metonymical expression of the process of secular transubstantiation culminated with
the growing of a new model of ‘economic theology.’ In the midst of the analysis, a specific
place is dedicated to Shakespeare’s drama and to that ‘immense allegory’ represented by The
Merchant of Venice, recognizing that “Shakespeare knew that this transformation, this liquefac-
tion, which announced the opening of world banks as blood banks and foreshadowed the main
trademarks of modernity, had everything to do with religion, with theology and with its secula-
rization”; ivi, 146.
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against the blood of the Christian: circulation is interrupted by the immunity of
Christian blood.™

All the elements previously considered show a significant transition with re-
spect not only to the economy of governmentality, but also to the ‘whatness’ of
the community’s foundation. In particular, as it has been evidenced, The Mer-
chant of Venice transfixes the passage from a partaking community to a collective
bundle of obligational relationships. This dramatically prefigures the possible
confutation of Mauss’ model, according to which the total social fact is produced
by a munificent exchange, by a gift, not by a debt bond. The etymological root of
the word community, which retains the term munus, could be superseded by the
paradigm of an original obligation, of a relational indebtedness, where the value
measures the subjective identification of the creditor and of the debtor. In this
perspective, the transition from a political theology to a political economy para-
digm is also nurtured by the concurring and reiterated shifts from Antonio, the
man of generosity, to Shylock, who is not affected by the joy and gratitude pro-
cured by the act of gifting, and finally, again and in turn, to Antonio as the bear-
er of a constitutive debt. During the phases of the trial, if Shylock experiments
with a spiritual usury, that connects the gift of life and mercy to a forced conver-
sion,” Antonio inscribes into his flesh the memory of the original price paid by
Christ for human redemption. The economic translation of something that for-
merly was different in nature was anticipated by the revolution enacted by the
same Christian faith. Antonio is the melancholy agent chosen to remember
this haunting announce. Christ’s sacrifice has radically modified the ancient con-
sideration of sin and guilt: after His death and resurrection, the juridical config-
uration of transgression has been replaced by the economic administration of
life, insofar as sin and guilt have been turned into a debt.”® It is in this framework

70 Anidjar, Blood, quoted, 152—153.

71 Ronald A. Sharp, “Gift Exchange and the Economies of Spirit in The Merchant of Venice,”
Modern Philology 83.3 (1986): 250 — 265, 260.

72 Here the paradigm explored by Elettra Stimilli in her work The debt of the Living is applied.
The line of research followed puts at the center of the debate Agamben’s new insights on the
theological genealogy of economy and government. As Stimilli clearly notes, enhancing Agam-
ben’s results, “the vocabulary that describes the experience of Christian life is eminently eco-
nomic” (53). This is at the basis of the conclusive assertion, according to which the Christian vo-
cabulary can be defined as an economic translation of the Judaic vocabulary it originates from.
(55). According to Stimilli’s view, the conventional accounts on secularism are reductive and uni-
vocal. On this ground an entire paragraph is devoted to explore the new relation between norm
and transgression in Christian theology as the experience of a debt. The radical revolution from
the past to the new conception is due to the fact that the Law of Christ comes to inhabit the
threshold between Law and sin. In this regard, Stimilli notes: “Christian life deeply transforms
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that still another meaning of mercy (different from the conventional one, appre-
ciated by the prevalent literature) can be dug up. Mercy is the last fulfillment of
the theological grace; it is another residue of the liberated excess: mercy, like
grace, deactivates the logic of obligation and does not require compensation.
It entails an economic dislocation both of the management of gift, which is un-
bound from the need of an exchange or of a counter-gift, and from the juridical
administration of justice, insofar as mercy names that form of justice which lies
apart from the law, or, remembering Paulin words, it recalls the spirit of a xwpig
vopou Sikaloovvn.”

The curtain fell and the lights went down.

In the backstage the Shadow of a newly profanated Excess is rising up, out of the
pits of an unconsumed flesh.

It lurks and feeds the obsessive mourning ‘Remember me, remember me!’

One more time...

the juridical configuration of transgression expressed in the Torah and man, defective at origin,
here experiences a “debt” that, through the gift of grace, does not need to be filled, but to be
simply administered as an investment” (Stimilli, 57; see also the arguments at page 58).

73 Paul, Letter to the Romans, 3.19 —20.
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Paul Raffield
Substitution, the Counterfeit Angel and the
Imprint of Law

1 Phonies, frauds and counterfeits

The phoney, fraud or counterfeit is a familiar antagonist in the plays of Shake-
speare, both in comic and tragic form. Measure for Measure is neither tragedy
nor conventional comedy, for years it was regarded by critics as a “problem”
play.! In the character of Angelo, it contains one of the most impenetrable exam-
ples of a counterfeit in the Shakespearean canon. It is at least arguable that the
psychological complexity of Angelo matches that of Shakespeare’s most multi-
plex, tragic counterfeits; but Angelo is distinguishable from most of these by
the quotidian, human scale of his deceit. Unlike Macbheth, he lacks “Vaulting am-
bition” (Macbeth, 1.7.27) and murderous intent.? Although deputising for Vincen-
tio, Angelo expresses no interest in usurping the Dukedom of Vienna. Unlike Ri-
chard III, he is no Machiavel, and nor is he “determined to prove a villain”
(Richard III, 1.1.30). Unlike Iago, he does not consciously “play the villain” (Oth-
ello, 2.3.300) in order to destroy the protagonist; nor for all his considerable
faults is he a “demi-devil” (Othello, 5.2.339), this despite the fact that Isabella de-
scribes him (understandably, given her experience at his hands) to the Duke both
as “the devil” (5.1.38) and “an arch-villain” (5.1.57).2

His reprehensible conduct as a person and a magistrate is not so much an
indication of demoniacal or satanic possession as it is of human nature. He ac-
knowledges to himself the hypocrisy of a judge who abuses his office, admitting
that “Thieves for their robbery have authority / When judges steal themselves.”

1 The Victorian literary critic Frederick S. Boas described Measure for Measure, All’s Well That
Ends Well, Troilus and Cressida, and Hamlet as “problem plays”: Frederick S. Boas, Shakespere
and His Predecessors (London: Murray, 1896), 345. With notable understatement, Bawcutt re-
marks that “much in the play is hardly comic in any conventional sense”: William Shakespeare,
Measure for Measure, ed. NW. Bawcutt (Oxford: Oxford University Press, 1991), Introduction, 42.
2 Whilst the eponymous usurper is self-evidently the protagonist of Macbeth, insofar as he is
the adversary of divinely ordained kingship, it is fair to describe him as an antagonist, even
though he lacks “the icy or stony inhumanity of Iago or Goneril”: Andrew C. Bradley, Shake-
spearean Tragedy: Lectures on Hamlet, Othello, King Lear, Macbeth (Basingstoke: Palgrave Mac-
millan, 2007), 252.

3 Quotations are from William Shakespeare, Measure for Measure, ed. Brian Gibbons (Cam-
bridge: Cambridge University Press, 2006).

https://doi.org/10.1515/9783110670226-004
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(2.2.180 —181) He refers again to his hypocrisy when he uses heraldic imagery to
describe his falsehood: “Let’s write ‘Good Angel’ on the devil’s horn, / *Tis not
the devil’s crest.” (2.4.16—17)* Although he makes a self-dramatising connection
between himself and the devil, he recognizes the carnality of his behavior when
he announces immediately before these lines, “Blood, thou art blood” (2.4.15):
his conduct towards Isabella is opprobrious and deserving of punishment, but
his failing is of mortal rather than supernatural origin. There can be no doubt
that he is genuinely alarmed to discover his own fallibility: “What’s this?
What'’s this? Is this her fault or mine?” (2.2.167), he exclaims, honestly acknowl-
edging his unexpected sexual attraction towards Isabella after their first encoun-
ter. His exclamation in the form of soliloquy is a spontaneous occurrence, as
much to expose his feelings to himself as it is to reveal these to the audience.
The flaws manifested by Angelo are recognisably human: he succumbs to the
susceptibility of lust. Despite his genuine submission to and conformity with
the pattern of human frailty, Angelo remains a counterfeit. Given his role as de-
puted supreme magistrate, the issue of his personal falsehood engenders obvi-
ous juridical complications, which it is the purpose of this essay to investigate.

2 Substitution “and measure still for measure”

As the title of the play suggests,” Measure for Measure thematises the issue of
substitution: throughout the play, and with astonishing frequency, one measure
is substituted for another.® The play begins with a formal, juridical substitution:

4 The “devil’s crest” is one of several instances in the play in which a metaphor is drawn from
heraldry. In the course of this essay, I consider the theme of the image as the trace or represen-
tation of an original. Goodrich notes that “The originary is invariably hieroglyphic, it exists only
in the trace or vestige, the ruin of a present form”: Peter Goodrich, “Eating Law: Commons, Com-
mon Land, Common Law,” The Journal of Legal History 12 (1991), 246 — 67, 247.

5 The title is the only of Shakespeare’s plays to derive from the Bible: “Judge not, that ye be not
judged. For with what judgment ye judge, ye shall be judged: and with what measure ye mete, it
shall be measured to you again. And why beholdest thou the mote that is in thy brother’s eye,
but considerest not the beam that is in thine own eye?” (Matthew 7.1-3). The “measure for mea-
sure” passage recurs in Luke 6.38; this is followed by the parable of the “mote” and “beam”
blinding the hypocrite to his own faults (Luke 6.41-42). All quotations from The Bible are
from the Authorised King James Version. See Paul Raffield, Shakespeare’s Imaginary Constitution:
Late Elizabethan Politics and the Theatre of Law (Oxford: Hart Publishing, 2010), 197.

6 Rutter characterises Measure for Measure as “a play that thematizes the stand-in, that makes
standing in its core theatrical activity”: Carol Chillington Rutter, “Talking Heads” in Shakespeare
and the Making of Theatre, eds. Stuart Hampton-Reeves and Bridget Escolme (Basingstoke: Pal-
grave Macmillan, 2012): 102—-27, 122.
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during his absence from Vienna, the Duke has “given his [Angelo’s] deputation
all the organs / Of our own power.” (1.1.20 —21)” Having deputed all his official
power to Angelo, the Duke substitutes the persona of a friar for his own, in
order (he claims) “to observe his [Angelo’s] sway” (1.3.44).% In the following
scene, Isabella substitutes the persona of a novice in “the votarists of Saint
Clare” (1.4.5) for her own: the twin images of the friar and the nun lending strong
visual emphasis to the theme of religion that permeates the play. Isabella acts as
a substitute for Claudio, pleading for her brother’s life at his request: “Implore
her, in my voice, that she makes friends / To the strict deputy” (1.2.161-62); An-
gelo attempts unsuccessfully to persuade Isabella that her virginity should be
the substitute for the life of Claudio: “redeem thy brother / By yielding up thy
body to my will” (2.4.164-65); and in arguably the most theatrical of substitu-
tions, Angelo’s ex-fiancée Mariana is substituted for Isabella in the “bed
trick.” The theme of substitution is rendered grimly comic when the decapitated
head of “a most notorious pirate” (4.3.62) Ragozine (who conveniently died of
natural causes earlier that morning) is substituted for the head of the drunken
prisoner Barnadine, whose head was intended by the Duke to be substituted
for Claudio’s and “borne to Angelo” (4.2.151).° The bawd Pompey joins in the
black comedy of substitution by deputising as assistant to the hangman Abhor-
son because the “common executioner ... lacks a helper.” (4.2.7-8)

In the momentous fifth act, the Duke passes death sentences on Angelo and
the fantastical, slanderous Lucio. He thereby substitutes himself for Angelo, in
whom he had vested “My absolute power and place here in Vienna” (1.3.14).
In exercise of that power, Angelo passed sentence of death on Claudio. This
being a comedy, albeit of an unconventional type, the death sentences are all
commuted: Barnardine is forgiven his “earthly faults” (5.1.476); Angelo is ordered
to love his wife Mariana; Lucio is ordered to marry the prostitute Kate Keepdown,
“Whom he begot with child” (5.1.504); and Claudio is told to “restore” (5.1.517)
his wife Juliet. In the last speech of the play, the Duke enjoins his erstwhile depu-
ty: “Forgive him, Angelo, that brought you home / The head of Ragozine for Clau-
dio’s” (5.1.524-25). The injunction to forgiveness recalls the Biblical source of the
play’s title. The verse immediately preceding the warning in The Gospel Accord-

7 The Provost assures Vincentio (disguised as the friar) that he has sworn allegiance to the Duke
“and to his substitutes.” (4.2.161) The Dukes describes Angelo to Isabella as “this substi-
tute”(3.1.182).

8 “Persona” is used here in its original Latin sense: as a mask, character, or part.

9 Rutter refers to the substitution of heads in the play as “gruesome slapstick” and notes that
“Measure for Measure makes a joke of execution — and the power of the state to regulate human
appetite”: Rutter, “Talking Heads,” 123.
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ing to St. Luke that “with the same measure that ye mete withal it shall be meas-
ured to you again” includes the following directive: “Judge not, and ye shall not
be judged: condemn not, and ye shall not be condemned: forgive, and ye shall
be forgiven” (Luke 6.37).2° The Christian message of forgiveness lies at the heart
of Measure for Measure, and throughout the play (especially in the serial pardons
of the final act) the audience is reminded of the ultimate substitute: Jesus Christ,
who gave His life for the sins of mankind.™

In the context of Measure for Measure, reference to a Christian message and
to Christ himself necessarily involves discussion of the role of the Duke. For
whom, if anyone, is he a substitute (apart from in the final act, where he passes
sentence of death and so puts himself “in Angelo’s shoes”)?'* His chosen dis-
guise as “a true friar” (1.3.49) is a strong indication of interest in spiritual affairs.
He uses the priestly disguise not only to conceal his true identity, but also to ob-
tain access to the innermost thoughts of his subjects, including their moral opin-
ions and religious beliefs. In his first scene with the pregnant Juliet he manipu-
lates their meeting so that it resembles the Sacrament of Confession. He asks her
whether she repents “of the sin you carry” (2.3.19) and offers to “teach you how
you shall arraign your conscience / And try your penitence” (2.3.21-22). In his
first encounter with Claudio he provides a sermon on the subject of death —
“Be absolute for death” (3.1.5) — and offers a paraphrase of Genesis in the course
of his exegesis: “For thou exists on many a thousand grains / That issue out of
dust.” (3.1.20 — 21).2 At the end of this scene he informs Claudio that he is “con-
fessor to Angelo” (3.1.164) and entreats him to “prepare yourself to death.”
(3.1.165) Of course, that the Duke’s impression of a friar should be convincing
is crucial if his plan to save the life of Claudio and to entrap Angelo is to succeed
(although it is important to state that in his first meetings with Juliet and Claudio
he seems not to have such objectives in mind); but the Duke appears to perceive

10 See n. 5, above. “In both Matthew and Luke, however, the text is not isolated, but forms an
integral part of a short passage which in Luke immediately follows — and is linked with —
Christ’s great pronouncement on Christian forgiveness”: Elizabeth M. Pope, “The Renaissance
Background of Measure for Measure,” in Shakespeare Survey 2, ed. Allardyce Nicoll (Cambridge:
Cambridge University Press, 1949), 6682, 66.

11 Nuttall remarks of Measure for Measure that “It is the idea of substitution that finally carries
us into the realm of theology. Central to Christianity is the doctrine of the atonement. This is,
precisely, an act of substitution. When Christ died on the cross, he gave himself as a substitute
for humankind”: Anthony D. Nuttall, Shakespeare the Thinker (New Haven: Yale University Press,
2007), 268.

12 Rutter, “Talking Heads,” 125.

13 “In the sweat of thy face shalt thou eat bread, till thou return unto the ground; for out of it
wast thou taken: for dust thou art, and unto dust shalt thou return” (Genesis 3.19).
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himself as God’s anointed deputy, a divinely appointed lawgiver: “He who the
sword of heaven will bear / Should be as holy, as severe: Pattern to himself to
know, / Grace to stand, and virtue go” (3.2.223-26).'* The claim to divine author-
ity made by the Duke falls far short of the strident assertion of James I, that
“Kings are not onely GODS Lieutenants upon earth, and sit upon GODS throne,
but even by GOD himselfe they are called Gods,”* but there is an intimation in
the Duke’s words (here and elsewhere) of the inviolability of providential king-
ship.®

The sword is a symbol of law and of lawful authority, but to the early modern
mind, the dread power of secular law embodied in the king implied also the pos-
sibility of divine mecy: hence only the king may legitimately bear “the sword of
heaven.” See for example, the book of emblems entitled Minerva Britanna by
Henry Peacham (the Younger), in which the Sword of Heaven is depicted on a
rocky foreshore. Beneath the point of the sword are tied two bottles.

The symbolism is explained in the accompanying verse:

This Sword, a Symbole of the Law, doth threate
Perpetuall death, to all of Adams race:

But yet th’ Almightie, of his mercie greate,

Sendes, after sentence, pardon of his grace:

For when he found us, maimed on the ground,
With wine, and oile of grace, he heald the wound."”

Peacham thereby emphasises the correlation between human punishment and
divine redemption. The Duke in Measure for Measure is far from unique
among early modern rulers, jurists and commentators in expounding the pur-
ported indivisibility of law and religion. For example, the Elizabethan lawyer

14 Pope is accurate in her assessment that “Any Renaissance audience would have taken it for
granted that the Duke did indeed ‘stand for’ God, but only as any good ruler ‘stood for’ Him”:
Pope, “The Renaissance Background,” 71.

15 James I, “A Speach To The Lords And Commons Of The Parliament At White-Hall, On Wed-
nesday The XXI. Of March. Anno 1609” (1610) in King James VI and I: Political Writings, ed. Jo-
hann P. Sommerville (Cambridge: Cambridge University Press, 1994), 181. On the Biblical sources
to which James appealed for legitimisation of his claims to absolute authority, see Raffield,
Shakespeare’s Imaginary Constitution, 191-94.

16 Shuger notes that the language of divine right “could serve different ends,” and the claim
“that authority existed by divine right could simply mean that it was legitimate”: Debora K.
Shuger, Political Theologies in Shakespeare’s England: The Sacred and the State in “Measure
for Measure” (Basingstoke: Palgrave, 2001), 58.

17 Henry Peacham, Minerva Britanna Or A Garden of Heroical Devises (London: Wa. Dight, 1612),
83.
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Fig. 1: Sword of Law (Reproduced with permission of the Folger Shakespeare Library)

and jurist William Fulbecke argued (in a book published in 1600, intended for
prospective students of common law) that “though the charge and calling be sec-
ular, yet it must be religiously handled. For God is the author of the Law, and the
revenger of the abuse thereof”; and later, that “where God is not, there is no
truth, there is no light, there is no lawe.”*®

18 William Fulbecke, A Direction or Preparative to the Study of the Lawe: Wherein is shewed what
things ought to be observed and used of them that are addicted to the study of the Law, and what
on the contrary part ought to be eschued and avoided (London: Thomas Wight, 1600), sigs. B2v,
C2r.
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The connection between God, truth, light and law is of particular signifi-
cance to Measure for Measure, in which the contrast between light and darkness
is carried almost to allegorical levels.’ Much of the action takes place in dark-
ness, either during the night or in the shadow of the prison: the contrast with
the stark daylight of the fifth act, which takes place at the gates of the city, is
striking. The names of Angelo and Lucio both allude to light: in the case of An-
gelo (the fallen angel), to light and subsequent darkness;?° while the name Lucio
plays on the meaning of “light”: a reflection both of his levity and his lascivious-
ness.”* Lucio describes the Duke as “the old fantastical Duke of dark corners”
(4.3.147—-48): an apt description of the figure who scurries furtively through
the shadows of Vienna, encountering darkness of a literal and metaphorical
kind at every turn.? At the start of the play, the Duke describes virtue (ironically,
to Angelo) as a form of torchlight, that others may be enlightened: “Heaven doth
with us as we with torches do, / Not light them for ourselves” (1.1.32-33).2* In Act
Four, the light changes rapidly and dramatically: from dusk, when “The vaporous
night approaches” (4.1.54) to “dead midnight” (4.2.51), before a messenger an-
nounces that “it is almost day” (4.2.92). In the last line of the scene the Duke no-
tices that “it is almost clear dawn” (4.2.183);>* but only a few lines before this he

19 Pope notes that the character of the Duke “has such curiously allegorical overtones, yet
never quite slips over the edge into actual allegory”: Pope, “The Renaissance Background,”
71; Diehl argues that in Measure for Measure, Shakespeare was attempting “to write not an al-
legory but a play about living in an allegorised world”: Huston Diehl, “‘Infinite Space’: Repre-
sentation and Reformation in Measure for Measure,” Shakespeare Quarterly 49 (1998), 393 -
410, 398. On the allegorisation of justice in the realm over which James I governed, see Raffield,
Shakespeare’s Imaginary Constitution, 200.

20 “Lucifer” translates from Latin either as a noun, meaning “morning star,” or as an adjective,
meaning “light-bringing.”

21 “The word ‘light’ was frequently used at this time to mean ‘wanton’ or ‘promiscuous,” but
almost always with reference to women, as when Lucio in Measure for Measure comments cyni-
cally that ‘women are light at midnight’ (5.1.279 —80)”: Ann Thompson and John O. Thompson,
“Meaning, ‘Seeing,” Printing” in Printing and Parenting in Early Modern England, ed. Douglas A.
Brooks (Aldershot: Ashgate, 2005), 59 — 86, 80.

22 “He remains in the city, a shadowy figure — ‘the old fantastical Duke of dark corners™: Nut-
tall, Shakespeare the Thinker, 268.

23 The sentiment was expressed in more prosaic terms by the Protestant pamphleteer Phillip
Stubbes in the 1595 edition of The Anatomie of Abuses: “And common reason teacheth us,
that we are not borne for our selves onelie”: Phillip Stubs, The Anatomie of Abuses (London: Ri-
chard Iohnes, 1595), 5.

24 At the open-air Globe Playhouse, where (given the absence of stage lighting) performances
took place only during daylight hours, textual references to variations in light and darkness were
essential. At the indoor Blackfriars Playhouse, lighting effects were made possible by the use of
candlelight. On the playhouses of Elizabethan and Jacobean London, and the staging of plays,
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draws attention to his propensity for religious allusion: “Look, th’'unfolding star
calls up the shepherd.” (4.2.177—-78) Of course, he may be making a literal obser-
vation there about the typical working day of a Viennese shepherd, but as Eliz-
abeth Pope noted of this line: “one wonders if he may not be thinking of himself
and his office.”” Indeed, the contrast between light and darkness, in Act Four
especially, renders the play at one level the theatrical equivalent of chiaroscuro,
in which tonal contrasts between light and dark colours were used by pictorial
artists to create dramatic, three-dimensional forms. The use of chiaroscuro by
early modern painters was especially effective in the depiction of Biblical char-
acters and scenarios, where the light of God illuminated the darkness of the
world.?®

The symbolism of light, in its Biblical sense, recalls the opening chapter of
The Gospel According to St. John. Verse 1 emphasises the primacy and eternal
truth of the Word of God, the divine law, as revealed by Christ: “In the beginning
was the Word, and the Word was with God, and the Word was God” (John 1.1). In
his Exposition of all the books of the Old and New Testament, the Presbyterian
minister Matthew Henry asserted (with authority from numerous Biblical sour-
ces) that Christ was the Word: “God made the World by a Word, Psal. 33.6.
and Christ was that Word: By him, not as a subordinate Instrument, but as a
co-ordinate Agent, God made the World.”* The theme of substitution, in the
form of “a co-ordinate Agent” is thereby introduced. In John 1.4, the metaphor
of light and darkness is introduced (between Verses 4 and 9, “light” is mentioned
seven times and “darkness” twice): “In him was life; and the life was the light of
men. And the light shineth in darkness; and the darkness comprehended it not”

see Andrew Gurr, The Shakespearean Stage 1574 —1642 (Cambridge: Cambridge University Press,
1992), 115 -211. The first recorded performance of Measure for Measure was for the royal court, on
St. Stephen’s Night 1604: “By his Matis plaiers: On St Stivens night Mister Shaxberd ... A play
Caled Mesur for Mesur,” PRO A03/908/13; see Bawcutt (ed.), Measure for Measure, Introduction,
1-2.

25 Pope, “The Renaissance Background,” 71.

26 For example, in Nativity at Night (c. 1490), by Geertgen tot Sint Jans, the background is in
almost total darkness. Illumination is provided by the infant Christ, the Virgin Mary (Joseph
stands in deep shadow behind Mary), the five angels who attend the birth, the fire on the hill-
side, and the solitary angel hovering over the shepherds (The National Gallery, London: inven-
tory number, NG4081). For analysis of the painting, see Lorne Campbell, The Fifteenth Century
Netherlandish Paintings (National Gallery Catalogues) (London: National Gallery Publications,
1998), 232-38.

27 “An Exposition of the Historical Books of the New Testament” in An Exposition of all the
books of the Old and New Testament, ed. Matthew Henry, (London: J. Clarke and R. Hett, et
al., 1725), Vol. 5, 430.
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(John 1.4-5). 1t is this allegorised world that Shakespeare dramatises in Measure
for Measure, at least partly through the continual contrast between light and
darkness. As Patrick Collinson noted of the inhabitants of sixteenth-century Eng-
land: “These people were living, in a sense, in the pages of the Bible.”?®

In John 1.6, the Evangelist reinforces the theme of substitution:

There was a man sent from God, whose name was John. The same came for a witness, to
bear witness of the Light, that all men through him might believe. He was not that
Light, but was sent to bear witness of that Light. That was the true Light, which lighteth
every man that cometh into the world. (John 1.6-9)

In the words of Henry, “spiritual and eternal Life and Light, are the two great
Things that fallen Man, who lies so much under the Power of Death and Dark-
ness, has need of.”” That need was fulfilled by the “man sent from God” to
whom the Evangelist refers above: John the Baptist.>® He served the function
of substitute, minister, or deputy anointed by the Lord,* a role envisaged for
the Apostles in The Gospel According to St. Luke: “Even as they delivered them
unto us, which from the beginning were eye-witnesses, and ministers of the
word” (Luke 1.2). The word “minister,” in the sense of an agent or deputy of

28 Patrick Collinson, The Birthpangs of Protestant England: Religious and Cultural Change in the
Sixteenth and Seventeenth Centuries (Basingstoke: Macmillan, 1988), 108.

29 Henry, “An Exposition of the Historical Books,” 430.

30 Further to the discussion above of the use of chiaroscuro by early modern artists, it is note-
worthy that Caravaggio painted three versions of the beheading of St. John the Baptist: Salome
with the Head of John the Baptist (c. 1607), The National Gallery, London; The Beheading of Saint
John the Baptist (1608), St. John’s Co-Cathedral, Valletta; and Salome with the Head of John the
Baptist (c. 1609), Palacio Real, Madrid. Rutter suggests that the last scene of Measure for Measure
“plays out like a rewrite of the gospels, Salome performing before Herod and demanding the
head of John the Baptist on a plate.” The substitutes for Salome and John the Baptist (Rutter
argues) are Isabella and Angelo: “She could demand ‘Measure for Measure,” Angelo’s head on
a platter. But she does not”: Rutter, “Talking Heads,” 124, 125.

31 The imagery of providential kingship is a major trope in Richard II, where not only does Ri-
chard refer to a king as “The deputy elected by the Lord” (3.2.57), but John of Gaunt describes
Richard as both “God’s substitute, / His deputy anointed in His sight” (1.2.37-38) and “His min-
ister.” (1.2.41) In Richard II, the theme of substitution is limited to Richard as God’s deputy on
earth, and to Bolingbroke as his replacement; while in Measure for Measure the theme pervades
the entire play. The language of divine substitution was a notable aspect of Elizabethan, juristic
discourse on kingship. See for example, William Lambarde, who stated that “the Prince of this
Realme is the immediate minister of Iustice under God’ and further, that “hee is within his owne
Kingdome the Vice-roy of God, (the supreme Iudge of the World)”: William Lambard, Archeion,
Or, A Discourse Upon the High Courts of Iustice in England (1591) (London: Henry Seile, 1635), 68,
97; see Raffield, Shakespeare’s Imaginary Constitution, 200 —201.
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God revealing His Word to the populace, was not confined to the Apostles and
Evangelists; nor indeed, in medieval and early modern England, was it confined
to the priesthood. In his seminal treatise on English law, De Laudibus Legum An-
gliae, the fifteenth-century Lord Chief Justice (and Lord Chancellor-in-exile to
King Henry VI) Sir John Fortescue referred to judges of the common law both
as ministers and priests: “Whence we, who are the Ministerial Officers, who sit
and preside in the Courts of Justice, are therefore not improperly called, Sacer-
dotes (Priests): The Import of the Latin Word (Sacerdos) being one who gives
or teaches Holy Things.” Citing The Epistle of Paul the Apostle to the Romans
as authority, Fortescue argues that although laws are “made by Men,” secular
laws “may also be affirmed to be made by GOD” because all power emanates
from God. It follows from this argument that to study the common law “is in ef-
fect to study the Laws of GOD.”3?

In the sixteenth century, the heraldic writer (and member of the Inner Tem-
ple) Gerard Legh reinforced the symbolic link between ministers of law and min-
isters of religion by comparing members of the Inns of Court to the Angelic
Choirs: “Herein I might compare your state (but yt you are men) unto the heav-
enly Ierarches, for that you have all the three things that Ierarches have, that is,
Order, cunnyng, and working.”*® It is noteworthy that Legh should have attribut-
ed to angels the above rational qualities, which were more usually associated
with common law and common lawyers. As the Anglican cleric and theologian
Richard Hooker argued in a sermon on the theme of pride, the will of man
should be “framed by reason; reason directed by the law of God and nature.”3*

32 Sir John Fortescue, De Laudibus Legum Angliae, ed. John Selden (London: R. Gosling, 1737),
4-5, c. III: “Let every soul be subject unto the higher powers. For there is no power but of God:
the powers that be are ordained of God” (Romans 13.1). On the ecclesiastical foundations of the
English legal profession, see Paul Brand, The Origins of the English Legal Profession (Oxford:
Blackwell, 1992); also, Paul Raffield, Images and Cultures of Law in Early Modern England: Justice
and Political Power, 15581660 (Cambridge: Cambridge University Press, 2004), 9 —42.

33 Gerard Legh, The Accedens of Armory (London: Richard Tottill, 1562), fo. 232r. On Legh’s visit
to the Inner Temple during the Candlemas revels of 1561, at which he witnessed the transforma-
tion of honorable members into “heavenly lerarches,” see Paul Raffield, “The Inner Temple Rev-
els (1561- 62) and the Elizabethan Rhetoric of Signs: Legal Iconography at the Early Modern Inns
of Court,” The Intellectual and Cultural World of the Early Modern Inns of Court, eds. Jayne Eli-
sabeth Archer, Elizabeth Goldring and Sarah Knight (Manchester: Manchester University
Press, 2011), 32-50; also Paul Raffield, “The Monarchical Republic, Constitutionality, and the
Legal Profession,” The Oxford Handbook of English Law and Literature 1500-1700, ed. Lorna
Hutson, (Oxford: Oxford University Press, 2017), 163 —79.

34 Richard Hooker, A Learned Sermon of the Nature of Pride (London, John Barnes, 1612), sig.
B1v. There are parallels between the above argument and the thesis of Sir Edward Coke that com-
mon law was “the absolute perfection of reason”: Sir Edward Coke, The Second Part of the In-

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



EBSCChost -

Substitution, the Counterfeit Angel and the Imprint of Law =— 57

The role of angels as benevolent intermediaries between God and mankind, or
deputed ministers of divine will, was emphasised by Hooker in his monumental
work, Of the Laws of Ecclesiastical Polity. For Hooker, the only distinction be-
tween humans and angels was the omniscience of the latter: “Angels already
have full and complete knowledge in the highest degree that can bee imparted
unto them.”*

The indivisibility of secular and divine law is a major thematic problem in
Measure for Measure, especially with regard to Angelo. The case of Claudio is dif-
ferent: although convicted of fornication (an offence in England only under ec-
clesiastical law),? in the fictional realm of Shakespeare’s Vienna he was charged
with a statutory offence for which the mandatory sentence is death and convict-
ed by due process of law. Where Angelo is concerned, although he has commit-
ted the crime of misconduct in public office (an offence under common law,
traceable to the thirteenth century), he has not committed the offence of “viola-
tion / Of sacred chastity” (5.1.397—98) with which he is charged by the Duke in
Act Five. Angelo did not have sex with Isabella, although he wanted to: he had
sex with Mariana, who consented to intercourse and to whom he had been af-
fianced.”” In terms of criminal liability, as far as Isabella is concerned, Angelo
possessed the requisite mens rea for the offence of rape, but the requisite
actus reus was absent. In response to Mariana’s entreaty that she should
plead for Angelo’s life, Isabella convincingly presents a sound legal argument:

stitutes Of the Lawes of England (London: E. Dawson, R. Meighen, W. Lee & D. Pakeham, 1642),
179. Schoeck argues that Hooker’s writing fuses “Erasmian humanism and Christian theology,”
Richard J. Schoeck, “From Erasmus to Hooker: An Overview,” Richard Hooker and the Construc-
tion of Christian Community, ed. Arthur Stephen McGrade (Binghampton, Medieval & Renais-
sance Texts & Studies, 1997), 61.

35 Richard Hooker, Of the Lawes of Ecclesiastical Politie (London: William Stansbye, 1622), 12,
Bk LVI. McGrade notes of Book I of Of the Laws that it “is thus an especially promising text
for reading Hooker as an Anglican angelic doctor, serenely above the controversies of his
day”: Arthur S. McGrade, Of the Laws of Ecclesiastical Polity (Cambridge: Cambridge University
Press, 1989), Introduction, xx.

36 On Claudio’s claim that he was betrothed “Upon a true contract” (1.2.126), and the legal nic-
eties of sponsalia per verba de praesenti and sponsalia per verba de futuro, see Raffield, Shake-
speare*s Imaginary Constitution, 204—207.

37 Prior to the execution of the bed-trick, the Duke reminds Mariana that “He is your husband
on a pre-contract” (4.1.69); before this, the Duke informs Isabella that Mariana “should this An-
gelo have married — was affianced to her oath, and the nuptial appointed” (3.1.204-205). Re-
garding the fact that Angelo thinks that he has had sexual intercourse with Isabella rather
than Mariana, Schanzer notes that “error personae, i.e. marriage contracted with a person mis-
taken for someone else, was one of the recognised grounds for annulment,” Ernest Schanzer,
“The Marriage-Contracts in Measure for Measure,” Shakespeare Survey 13 (1960), 81- 89, 89, n. 21.
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“His act did not o’ertake his bad intent, / And must be buried but as an intent /
That perished by the way. Thoughts are no subjects, / Intents but merely
thoughts.” (5.1.444—47) Here, Shakespeare was dramatising contemporaneous
public debate regarding the juridical status of adulterous thoughts. In 1583,
only two decades before Measure for Measure was written, Phillip Stubbes had
published his diatribe against contemporary cultural and sexual mores, The
Anatomie of Abuses. In a chapter entitled “The horryble vice of Whordome in Ail-
gna,” Stubbes asserted that “who so lusteth after a woman in his hart, hath com-
mitted the fact alredy, and therfore is guiltie of death for the same.”*® This is the
“crime” of which Angelo was charged and convicted by the Duke. Isabella’s clev-
er legal distinction between act and intent serves not to reverse his guilt in the
eyes of the law (as spoken by the Duke in his capacity as lex loquens), but has the
effect only of reducing the sentence, from death to marriage with Mariana.

3 The imprint of law

In 1589, Thomas Nashe responded to the puritanical invective of The Anatomie of
Abuses with an explicit attack on the hypocrisy and inherent corruption of writ-
ers such as Stubbes, referring to “the mucke of their mellancholicke imagina-
tions, pretending forsooth to anatomise abuses, and stubbe up sin by the
rootes.”* The hypocrite was disguised by “the cloake of zeale ... a pretence of
puritie ... a glose of godlines.” Reference by Nashe to the gloss of godliness re-
turns us to Angelo: “This outward-sainted deputy” (3.1.88); but so too does the
prescient warning that the “ignorant zeal” of Stubbes and other writers (whose
knowledge of theology, Nashe claimed, was derived solely from “twopennie Cat-
ichismes”) “wyll presumptuously presse into the Presse, enquiring most curious-
lie into every corner of the Common Wealth, correcting that sinne in others,
wherewith they are corrupted themselves.”*® Here, Nashe refers to the printing
press and implicitly raises the issue of contemporaneous technological advan-
ces, which enabled inexpensive, mass publication of treatises such as The Anat-

38 Phillip Stubbes, “The horryble vice of Whordome in Ailgna,” The Anatomie of Abuses (Lon-
don: Richard Iones, 1583), sig. H2r. Stubbes adapted the following passage from the Sermon on
the Mount: “But I say unto you, That whosoever looketh on a woman to lust after her hath com-
mitted adultery with her already in his heart” (Matthew 5.28). Emphasis on the draconian aspect
of the Sermon on the Mount ignores completely Christ’s conciliatory injunction a few lines later,
to “Judge not, that ye be not judged” (Matthew 7.1).

39 Thomas Nashe, The Anatomie of Absurditie (London: Thomas Hacker, 1589), sig. Biir.

40 Nashe, The Anatomie of Absurditie, sig. Biir.
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omie of Abuses.** But he also uses the word “press” as a verb, meaning to exert
pressure or to mould a soft or pliable material. The image of the press (as used
respectively for printing, coinage and sealing) and the pressing of a hard object
into a malleable substance is used throughout Measure for Measure to interrog-
ate ideas surrounding authenticity and fidelity to an original form. Hence, in the
opening scene of the play, when the Duke instructs Angelo to take up his com-
mission as deputy, he replies: “Let there be some more test made of my metal /
Before so noble and so great a figure / Be stamped upon it.” (1.1.48-50) Pur-
suant to this image, Angelo is not only the fallen Angel, plummeting like Lucifer
from light to darkness; he is also the false Angel or counterfeit currency, the
Angel-Noble being a coin of the realm.*? The image of a rigid instrument pressing
into a pliable and warm body has obvious sexual connotations.** The trope has
not been lost on scholars: Cyndia Susan Clegg describes the Jacobethan printing
press as “the pen’s phallic twin”;** while Margreta de Grazia refers to the “cop-
ulating parts” of the printing press — the form (or “forme,” used in manual type-
setting) was “smeared with viscous oil-based ink” and imprinted “the absorbent
and retentive page.”* The lexicon of printing technology is replete with words
suggestive both of bodily functions and the act of penetration: “bleed” (and
“full bleed”), “composing stick,” “punchcutter,” “bullet casting,” “flat-bed print-
ing press,” and “hellbox,” to name only a few. The imagery of imprint technology
(of coins, seals and the written word) permeates Measure for Measure, in which
the potential that the printing process provides for forgery is a primary referent:
for Isabella, women are “credulous to false prints” (2.4.130) — Angelo being the

41 On developments in printing during this period, see Elizabeth L. Eisenstein, The Printing
Press as an Agent of Change: Communications and Cultural Transformations in Early-Modern Eu-
rope, 2 vols. (Cambridge: Cambridge University Press, 1980); also, Lucien Febvre and Henri-Jean
Martin, The Coming of the Book: The Impact of Printing 1450 - 1800, (trans.) David Gerrard (Lon-
don: Verso, 1998). Specifically, on printing in the sixteenth century, see Peter W.M. Blayney, The
Stationers’ Company and the Printers of London, 2 vols. (Cambridge: Cambridge University Press,
2013).

42 See Gibbons (ed.), Measure for Measure, 91, note to lines 49 —50. The angel-noble coin was
commissioned in 1465 by King Edward IV: the name derives from the depiction on the obverse of
St. Michael slaying a dragon; see Richard Lobel, Coincraft’s Standard Catalogue English & UK
Coins 1066 to Date (London: Standard Catalogue Publishers, 1999).

43 “In coining, the impression is made on molten metal, like wax and paper a surface capable
of receiving graphic and sexual imprints”: Margreta de Grazia, “Imprints: Shakespeare, Guten-
berg, and Descartes,” Printing and Parenting, ed. Douglas A. Brooks (Burlington : Ashgate, 2005),
29-58, 38.

44 Cyndia Susan Clegg, “Checking the Father: Anxious Paternity and Jacobean Press Censor-
ship,” Printing and Parenting, ed. Douglas A. Brooks (Burlington: Ashgate, 2005), 291-301, 291.
45 De Grazia, “Imprints,” 43-44.
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“false prince” (on whose ex officio title she unintentionally [?] puns),*® whose
“mettle/metal” was not tested by the Duke before he stamped his noble figure
upon it.

Under English law, the criminal offence of false coinage was considered hei-
nous. According to The Statute of Treasons, 1352 (25 Ed. III st. 5, cap. 2), along
with compassing or imagining “the death of our lord the king” (and members
of the royal family), it was an act of treason “if anyone counterfeits the king’s
great or privy seals, or his money.”* With reference to Measure for Measure, it
is noteworthy that in early modern England the crime of false coinage was syn-
onymous with transgressive sex. In Minerva Britanna, an emblem entitled Crim-
ina gravissima depicts Ganymede (cup-bearer to Jupiter), naked astride a cocker-
el.

The accompanying verse explains the nature of his crime:

Upon a Cock, heere Ganimede doth sit,

Who erst rode mounted on IOVES Eagles back,
One hand holdes Circes wand, and ioind with it,
A cup top-fil’d with poison, deadly black:

The other Meddals, of base mettals wrought,
With sundry moneyes, counterfeit and nought.

These be those crimes, abhorr’d of God and man,
Which Iustice should correct, with lawes severe,
In * Ganimed, the foule Sodomitan:

Within the Cock, vile incest doth appeare:
Witchcraft, and murder, by that cup and wand,
And by the rest, false coine you understand.*®

46 Claudio refers to him as “The prenzie Angelo” (3.1.93); three lines later, Isabella refers to
“prenzie guards” (3.1.96). There has been much scholarly conjecture over the meaning of “pre-
nzie.” Modern editors have emended it to “precise,” but as Bawcutt notes, the word “precise” is
used “three times earlier in the play in its normal spelling”: Bawcutt (ed.), Measure for Measure,
234-35, Appendix A. More likely is the explanation of Gibbons, that “‘prenzie’ is Shakespeare’s
coinage” of the Italian for “prince”: prenze, Gibbons (ed.), Measure for Measure, 141, note to lines
93, 96. For the unlikely thesis that “prenzie” may have been a misprint of “phrenzie” or “fren-
zie,” see Karl P. Wentersdorf, “On the ‘Prenzie’ Crux in Measure for Measure,” Studia Neophilo-
logica 81 (2009), 33-35, 33.

47 “... and if anyone Kkills the chancellor or treasurer or the justice of our lord the king of one
bench or the other, justice on eyre or of assize, and all other justices assigned to hear and de-
termine, being in their places in the performance of their duties”: The Statute of Treasons, 1352 in
Michael Evans and R. Ian Jack, Sources of English Legal and Constitutional History (Melbourne:
Butterworths, 1984), 183.

48 Peacham, Minerva Britanna, 48.
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Fig. 2: Ganymede (Reproduced with permission of the Folger Shakespeare Library)

Ganymede is sitting on a cock. To be absolutely certain that his readers get the
euphemistic message, Peacham spells it out: Ganymede is a foul sodomite.
The crime of sodomy is twinned with that of counterfeiting coinage: in his
right hand, Ganymede carries “sundry moneyes, counterfeit and nought.”*®

49 De Grazia remarks that “Counterfeit coining ... is frequently associated with sodomitic sex.
Imprints can be made on both sides of the body, verso as well as recto, just as they can on both
sides of a page or a coin”: de Grazia, “Imprints,” 38. On the same page, de Grazia puns on the
word “page,” noting in connection with Minerva Britanna that Ganymede is “another page”...a
servant to Jupiter, ibid.; whether or not Peacham intended the pun is unclear. On the linguistic
correlation between counterfeit coinage and sodomy in early modern England, see Sandra K.
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Both of these crimes were abhorrent to God and nature: the offence against na-
ture is implicit in the reference to the Homeric sorceress Circe, whose conjura-
tions transformed Ulysses’ crew into swine.”® The strident injunction to severe
justice, in the form of “correction” (a euphemism for execution), is a notable as-
pect of the verse and its accompanying marginal quotations: “Ista a te puniantur
(0 Rex)” (“The defendant will be punished by you (O King)”) reads one, from the
writings of Cyprian (Bishop of Carthage, 249 —258 A.D.). On the right of the page
is a (presumably deliberate) misquotation of Book IV.9-10 of the Elegiae of Ti-
bullus. The correct quotation is: “O fuge te tenerae puerorum credere turbae, /
Nam causam iusti semper amoris habent.””* (“Oh beware of trusting the mob
of tender boys, / Since they always possess a just pretext for love.”) Peacham
has inserted “in-” before “iusti; so that the meaning is inverted: “they always
possess an unjust pretext for love.”

Whilst James VI advocated to his son Prince Henry that he should, when
King himself, “after all the daies of your life mixe Iustice with Mercie”;** there
were specific crimes which he would be “bound in conscience never to forgive:
such as Witchcraft, wilfull murther, Incest, (especially within the degrees of con-
sanguinitie) Sodomie, poisoning, and false coine.”® Peacham had all of these
covered in his poetic indictment of Jupiter’s page, Ganymede. Sir Edward Coke
recorded that “the detestable sin of buggary with mankind or beast. &c. it is fel-
ony”: this was enacted in 25 H. VIII cap. 6 and in 5 Eliz. cap. 7. So serious was the
crime of buggery regarded by the legal institution that the felon “shall lose his

Fischer, Econolingua: A Glossary of Coins and Economic Language in Renaissance Drama (New-
ark: University of Delaware Press, 1985), 95.

50 Homer, The Odyssey, Bk X; the Inner Temple hosted the masque of Circe and Ulysses, by Wil-
liam Browne, in 1615: see Paul Raffield, The Art of Law in Shakespeare (Oxford: Hart/Blooms-
bury, 2017), 133.

51 In Elegiae, these lines (IV.9 - 10) are spoken by Priapus (god of rustic fertility), in reply to the
question: “Quae tua formosos cepit sollertia?” (“What skill of yours captivates lovely lads?”)
(IV.III). The compiler of the Dictionary of Classical Mythology notes that “The infant Priapus
was endowed with enormous genitals”: Pierre Grimal, Dictionary of Classical Mythology, trans.
A.R. Maxwell-Hyslop, ed. Stephen Kershaw (London: Penguin Books, 1991), 373.

52 “Basilicon Doron,” King James VI and I: Political Writings, 22.

53 King James VI and I: Political Writings, 23. King James completed a manuscript of Basilikon
Doron in 1598, as James VI of Scotland. It was intended as an instruction on kingship for the heir
presumptive, Prince Henry (d. 1612). Upon its publication in England, following his accession to
the English throne as James I, it bore the following affectionate dedication: “Ad Henricum Char-
issimum Filium Meum, Et Successorem proximum,” James 1, Basilikon Doron (London: Iohannes
Norton, 1604), “Epistola,” sig. A2r. On the original publication of Basilikon Doron and The Trew
Law of Free Monarchies, see Raffield, Shakespeare“s Imaginary Constitution, 183.
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clergy”:** death was the inevitable consequence of conviction.*® Given the refer-
ence by Peacham to Ganymede and Circe, through which he connected trans-
gressive sex with witchcraft, it is noteworthy that Coke should have made a sim-
ilar correlation between sodomy and the supernatural. Quoting from an ancient
juristic source (Britton cap. 9), he states that “‘sorcerers, sodomers, and heretics’
shall be burnt.”*® Association of sodomites with the alien or other is compound-
ed by the inference, which Coke undoubtedly intended the reader to draw, that
the crime (and sin) of buggery was not indigenous to the English race:

Bugeria is an Italian word, and signifies so much, as is before described, Paederastes or Pai-
derestes is a Greek word, Amator puerorum, which is but a Species of Buggery, and it was
complained of in Parliament, that the Lumbards had brought into the Realm the shameful
sin of Sodomy...*””

Whilst I have concentrated above on the correlation between the crime of bug-
gery and false coinage, it should be emphasised that (as Will Fisher notes)
“the language of false coining was also used to describe other types of unauthor-
ized sexual commerce,”® a fact that Measure for Measure amply demonstrates.
Indeed, where Angelo is concerned, the metaphor of counterfeit printing extends
beyond “unauthorized sexual commerce” to opprobrious judicial misconduct.
The audience encounters Angelo in the courtroom not at the trial of Claudio,
but as presiding magistrate (Escalus is the other judge) of a tribunal that has
been convened to investigate allegations of unspecified, lewd offences. The
charges are made by Elbow (“a simple constable”) against Pompey (a tapster

54 Corone, Buggary in Part 12 (1656) of The Reports of Sir Edward Coke, Knt. In English, ed.
George Wilson, 7 vols. (London: Rivington, 1777), 7, 36. On “benefit of clergy” during this period,
see J.G. Bellamy, Criminal Law and Society in Late Medieval and Tudor England (Gloucester: Alan
Sutton, 1984), 115-72.

55 In Jacobean England, the sentence for buggery was death by hanging; Coke notes that cen-
turies before, “Sodomites and Miscreants shall be burnt”: Sir Edward Coke, “Of Buggery, or
Sodomy” in The Third Part of the Institutes of the Laws of England (London: W. Lee and D. Pake-
man, 1644), 58, c. X. Regarding “false coine,” Dugdale records that a “Charter of Confirmation”
in the reign of Henry I included a clause to the effect “that Counterfeiters of money should have
their Eyes pulled out, be gelt, and lose their right hands”: Sir William Dugdale, Origines Juridi-
ciales or Historical Memorials of the English Laws (London: F. and T. Warren, 1666), 7—8.

56 Coke, Corone, Buggary, 12 Reports, 7: 36.

57 Coke, “Of Buggery,” 58, c. X.

58 Will Fisher, “Queer Money,” English Literary History 66 (1999), 1-23, 18, n. 13. Fisher notes
that although the word “queer” is “generally understood to refer to homosexuals, it has been
used in phrases referring to counterfeiting and counterfeit money since at least the seventeenth
century,” ibid., 1.
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and “parcel bawd” at Mistress Overdone’s brothel) and Froth (a regular customer
at the brothel, described in the list of characters as “a foolish gentleman”), con-
cerning “what was done to Elbow’s wife” (2.1.103 - 104). The scene is intrinsically
comic, and makes the most of Elbow’s extraordinary propensity for malaprop-
ism: Pompey and Froth are “two notorious benefactors” (2.1.47) and “precise vil-
lains ... void of all profanation in the world that good Christians ought to have.”
(2.1.51-52) The scene may be described as a parody of quotidian lawlessness and
legal procedure, but insofar as the characters and action represent a feasible ju-
ridical scenario, it is realistic. In The Dueties of Constables (published in 1582
and revised in 1602), William Lambarde recorded that “any of these Officers
aforesaide may take (or arrest) suspected persons, which walke in the night, &
sleepe in the day: or which do haunt any house, where is suspicion of baudrie:
and they may carry them before a Iustice of the Peace, to finde sureties of their
good behavior.”*®

In his defence of Froth against all charges of impropriety, Pompey adopts a
satirical role, imitating the prolix and pompous language of law: “you are there-
in in the right — but to the point” (2.1.87—88), he pronounces, before launching
into a digressive examination-in-chief of his “client” Froth that is anything but to
the point, regarding an item of evidence, the “stewed prunes” (2.1.82).%° Angelo
quickly tires of this travesty of juridical procedure, declaring that “This will last
out a night in Russia / When nights are longest there” (2.1.119 - 20) before taking
his leave of the court. In so doing, he reveals a flaw in his professional conduct
as a judge, long before his corruption is revealed. In The Holy State, the cleric
and historian Thomas Fuller wrote that the good judge:

hearkens to the witnesses, though tedious. He may give a waking testimony who hath but a
dreaming utterance; and many countrey people must be impertinent, before they can be
pertinent, and cannot give evidence about an hen, but first they must begin with it in
the egge. All which our judge is contented to hearken to ... ©

59 William Lambard, The Dueties of Constables, Borsholders, Tythingmen, and such other lowe
and Lay Ministers of the Peace (London: Thomas Wight, 1602), 12. The decision by Escalus to re-
move Elbow from the office of constable, replacing him with “the most sufficient of your parish”
(2.1.232-33), also reflects due process: justices of the peace “have authoritie to remoove insuf-
ficient Constables and Borsholders, and to substitute able persons in their place,” Lambard, Du-
eties of Constables, 19; see also, William Lambard, Eirenarcha: or of The office of the Iustices of
Peace (London: Assigns of Richard Tottell and Chr. Barker, 1582); J.H. Gleason, The Justices of the
Peace in England, 1558 -1640: A Later Eirenarcha (Oxford: Clarendon, 1969).

60 On Pompey and Costard (in Love’s Labour’s Lost) as satirists of the legal institution, see Raf-
field, Art of Law, 51-52.

61 Thomas Fuller, The Holy State (Cambridge: John Williams, 1642), 270.
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In other words, it is the professional duty of the judge to listen to all the evi-
dence, however tedious and dilatory it may be. The metaphor of precious
metal is employed by Fuller to describe the good judge: “And surely Integrity
is the proper portion of a Judge. Men have a touch-stone whereby to try gold,
but gold is the touch-stone whereby to trie men.”®® This returns us to the
issue of the Angel-Noble as an authentic image of the king. That the judge
was the legitimate deputy of the monarch is not in dispute. In the absence of
the physical presence of the king, the judge was his authorized substitute in
curia regis. For James I, although judges were his “subordinate Magistrates,”
yet they were “deputed for easier questions” (he traced this tradition to
Moses, who retained for himself the “more profound” questions).®* He declared
to the judges in Star Chamber that although when they sat with him in that court
they were subordinate to him, yet they were “my Substitutes in the Circuits,
where you are Iudges Itinerant to doe Iustice to my people.”®*

In actual and symbolic terms, the artefact that identified the absolute au-
thority of the king in absentia was the Great Seal of England, of which the cus-
todian was the pre-eminent substitute of the king in his judicial capacity, the
Lord Chancellor. The Jacobean Lord Chancellor, Lord Ellesmere, noted of the
Great Seal that “the print whereof is directed by the pleasure of the Prince,
the validity thereof I dare not to dispute”:* it was a sacred object, conveying in-
controvertible legitimacy on its keeper.®® In Measure for Measure, the only sign
that can persuade the Provost of original, but absent, magisterial authority is
“the hand and seal of the Duke.” (4.3.168) Given the sanctity of the Great Seal,
and its indivisible link with the person of the king, to counterfeit it was an act
of treason, equal in abomination to compassing or imagining the death of a
king.®” Whilst Angelo may be a false prince (“false prints”), the authority confer-
red on him by the Duke was genuine. The seal that bestowed authority was au-
thentic, but the object onto which the imprint is made was false.

62 Fuller, The Holy State, 271.

63 James I, “A Speech In The Starre-Chamber, The XX. Of June. Anno 1616,” King James VI and I,
ed. Sommerville, 205.

64 James I, “A Speech In The Starre-Chamber,” 219. The claim of James I that he had lawful ca-
pacity to give judgment in the courts of common law was rejected by Coke, who conceded “that
the King may sit in the Star-chamber; but this was to consult with the Justices, upon certain
questions proposed to them, and not in judicio”: Coke, Prohibitions del Roy, 12 Reports, 7: 63, 64.
65 Lord Ellesmere, Certaine Observations Concerning the Office of the Lord Chancellor (London:
Henry Twyford and John Place, 1651), 33.

66 “Lord Keeper of the Great Seal of England” was the title of the officer of state charged with
physical custody of the Great Seal in the absence of the Lord Chancellor.

67 See text to n. 47, above.
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In Part 12 of The Reports, Coke recorded an actual instance of the above sce-
nario,®® in which a fraudulent court official misappropriated the Great Seal for
his own criminal purpose. The case illustrates the ease with which a corrupt of-
ficial was able to make a false impression upon a malleable surface. Further, it
shows how a counterfeit image could be readily authenticated by attachment of
the Great Seal. George Leak was a “Clerk in Chancery,” possessed (according to
Coke’s report) of considerable creative and entrepreneurial skills. In early 1607,
Leak devised and enacted a plan: fraudulently to confer “a grant of the King
of certain lands” by the relatively simple expedient of forging the grant on parch-
ment to which the (genuine) Great Seal was attached. His method was ingenious,
as Coke’s relation of the facts attests:

George Leak joined two blank parchments fit for letters patent, so close together with
mouth glue as they were taken for one, and did put one label through them both; then
upon the uppermost he writ a true patent and got the great seal put to the label, so the
label and seal were annexed to both the parchments, the one written, and the other
blank, then he cut off the glewed skirts round about, and took off the uppermost thin
parchment (which was written, and was a perfect patent) from the label which with the
great seal did still hang to the blank parchment; and then he writ another patent within
the blank parchment, and did publish it as a good patent ...*

As Coke was at pains to point out, the Great Seal “remains now annexed as it did
before” and therefore Leak’s fraudulent action (while undoubtedly criminal)
could not “be adjudged a counterfeiting of the great seal.””® Therefore, in
Coke’s opinion (one not shared by the Chief Justice of the King’s Bench, Sir
John Popham),” “this act was neither high treason nor petit treason, because
it is not within either of the branches of the said statute of 25 Ed. 3.” George
Leak was a criminal, but he was no traitor: “it is a very great misprision; and

68 Coke, George Leak’s Case, 12 Reports, 7: 15.

69 Coke, George Leak’s Case, 12 Reports, 17.

70 Coke, George Leak’s Case, 12 Reports, 16. It is relevant to the deceit perpetrated by Leak that
“‘seal’ comes to mean the method of keeping things closed, or the activity of securing them, as
when we seal letters, or rooms”: Thompson and Thompson, “Meaning, ‘Seeing,” Printing,” 75.
71 Popham died later the same year, and was replaced as Chief Justice of the King’s Bench by
Sir Thomas Fleming. Anecdotal reportage suggested that Popham himself had a criminal past,
prior to entry into the legal profession. Aubrey records that Popham “for several [years] addicted
himself but little to the study of the laws, but [to] profligate company, and was wont to take a
purse with them”: John Aubrey, Brief Lives (London: The Folio Society, 1975), 255; see Raffield,
Shakespeare’s Imaginary Constitution, 174—75.
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the party delinquent liveth at this day.””> Coke did not record whether Leak was
subsequently executed for the common law offence of misconduct in public of-
fice or for the statutory offence of forging evidence in regard to land.”® Lack of
certainty over the fate of Leak notwithstanding, the symbolism of the blank
parchment is worthy of further consideration. Association of the Great Seal
with the inviolable, sacred authority of kingship tends to distract the reader of
George Leak’s Case from the inherent symbolism of the blank parchment: it
was susceptible to impression and impregnation, and therefore to forgery. As
Peter Goodrich has noted of the use of “blank spaces, unmarked pages, and
empty frames” in portraiture associated with the Reformation: “Blank space
here marks a potentiality, a space of becoming upon which the sovereign subject
will inscribe their fictions, their credit, or their laws.””*

4 Legitimacy and the image

The illegitimate impression of the original, following the act of fornication, is a
metaphor that is employed extensively throughout Measure for Measure, imply-
ing infidelity to God, to His earthly deputy the Duke, and to the law itself. In
compliance with the law (but also, in a breathtaking display of hypocrisy), An-
gelo rejects the plea of Isabella to pardon her brother, refusing “to remit / Their
saucy sweetness, that do coin heaven’s image / In stamps that are forbid. *Tis all
as easy / Falsely to take away a life true made / As to put metal in restrained
means / To make a false one.” (2.4.42-48)” The authenticity of the imprinted
image was of fundamental importance in an age when counterfeiting was rife.

72 Coke, George Leak’s Case, 17.

73 5 Eliz. cap. 14 “stipulated that forgers of evidences in regard to land or those who offered
such forgeries in court, if they committed such a crime a second time, should be held as felons
and be deprived of advantage of their clergy”: Bellamy, Criminal Law, 155.

74 Peter Goodrich, “The Iconography of Nothing: Blank Spaces and the Representation of Law
in Edward VI and the Pope,” Law and the Image: The Authority of Art and the Aesthetics of Law,
eds. Costas Douzinas and Linda Nead (Chicago: The University of Chicago Press, 1999), 89 — 114,
89. Goodrich refers specifically to the four blank panels in the portrait of Edward VI and the Pope
(c. 1575, unknown artist. National Portrait Gallery, London, NG4165).

75 It is noteworthy that, in the First Folio, “metal” is spelt “mettle” in both “As to put mettle in
restrained meanes,” and “Let there be some more test, made of my mettle”: “Measure, For Mea-
sure,” Mr. William Shakespeares Comedies, Histories, & Tragedies (London: Isaac Haggard and
Ed. Blount, 1623), 69, 61. Bawcutt notes that “In the 16th c. ‘mettle’ and ‘metal’ were interchange-
able spellings of the same word, which could mean ‘temperament or disposition’ as well as
‘metal’”: Measure for Measure, ed. Bawcutt: 89 —90, note to line 49.
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In semiotic terms, what is at stake here is the truth of the image: is it iconic or
idolatrous? While the icon or true “image is the trace of an absent presence,””®
the idol is the embodiment of falsehood, a tangible lie. “Heaven’s image” refers
obviously to God, but in the context of the reference made by Angelo to coinage,
it refers also to the king as imago dei. As Louis Marin stated, “The king is only
truly king, that is, monarch, in images. They are his real presence.””” The authen-
ticity of the monarchic image is crucial if the law (which is enforced in the name
of the king) is to “capture” the subject and “bind” him to the legal institution.”®

It is appropriate that the last words of an essay (any essay) should concern
the accuracy of the printed word. The great Elizabethan law reporter Edmund
Plowden records in his preface to the 1578 edition of Les Commentaries, ou Re-
portes that he was the victim of a kind of forgery. Plowden informs the reader
that he had started to write reports of cases solely for his own personal use as
a barrister, “not trusting slipper memorie, which often deceiveth his master.”
He showed the manuscript to “some of the judges and others of great learning,”
whereupon “great request was made to me to publishe it in printe.” Plowden was
reluctant to publish, believing that law reporters then extant fulfilled this role
more than adequately. But he lent the manuscript to some barrister friends,
and their “clearkes and others knowinge thereof, gotten the booke into their
hands.” The enterprising clerks realized that they were onto something, and
passed the manuscript to “some printers who mé[an]t (as I was informed) to
set them forth for gaine.” The resultant “copies were very corrupt”: they were
a false transcription of the manuscript. To cut a long story short, Plowden was
so unhappy with the printed version of his manuscript that he resolved “to
put this booke in print my selfe.” And so, the esteemed law publisher Richard
Tottell came to produce the authorized version of Plowden’s Commentaries, ou
Reportes. The title page bore the prescribed inscription, Cum Privilegio, an abbre-
viation of the phrase asserting copyright in the publication: Cum Privilegio ad Im-
primendum Solum (“With the Exclusive Right to Print”).” Tottell may have had

76 Pierre Legendre, Law and the Unconscious: a Legendre Reader, ed. Peter Goodrich, trans.
Peter Goodrich, with Alain Pottage and Anton Schiitz (Basingstoke: Macmillan, 1997), 214.

77 Louis Marin, Portrait of the King, trans. Martha M. Houle (Minneapolis: University of Minne-
sota Press, 1988), Introduction, 8.

78 On “the manipulation of subjective attachment through the play of images” and “the capture
of the subject by the institution” see Legendre, Law and the Unconscious, 258. Goodrich refers to
“the theatre of attachment, an issue of the mask or role or identity that will bind the individual
to law”: Peter Goodrich, Languages of Law: From Logics of Memory to Nomadic Masks (London:
Weidenfeld and Nicolson, 1990), 263.

79 In The Taming of the Shrew the innuendo inherent in the Latin phrase is employed by Bion-
dello, when he urges his master Lucentio to marry Bianca: “Take you assurance of her, cum priv-
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the exclusive right to print Plowden’s Reports, but after the law reporter’s death
in 1585, his words were misrepresented and published in a form that the author
would barely have recognized as his own. The impassioned admonition of Plow-
den “to accept as mine, and as thought worthie by me to be set forth as myne,
none other arguments or Reportes of other men, made before thending of the
printing of this booke, but only those here printed” was ignored in subsequent
versions of The Commentaries, or Reports, in which his genuine humility was
supplanted by an impression of obsequiousness and insincerity that was singu-
larly lacking in the original. For example, the honest self-effacement of “And in
my simple mind passeth in suerty of lawe any former booke of Reports”®® was
replaced (in the 1792 edition) by the covert boast: “And (in my humble apprehen-
sion) these reports excel any former book of reports in point of credit and author-
ity.”8! The equivalent in pictorial terms is a print of the original in which the sub-
tle tones of chiaroscuro have been clumsily replaced by the unyielding certainty
of black and white. The effect is to alter meaning, intention, and interpretation.
In law, this can mean the difference between innocence and guilt, between lib-
erty and imprisonment, between life and death itself.

ilegio ad imprimendum solum. To th’ church!” (4.4.88-89) Thompson and Thompson note that
“Bianca’s subsidiary role in the business is emphasized ten lines later when Biondello refers
to her as ‘your appendix’’: Ann Thompson and John Thompson, “Meaning, ‘Seeing,” Printing,”
72.

80 Edmund Plowden, William Fleetwood, Sir Robert Brooke, Les Commentaries, ou Reportes de
Edmund Plowden un apprentice de le comen ley (London: Richardi Tottelli, 1578), “The Prologe of
the Auctor.”

81 The Commentaries, or Reports of Edmund Plowden, 2 vols. (Dublin: H. Watts, 1792), 1: “The

Preface,” xi.
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Heinz Antor
Race, Ethnicity and Alterity in William
Shakespeare’s Titus Andronicus

Shakespeare’s first tragedy, Titus Andronicus (1594), counted among his most
popular plays during his lifetime, only to suffer neglect during the centuries
that followed. It underwent a remarkable transformation from the best-loved
to the most maligned work of the Bard," mainly because of the excess of brutality
and cruelty it was often accused of.? Only recently has the play been taken more
seriously again by the critics, and indeed, this early work of Shakespeare’s
speaks to our own time through its intense engagement with issues of alterity
in a plural world of conflict between different races and ethnicities.
Shakespeare’s contemporaries, just like twenty-first century audiences, lived
in a period in which encounters with the cultural, ethnic, or racial other were the
order of the day and sparked a lot of interest, but also created fears and uncer-
tainty. The play was first performed in 1594, only six years after the defeat of the
Spanish Armada,? with England on the brink of becoming a new imperial world
power, conquering other regions of the planet and vying for predominance with
other rivalling nations.* The play’s late imperial context, with its reference to the
conflicts between Romans and Goths as well as its engagement with the relations
between victors and vanquished, appealed to contemporary audiences in early
imperial England through its negotiation of intercultural encounters.> Moreover,

1 Thomas S. Eliot called Titus Andronicus “one of the stupidest and most uninspired plays ever
written”; quoted in Heather James, “Cultural disintegration in Titus Andronicus: Mutilating Titus,
Vergil, and Rome,” in Violence in Drama, ed. James Redmond (Cambridge: Cambridge University
Press, 1991): 123 -140, 124, 137.

2 Drakakis calls Titus Andronicus “arguably Shakespeare’s bloodiest play,” John Drakakis, “Vio-
lence in Venice,” in The Aesthetics and Pragmatics of Violence, eds. Michael Hensen and Annette
Pankratz (Passau: Verlag Karl Stutz, 2001): 1942, 19.

3 On the Armada as a relevant context to the play cf. Dympna Callaghan and Chris R. Kyle, “The
Wilde Side of Justice in Early Modern England and Titus Andronicus,” in The Law in Shakespeare,
eds. Constance Jordan and Karen Cunningham (London: Palgrave Macmillan, 2007): 38 - 57, 46,
49.

4 Fitzpatrick makes the point that “Shakespeare [...] is exploring the consequences of a coun-
try’s expansionist policy which incorporates the means of its own destruction and thus provokes
the violence directed against itself” (Joan Fitzpatrick, “Foreign Appetites and Alterity: Is there an
Irish Context for Titus Andronicus?,” Connotations 11.2—3 (2001/2002): 127- 145, 138).

5 Moreover, as Ania Loomba has pointed out, “countries such as England looked towards Rome
to establish their own genealogy as imperial nations.” Ania Loomba, “Shakespeare and the Ra-

https://doi.org/10.1515/9783110670226-005
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both England’s experience with its colonizing enterprise in Ireland® as well as its
discovery, exploration and incipient settlement of the New World” across the At-
lantic raised questions of how to deal with the alterity of different peoples from
hitherto unknown parts of the world that were addressed directly and indirectly
in Titus Andronicus. In addition, the presence of black people in England had
been on the increase for a number of years ever since 1555, a development
that spawned considerable uneasiness among parts of the population and ulti-
mately led to the deportation of so-called “blackamoors” by the Queen, Eliza-
beth I, in 1596.%8 The presence on stage of a black character such as Aaron
thus further contributed to the appeal of Shakespeare’s play to an audience con-
cerned with issues of race. Internally, post-Reformation England was confronted
with conflicts between Protestants and Catholics, who were the newly formed in-
ternal other ever since Henry VIII had broken away from Rome and founded the
Anglican Church of England.’ In what is to follow, therefore, we will look at how
Shakespeare constructs otherness in the form of race and ethnicity in his first
tragedy in one of his first critical engagements with alterity in intercultural con-
texts.

The play starts with the presentation of a pivotal moment in an imagined
third-century Rome'® in which a new emperor has to be found after the demise
of the previous ruler and in which Titus Andronicus returns victorious from his
campaign against the Goths, Rome’s northern rivals and enemies. There are in-
ternal as well as external conflicts and tensions, and several borderlines separat-
ing self and other are negotiated in the first scene. Rome seems to be internally
riven because there are several candidates vying for the imperial throne, with the
brothers Saturninus and Bassianus claiming primogeniture, the right of the

cial Question,” in Where Are We Now in Shakespeare Studies? III, eds. Graham Bradshaw et al.
(Aldershot: Ashgate, 2003): 3458, 46.

6 For the Irish contexts of the play cf. Joan Fitzpatrick, “Foreign Appetites and Alterity,” passim.
7 On Titus Andronicus and the New World cf. Gilberta Golinelli, “In Dialogue with the New: The-
orizations on the New World in Titus Andronicus,” in Identity, Otherness and Empire in Shake-
speare’s Rome, ed. Maria del Sapio Garbero (Farnham: Ashgate, 2009): 131-144.

8 For the historical background concerning the presence of black people in Elizabethan Eng-
land cf. Ian Smith, “Titus Andronicus: A Time for Race and Revenge,” in A Companion to Shake-
speare’s Works. Volume I: The Tragedies, eds. Richard Dutton and Jean E. Howard (Malden, MA:
Blackwell, 2006): 284 —302, 298; and Peter Fryer, Staying Power: A History of Black People in Brit-
ain (London: Pluto Press, 1984), 10.

9 For links between the play and contemporary religious struggles cf. Callaghan/Kyle, “The
Wilde Side of Justice,” 47 ff.

10 For the dating of the plot cf. Nicholas Birns, Barbarian Memory: The Legacy of Early Medieval
History in Early Modern Literature (London: Palgrave Macmillan, 2013), 60, 62.
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“first-born son” (1.1.5)," and merit or “desert” (1.1.16) respectively as arguments
in favor of their claims to power. This rivalry between the dead emperor’s two
sons with their conflicting interpretations of a rightful and just succession is
complicated by the nomination by Marcus Andronicus, a Tribune of the People,
of his brother Titus. The reasons given by the tribune draw our attention away
from the internal dissension between Saturninus and Bassianus by constructing
a new line of conflict, one that separates the Romans from an inimical other, i.e.
the Goths. Marcus’ argument in favor of Titus Andronicus as the new emperor is
also based on the idea of merit, but unlike Bassianus he gives very concrete ex-
amples of why Titus should be the most deserving candidate:

He [i.e. Titus, H.A.] by the senate is accited home
From weary wars against the barbarous Goths,
That with his sons, a terror to our foes,

Hath yoked a nation strong, trained up in arms.
Ten years are spent since first he undertook

This cause of Rome and chastised with arms

Our enemies’ pride; five times he hath returned
Bleeding to Rome, bearing his valiant sons

In coffins from the field (and at this day

To the monument of the Andronici

Done sacrifice of expiation,

And slain the noblest prisoner of the Goths). (1.1.27-38)

The internally divided Romans of the first few lines “that strive by factions and
by friends / Ambitiously for rule and empery” (1.1.18 - 19), in Marcus’ words, are
here indirectly constructed as a unified civilized nation confronted with and
jeopardized from outside by a non-civilized other, as simply Rome with a single
cause, namely that of defending itself against and defeating the enemy, i.e. the
Goths. The latter, however, are depicted as an ethnic other defined by their lack
of culture, which is why they are referred to as “barbarous.” A binary structure
here creates the impression of a clear demarcation between self and other and of
Titus Andronicus rightfully and valiantly overcoming the adversary by sacrificing
even his own flesh and blood.*?> Marcus also refers to his brother as “Andronicus,
surnamed Pius” (1.1.23), thus turning him into a representative of Roman culture

11 All quotations from the play are taken from the following edition: William Shakespeare, Titus
Andronicus, ed. Jonathan Bate. The Arden Shakespeare. Third Series (London: Routledge, 2000).
12 As Pearson points out, “[t]he first act of Titus Andronicus seems to establish at once the cen-
tral opposition between civilization and savagery”; Jacqueline Pearson, “Romans and Barbar-
ians: The Structure of Irony in Shakespeare’s Roman tragedies,” in Shakespearean Tragedy,
ed. Malcolm Bradbury and David Palmer (London: Edward Arnold, 1984): 158 —182, 169.
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because he underlines the fact that Titus bears the same name as Vergil’s “Pius
Aeneas,” i.e. Rome’s mythical founder. ‘Pius’ here signals strict observance of
the customs and rules of Rome, so that Titus is constructed as a champion of
Roman culture and opposed to the by implication uncivilized Goths, which
strengthens the binary structure presented here.

In his first speech, Titus himself once more appears as somebody who is
‘pius’ indeed in as far as he not only lauds his own country but seeks to act
in strict accordance with its cultural patterns when he wants to bury his fallen
sons as quickly as possible in order not to force them to linger on the banks
of Styx but instead allow them to find peace among the dead. We are confronted
with a man who is completely at home in the epistemic universe of Rome. This is
also true of his son Lucius who asks Titus to

Give us the proudest prisoner of the Goths,

That we may hew his limbs and on a pile

Ad manes fratrum sacrifice his flesh

Before this earthly prison of their bones,

That so the shadows be not unappeased,

Nor we disturbed with prodigies on earth. (1.1.99 —104)

It is not mere personal animosity that is to be gratified here. What Lucius de-
mands is an act of revenge as resulting from the cultural traditions of the Ro-
mans according to which, in Lucius’ understanding at least, only the sacrifice
of an enemy can prevent the slain sons of Titus from having to roam and
haunt the world as ghosts. Titus’ and Lucius’ words can thus be understood as
culturally embedded in the epistemic context that has bred them and that strictly
distinguishes between Rome and its others.

This logic is interrupted, however, when Titus decides to sacrifice Alarbus,
the eldest son of Tamora, Queen of the Goths, and the latter kneels in front of
the Roman general in order to beg for her son’s life:

Stay, Roman brethren, gracious conqueror,
Victorious Titus, rue the tears I shed,

A mother’s tears in passion for her son!
And, if thy sons were ever dear to thee,

0, think my son to be as dear to me.
Sufficeth not that we are brought to Rome
To beautify thy triumphs, and return
Captive to thee and thy Roman yoke?

But must my sons be slaughtered in the streets
For valiant doings in their country’s cause?
0O, if to fight for king and commonweal
Were piety in thine, it is in these.
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Andronicus, stain not thy tomb with blood.

Wilt thou draw near the nature of the gods?

Draw near them then in being merciful.

Sweet mercy is nobility’s true badge:

Thrice noble Titus, spare my first-born son. (1.1.107-123)

Tamora here tries to force Titus out of his purely Romano-centric thinking by
coming up with a transcultural argument of common humanity which stresses
not the differences and the animosity between Romans and Goths but what
they have in common. When she refers to herself as a mother, she ignores her
culturally specific position as a queen and a Goth and instead refers to the trans-
cultural universal feelings of love parents have towards their children. Tamora
thus claims that she as a mother shares identical parental emotions with Titus
who is a father. When she asks whether it is not sufficient for her and her people
to be paraded through the streets of Rome she claims by implication that the en-
visaged killing of Alarbus would be inequitable in as far as it would exceed the
requirements defining that which would be adequate and appropriate. Yet again,
she underpins her argument by referring to a commonality between herself and
Titus, and in doing so she also challenges the Roman general to take up a posi-
tion of cultural relativism by arguing that her sons, in fighting against Titus and
the Romans, did exactly what he was doing, i.e. defend their country. This is de-
scribed by her to be an act of piety both in her own and in Roman society. Ta-
mora thus, in an echo of Marcus’ description of Titus, claims the very same qual-
ity for her sons as that attributed to “Andronicus, surnamed Pius.” The strictly
binary structure of cultural difference and political animosity conjured up in
the Romans’ speeches is thus juxtaposed to a different logic which transcends
the thinking in irreducible and insurmountable alterity and sees difference as
the outcome of sameness, with Tamora and Titus showing the same parental
love to very different children who fought the same patriotic battles for very dif-
ferent peoples.

Such a transcendence of cultural difference and alterity proves to be beyond
Titus, who turns out to be caught up in his culturally specific thinking. He coun-
ters Tamora’s argument by referring to his dead sons and claiming that “reli-
giously they ask a sacrifice” (1.1.127). Titus Andronicus tries to live up to his sur-
name Pius here by stating that killing Alarbus is an act of piety towards his slain
sons, but, as Jonathan Bate has pointed out in his annotation of this passage in
the Arden edition of the play, “Rome prided itself on not allowing human sacri-
fice; this is the first sign that the city is becoming barbaric in its practices” (135,
n. 127). Not only is Titus unable to transcend his own specific horizon of under-
standing, but he also misinterprets Roman norms of what is required and al-
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lowed. His refusal to heed Tamora’s plea is a symptom of his denial of a human-
ity shared beyond the narrow borderlines that people construct to separate
themselves from human others. He refuses to acknowledge the essential same-
ness of human beings in a rhetorical manoeuvre of cultural retrenchment that
is extremely dubious in view of the fact that according to Pliny the Elder,
human sacrifice had already been abolished by senatorial decree in 97 BC.*
After Titus’ decision to have Alarbus killed in spite of Tamora’s pleas, Lucius
gives the order to do so in telling words:

Away with him, and make a fire straight,
And with our swords upon a pile of wood
Let’s hew his limbs till they be clean consumed. (1.1.130 —132)

Obviously, the other is not only to be punished, but completely annihilated. The
alterity of the ‘barbarian’ Alarbus is seen to be something that needs to be “clean
consumed” by fire, with overtones of the impure having to be destroyed in order
to guarantee the predominance of ‘unspoilt’ Roman culture.

Tamora’s reaction is telling. She exclaims “O cruel, irreligious piety!”
(1.1.133), thus deconstructing Titus’ surname of ‘Pius’ through her use of an oxy-
moronic phrase. We are thus made to doubt Titus’ status as a paragon of Roman
culture and civilization, and this is even reinforced by the reactions of Tamora’s
sons:

CHIRON:

Was never Scythia half so barbarous!

DEMETRIUS:

Oppose not Scythia to ambitious Rome. (1.1.134—-135)

Scythia, in Shakespeare’s day, was the apotheosis of barbarity in the contempor-
ary audience’s imagination, with the cruel and inhuman Tamburlaine beginning
his career as a Scythian shepherd in Marlowe’s play. Chiron now describes Rome
as at least twice as barbarous as Scythia, and Demetrius also points out that in
its imperial presumption Rome surpasses Scythia by far. The binary logic inher-
ent in the earlier speeches of the Romans, then, is questioned here, and civilized
Rome now is constructed as its very opposite, i.e. an example of extreme barbar-
ism. Civilized self and primitive other turn out not to be as clearly separable as
previously claimed.

13 Pliny, Natural History. Volume VIII: Books 28 -32 (Cambridge, MNA/London: Harvard Univer-
sity Press, 1963), 30.3.12.
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It is Titus’ inhumane ignoring of Tamora’s pleas and his refusal to see the
common humanity between himself and his defeated enemy that triggers the re-
venge plot of the play. It is no coincidence that the word is first mentioned by
Demetrius in the very same speech in which he refers to Rome as incomparably
worse than Scythia when he tells Tamora that she should hope for “opportunity
of sharp revenge” (1.1.140). Gone now is Tamora’s transcultural idea of a com-
mon humanity between Rome and its Gothic other, and instead binary thinking
is reintroduced in terms of irreconcilable and murderous opposition, the result
being that both sides prove to be barbaric in what follows. Each side insists
on its position, and the audience is left in doubt as to whether there can be a
clear borderline between civilization and barbarism. Thus, when Lucius returns
and informs his father Titus of Alarbus’ death by telling him that “we have per-
formed / Our Roman rites” (1.1.145—146), this has a dubious ring to it because it
questions Roman humanitas.

What follows is devoted to the succession to the imperial throne, and it takes
up again the internal rifts within Rome’s society referred to right at the begin-
ning. The Romans are divided among themselves, and rather than a unified
self, Rome displays various factions vying for power. Titus’ decision in favor of
Saturninus is based unthinkingly on the merely formal considerations of primo-
geniture, and when the latter announces that he intends to marry Lavinia even
though she is already married to Bassianus, Titus does not contradict. He even
takes Saturninus’ side and kills his own son Mutius who opposes the new em-
peror’s and his father’s position. Once again, Titus acts in a barbarous way
and puts a formalist ‘piety’ above more humane considerations. In killing his
own son, Titus once more questions the validity of the distinction between civi-
lized Roman and barbaric other. The accompanying differentiation between in-
side and outside, with order and civilization to be found within the walls of
Rome and the primitive outside the borders of the empire, is further questioned
when Saturninus, confronted with opposition to his plans to marry Lavinia, de-
cides to marry Tamora instead. He feels attracted to her because, as he stated
earlier, she is

A goodly Lady, trust me, of the hue

That I would choose were I to choose anew.

[to Tamora]

Clear up, fair queen, that cloudy countenance (1.1.265—267)
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It is Tamora’s whiteness Saturninus is attracted to,’* and for the first time in the
play skin color is mentioned here, which prepares for the role of race in the de-
piction of Aaron later on. In view of the previous marriage of Lavinia turning into
an obstacle to his initial marriage plans, Saturninus proposes to Tamora in tell-
ing words:

And therefore, lovely Tamora, Queen of Goths,

That like the stately Phoebe ‘mongst her nymphs
Dost overshine the gallant’st dames of Rome,

If thou be pleased with this my sudden choice,
Behold, I choose thee, Tamora, for my bride,

And will create thee Empress of Rome. (1.1.320 —325)

All borderlines have collapsed now and the supposedly barbaric Gothic other
has not only breached the walls of Rome but, in an ironic twist of events, con-
quered the imperial throne. Within just over 300 lines, at the beginning of this
play, a seemingly stable binary structure with clear-cut categories has become
hybridized and turned into a complex situation in which culture and civilization
can no longer be so clearly demarcated from barbarism and self and other are no
longer so easy to distinguish.

Titus Andronicus fails to give up his thinking in black and white terms, how-
ever, and refuses to have his son Mutius buried in the family tomb. Significantly,
it is only when Marcus admonishes his brother by saying “Thou art a Roman, be
not barbarous” (1.1.383) that Titus relents and allows Mutius to be buried after
all. The incident further blurs the borderline that excludes the barbaric from
within the walls of Rome.

It is only after the problem of the changing and tenuous character of the un-
stable borderlines defining alterities has been dealt with over 500 lines that an-
other main character of the play, Aaron ‘the Moor,” raises his voice for the first
time. He is characterized by his multiple alterity. He is a member of the group
of the Goths, but even there, he has a special outsider status in as far as he is
a slave and a black man.” However, he has also been Tamora’s lover for quite
some time, and thus, when he presents himself in his first speech, he declares

14 Royster considers her to be “hyperwhite.” Francesca T. Royster, “White-limed Walls: White-
ness and Gothic Extremism in Shakespeare’s Titus Andronicus,” Shakespeare Quarterly 51
(2000): 432-455, 432.

15 Aebischer therefore talks about “the play’s multiplicity of racial positions — its ‘Othering’ not
only of the Moor but also of the Nordic Goths.” Pascale Aebischer, Shakespeare’s Violated Bod-
ies: Stage and Screen Performance (Cambridge: Cambridge University Press, 2004), 112.

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



Race, Ethnicity and Alterity in William Shakespeare’s Titus Andronicus == 79

that he will use his mistress’s rise to the throne of Rome to overcome his status
as an outsider.

Then, Aaron, arm thy heart and fit thy thoughts
To mount aloft with thy imperial mistress,

And round her pitch whom thou in triumph long
Hast prisoner held, fettered in amorous chains
And faster bound to Aaron’s charming eyes
Than is Prometheus tied to Caucasus.

Away with slavish weeds and servile thoughts!

I will be bright, and shine in pearl and gold

To wait upon this new-made empress.

To wait, said I? — to wanton with this queen,
This goddess, this Semiramis, this nymph,

This siren that will charm Rome’s Saturnine

And see his shipwreck and his commonweal’s. (1.1.511-523)

The social and categorical system with supposedly clear-cut lines of distinction
between different classes and races not only is about to be openly changed in
this speech, but it has also never been quite what it seemed, with the queen con-
structed as a prisoner in chains and the slave being her gaoler. Not only is the
distinction between inside and outside questioned, but also the difference be-
tween above and below. The demarcation lines constructed by human beings
to create an other in order to position themselves are shown to be precarious,
ephemeral and subject to change. Aaron uses the old categories of distinction
while at the same time destabilizing them. For example, in comparing Tamora
to the beautiful but cruel Assyrian queen Semiramis, he conjures up associations
both of an early civilization and of the barbarous methods used by this queen.
Like Tamora, Aaron advocates the use of equivocation, predicting the downfall
of Rome as the result of the animosity the Goths still harbor behind the peaceful
facade they produce in order to deceive the Romans.

Titus Andronicus may have behaved in a way that can be described as bar-
barous and that challenges the stereotype of Rome as the epitome of civilization,
but at least Aaron seems to live up to stereotypical conceptualizations of black
negative others when he incites Tamora’s sons Chiron and Demetrius to murder
Bassianus and rape Lavinia. He describes himself as “cunning” and full of “vil-
lainy” (2.2.6-7) and significantly, when he discloses his plans to Tamora, he in-
cludes a reference to hair and thus, indirectly, to his race in his self-characteri-
zation:

What signifies my deadly standing eye,
My silence and my cloudy melancholy,
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My fleece of woolly hair that now uncurls
Even as an adder when she doeth unroll
To do some fatal execution?

[...]
Vengeance is in my heart, death in my hand,
Blood and revenge are hammering in my head. (2.2.32-39)

When Tamora reacts with delight to this speech, she also addresses Aaron with a
racial epithet and calls him “my sweet Moor, sweeter to me than life” (2.2.51). Be-
tween them, Tamora and Aaron here confirm conventional negative conceptual-
izations of the racial and ethnic other. When they are confronted by Bassianus
and Lavinia in the forest, the two Romans reiterate the xenophobic and racist
stereotypes of their own culture. Lavinia quite correctly accuses Tamora of in-
tending to commit adultery with Aaron, but she does so by disparagingly ad-
dressing them as “your Moor and you,” thus foregrounding Aaron’s blackness
and by implication establishing a causal link between race and sexual incontin-
ence. Bassianus becomes even more explicit in this respect:

Believe me, queen, your swart Cimmerian

Doth make your honour of his body’s hue,
Spotted, detested and abominable.

Why are you sequestered from all your train,
Dismounted from your snow-white goodly steed,
And wandered hither to an obscure plot,
Accompanied but with a barbarous Moor,

If foul desire had not conducted you? (2.2.72—-79)

Interestingly, Tamora as a white queen here is constructed into the position of a
woman whose purity is threatened by pollution from the racial other. Her own
ethnic alterity is ignored in view of the seemingly stronger claims of the need
to protect whiteness. Even Tamora’s horse is described as white, and her dis-
mounting from it is likened to a descent into darkness in terms both of morals
and of civilization, with Aaron being depicted as a barbarian.’® Lavinia adds in-
sult to injury when she disparagingly tells her husband that they should leave
and “let her joy her raven-colored love” (2.2.83). Tamora reacts full of indigna-
tion, and it is not without good cause that she complains to her sons about
how the Roman couple has treated her:

16 Sale also cites Bassianus’ speech and observes that “it imputes racism to the Romans.” Car-
olyn Sale, “Black Aeneas: Race, English Literary History, and the ‘Barbarous’ Poetics of Titus An-
dronicus,” Shakespeare Quarterly 62.1 (Spring 2011): 25-52, 28.
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And then they call me foul adulteress,
Lascivious Goth, and all the bitterest terms
That ever you did hear to such effect.

[...]
Revenge it as you love your mother’s life,
Or be ye not henceforth called my children. (2.2.109 -115)

Understandable as her frustration at the racist slurs she has been submitted to
may be, Tamora’s reaction, with her inciting her children to take revenge for
her, is problematic in as far as it will produce a further turn of the spiral of bru-
tality that is so characteristic of the play, and it is a further pointer in the direc-
tion of barbarism. Chiron and Demetrius immediately react to their mother’s
speech, and they stab Bassianus. Unsurprisingly, Lavinia produces a barrage
of negative epithets depicting Tamora as the apotheosis of primitivism:

Ay, come, Semiramis, nay, barbarous Tamora,
For no name fits thy nature but thy own. (2.2.118-119)

In what follows, Tamora, Chiron and Demetrius behave in a barbarous way in-
deed. The sons prevent the mother from stabbing Lavinia only in order to be
able to rape her. In a second scene of pleading, Lavinia now tries to persuade
Tamora to stop her sons:

Lavinia: O Tamora, thou bearest a woman’s face —
Tamora: I will not hear her speak; away with her! (2.2.136-137)

Lavinia’s argumentative strategy here is exactly the same as that used by Tamora
when she pleaded for the life of her eldest son Alarbus. Lavinia refers to what
she has in common with Tamora beyond all their differences, namely, in this
case, their status as women. Lavinia thus hopes to be able to trigger an empa-
thetic reaction in Tamora, with the latter putting herself in Lavinia’s place and
consequently saving her from the rape intended by her sons. Lavinia tries to
place herself with Tamora on one side of a borderline that separates the two
women from a male other while for Tamora, another line of demarcation is
more important, namely that between herself and her family on the one hand
and the Andronici on the other, which is why, like Titus before her when she
was doing the pleading, she will not listen and remains adamant. Significantly,
the other is deprived here by the queen of an effective voice and is all but anni-
hilated. In a last attempt, Lavinia tries to persuade Tamora by an appeal to com-
passion:
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O be to me, though thy hard heart say no,
Nothing so kind, but something pitiful. (2.2.155-156)

Yet again, Lavinia here argues just like Tamora in her plea to Titus, in which she
appealed to the Roman general’s mercy, but this attempt is just as unsuccessful
here as in the earlier scene, and Tamora explicitly refers to Titus’ unrelenting at-
titude to justify her own. Tamora is only satisfied once Lavinia has been taken
away and announces that “now will I hence to seek my lovely Moor” (2.2.190).
For the time being, then, while stereotypes about the primitivism and barbarism
of the racial and ethnic other seem to have been confirmed, our confidence in
the superiority of white Roman civilization has also been shaken.

Aaron himself is only allowed another four lines in the second act in which
he announces his intention of making Titus Andronicus’ sons Quintus and Mar-
tius appear to be the murderers of Bassianus (2.2.206-208), a devilish plan
which works out perfectly when Aaron, in apparent corroboration of the suspi-
cions raised against the two brothers, finds the money-bag he has previously
hidden himself (2.2.280). It is the very sparseness of the black man’s appearan-
ces and speeches on stage, the indirect proportionality in this phase of the play
between Aaron’s important and decisive agency and the negligible presence of
his voice, which is almost an absence, that contributes to the creation of an im-
pression of ominous threat in connection with the racial other.

However, the internal divisions among the Romans are not neglected either.
For example, when he tries to rescue his two brothers from being wrongfully put
to death for the murder of Bassianus, Lucius is banned for life from Rome. As
Titus Andronicus’ reaction shows when he hears about this, the conventional
constructions of Rome as the place of order and civilization become more and
more doubtful:

Why, foolish Lucius, dost though not perceive
That Rome is but a wilderness of tigers?

Tigers must prey, and Rome affords no prey

But me and mine. How happy art thou then
From these devourers to be banished. (3.1.53-57)

The wilderness now is to be found right inside the walls of Rome so that once
again inside and outside, civilized self and primitive other have become indistin-
guishable and the borderlines on which the basic categories of such binary
thinking are founded have become blurred even more.

Meanwhile, Aaron’s and Tamora’s campaign against the Andronici contin-
ues, and the black man’s negative characterization is based on his use of lies
and equivocation, such as when he deceives Titus by telling him that his two
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sons’ lives might be spared in exchange for the general’s chopped-off hand.
When Titus joyfully accepts this supposed offer, his choice of words is significant
because, in the imagery used, it clearly links Aaron’s deceitful behavior to this
skin color:

O gracious emperor, O gentle Aaron!
Did ever raven sing so like a lark
That gives sweet tidings of the sun’s surprise? (3.1.158 —160)

The juxtaposition of the raven to the lark and the concomitant opposition be-
tween blackness and light, it is hinted here, might be dissolved, but Titus will
be cruelly disenchanted when his hand is brought back to him together with
his two sons’ heads. Conventional white racist stereotypes that associate black-
ness with evil are corroborated here, then. Interestingly, though, Aaron literally
glories in his evil deed and, in an obstinate gesture of negative self-affirmation,
turns it into a Manichaean element of racial identity constitution:

0, how this villainy
Doth fat me with the very thoughts of it.
Let fools do good and fair men call for grace,
Aaron will have his soul black like his face. (3.1.203-206)

The negative stereotyping of black people here has turned into a self-fulfilling
prophecy, with Aaron not only reiterating the conceptual link between blackness
and evil, but positively affirming it. Elizabethan audiences may have read this as
proof of the accuracy of racial stereotypes, but this might also rather be seen as a
strategy of self-liberation from the fetters created by the very prejudices white
people harbor against blacks, as a means of escape from the mechanisms that
construct the non-white subject into a subaltern position.”” After all, it is through
his affirmation of evil and the throwing overboard of moral considerations that
the slave here gains considerable agency and becomes the director of a cam-
paign of revenge directed against the conqueror.

While at the beginning of the play, victorious Titus Andronicus returned to
Rome to parade the vanquished enemies in the streets of the imperial center,
now, due to internal divisions in Rome, one of the general’s sons threatens to

17 White makes a similar point when she argues that, “[rlendered ethically and morally un-
sound because of his hue, Aaron is free to wage war against Roman society, since he has
none of the familial and communal ties of those around him. That he wishes to avenge himself
on a society that considers him little more than an animal is not surprising.” Jeannette S. White,
“Shakespeare’s Titus Andronicus,” Explicator 54.4 (1996): 207—209, 208.
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make common cause with the Goths in order to attack the city and thus solve its
inner conflicts in his favor. The lines of distinction between friend and foe, self
and other become ever more difficult to discern.

To a twenty-first century audience, it is in situations in which Aaron falls vic-
tim to racist discrimination that this black character, who most of the time is de-
picted as an arch-villain, takes on human traits, and this is also true here where
we can feel him smarting under white Rome’s racism. The great majority of
Shakespeare’s audience most probably gleefully enjoyed the racist attacks on
black people in the play, but even they must have been jolted out of the autom-
atisms of racist thinking by the scene in which the nurse announces the birth of
Tamora’s and Aaron’s son. The nurse enters “with a blackamoor child,” as the
stage direction has it, and immediately refers to it as “our empress’ shame
and stately Rome’s disgrace” (4.2.61), “[a] devil” (4.2.66), and she describes its
to Aaron as

A joyless, dismal, Black and sorrowful issue.

Here is the babe, as loathsome as a toad

Amongst the fair-faced breeders of our clime.

The Empress sends it thee, thy stamp, thy seal,

And bids thee christen it with thy dagger’s point. (4.2.68-72)

The baby here, due to its skin color, is seen only as the outward manifestation of
Tamora’s infidelity and adultery, and it is obviously considered to be a product of
miscegenation. Interestingly, the nurse does not call the baby loathsome per se,
but only within a specific context, namely a white one. The baby’s supposed
loathsomeness, then, is not an essential and inherent quality, but a relative
one. Only if perceived from a limited and specifically white position can its oth-
erness be constructed into a negative quality. It is the white mother Tamora who
reacts in an unnatural and inhuman way by having the nurse ask Aaron to kill
the baby, and it is the black man who, in this situation, is the only character on
stage who preserves his humanity, as can be seen in his reaction to the nurse’s
words:

Zounds, ye whore, is black so base a hue?
[to the baby)
Sweet blowze, you are a beauteous blossom, sure. (4.2.73-73)

For a brief moment, we catch a glance of a doting father behind the facade of the
black villain, and when he defends his child against Demetrius’ attempt at kill-
ing it, this turns into a spirited celebration of blackness and a taunting challenge
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to Tamora’s sons who are disparagingly constructing Aaron into a position of ra-
cial inferiority:

Ye white-limed walls, ye alehouse painted signs!
Coal-black is better than another hue;

For all the water in the ocean

Can never turn the swan’s black legs to white,

Although she lave them hourly in the flood. (4.2.99-105)

What happens here is a remarkable toppling of the foundations of white racist
discourse in which whiteness is essentialized and considered to be the natural
color of human beings and thus the norm, with non-white people constituting
an aberration. In Aaron’s speech here, however, Tamora’s sons are compared
to walls and alehouse signs that are not white to begin with, but need to be
painted in order to become so, and while paint can always be washed off,
Aaron claims, blackness can’t. He has turned the conceptual tables on the
white racists in the play, de-essentialized whiteness and claimed blackness as
the authentic color of human beings.

When Chiron worries about the scandal his mother’s black baby will create,
fearing that “Rome will despise her for this foul escape” (4.2.115) and claiming
that “I blush to think upon this ignomy” (4.2.117), Aaron once again pits black-
ness against whiteness and makes the latter come out the worse for it:

Why, there’s the privilege your beauty bears.

Fie, treacherous hue, that will betray with blushing
The close enacts and counsels of thy heart.

Here’s a young lad framed of another leer:

Look how the black slave smiles upon the father,
As who should say, ‘Old lad, I am thine own.’

[...]
Nay, he is your brother by the surer side,
Although my seal be stamped in his face. (4.2.118-123, 128 -129)

Aaron here privileges blackness over whiteness. He argues that black people
clearly advertise their identity while being more inscrutable than white people
because it is more difficult to discern when they blush, which in certain situa-
tions can give them an advantage over others. Indeed, when he refers to his
son as a “black slave,” this can only be understood as an ironic remark, signal-
ing the baby shall not end up in a subaltern position.

In this scene, we are allowed a glimpse of a different Aaron, who preserves
his humanity when confronted with his baby and defends it against the murder-
ous intentions of all the others. In his proud affirmation of his skin color and his
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offensive revaluation of the hierarchies of white racism, he grows in stature and
acquires a certain dignity. Shakespeare enables us to go beyond conventional
stereotypes and put ourselves in the position of people normally constructed
as negative others. However, we are only allowed a fleeting moment in which
we can see this different, altogether more positive side of the other. Having al-
most managed to make us see him with different eyes, Aaron reverts into
more stereotypical barbaric behavior when he kills the nurse in order to get
rid of a witness to Tamora’s giving birth to a black child. Nevertheless, together
with the earlier problematization of the clear-cut binary dichotomy between civi-
lized Rome and its barbaric others, this scene further contributes to a differentia-
tion of conventional frameworks that obviously simplify a reality that is much
more complex than the concepts we devise for it can be. Just as we have been
shown barbaric elements in the behavior of Titus Andronicus, the champion
and defender of civilized white Rome, so are we confronted here with humane
elements in Aaron, the alleged barbarian.

When Aaron devises a plan to save his baby by exchanging it for another
mixed couple’s white child and using the latter as a substitute heir to the throne,
this has serious consequences for the perception of racial alterity:

Not far one Muly lives, my countryman:

His wife but yesternight was brought to bed;

This child is like to her, fair as you are.

Go pack with him and give the mother gold,

And tell them both the circumstance of all,

And how by this their child shall be advanced

And be received for the emperor’s heir,

And substituted in the place of mine,

To calm this tempest whirling in the court;

And let the Emperor dandle him for his own. (4.2.154-163)

The notion of a seemingly white child having a black father problematizes the
recognizability and identifiability of the racial other and it opens up the discon-
certing possibility of the black other on the throne of white Rome. The threat of
the usurpation of the supposed center of civilization by the barbaric other is a
serious option here. Aaron’s defense of his son now takes on the characteristics
of a rebellion motivated by anti-racist sentiment, such as when he addresses his
son in the following words:

Come on, you thick-lipped slave, I’ll bear you hence,

[...]
[...] and bring you up
To be a warrior and command a camp. (4.2.177-182)
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The fact that Aaron here describes his child through the combination of a derog-
atory adjective and a noun referring to the subaltern position of blacks clearly
marks this as an obstinate war-cry answered by one of the victims of racism de-
termined to effect a change.

The latter part of the play is again devoted to the internal divisions of the
Romans, the question of how they deal with the othernesses within their own
society. Saturninus, for example, tries to counter Titus’ complaint about the
lack of justice with a legalistic argument:

Buzz in the people’s ears, there nought hath passed
But even with law against the wilful sons

Of old Andronicus. [...]

[..]

As who would say, in Rome no justice were. (4.4.7-9, 20)

The new emperor here uses the same formalistic approach as Titus did in act 1,
when he recommended the people should give their vote to Saturninus rather
than to Bassianus, but the fact that no good has come from this decision and
that Rome is in greater turmoil than ever before in the play does not bode
well, nor does the fact that the spiral of killing and brutality continues, such
as when the unfortunate clown acting as a messenger for Titus Andronicus
and bringing a letter from him to Saturninus is apprehended and hanged by
the latter. Almost simultaneously, it is announced that Lucius has returned
from banishment as “warlike general of the Goths” (4.4.68), so that at the end
of act 4, things seem to be coming to a head and the various conflicts of the
play are about to finally explode.

The last act of the play begins with a scene set in the camp of Lucius and his
Goths and yet again demonstrates the shiftiness of borderlines between friend
and foe when one of the Goths addresses Lucius as “[b]rave slip sprung from
the great Andronicus / [wlhose name was once our terror, now our comfort”
(5.1.9-10). The only demarcation line that always seems to hold fast in the
minds of the characters in this play is the racist one that distinguishes white
from black and constructs the latter into an inferior position. This becomes
clear when the second Goth appears and presents Aaron whom he discovered
and arrested because he could hear the crying of the moor’s baby. Ironically,
it is his child, the only being that has been able to bring out the humane side
in him, that unwittingly betrays Aaron. The usual barrage of invective and racist
abuse is poured down on the black man by the white Goths and Lucius. Aaron is
vilified as “the incarnate devil” (5.1.40) with a “fiend-like face” (5.1.45), but when
Lucius threatens to have him and his baby hanged, he once again shows his pa-
ternal feelings and offers to tell the whole truth in exchange for the life of his
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child. Like his mistress Tamora, he has many barbaric characteristics, but when
it comes to their children, these two become selfless and relentless defenders of
their offspring, unlike Titus Andronicus who, although he is supposed to be a
civilized Roman, has killed his son Mutius because the latter dared to contradict
him. Nevertheless, Aaron never manages to escape the negative labelling as a
barbarian, even in his more humane moments.

When Aaron tells Lucius the truth about Lavinia’s rape and discloses the
names of the perpetrators the young Roman exclaims, “O barbarous, beastly vil-
lains, like thyself!” (5.1.97) and asks the black man how he can “say all this and
never blush?” (5.1.121), upon which Aaron answers: “Ay, like a black dog, as the
saying is” (5.1.122), thus ironically establishing a link with the color of his skin
himself. When Lucius asks him whether he is “not sorry for these heinous
deeds” (5.1.123), Aaron launches into a defiant glorification of evil, gleefully rev-
elling in an enumeration of all the various kinds of crimes he has committed,
only to finish with the regret that “nothing grieves me heartily indeed / But
that I cannot do ten thousand more” (5.1.143 - 144). The scene can of course be
read as further evidence of Aaron’s barbarity, but it can just as well be under-
stood in terms of a constantly othered man, and one in a desperate situation
to boot, defiantly trying to make his peace with the realm of alterity to which
he seems to be inescapably banned.

Significantly, the other is silenced as Aaron is gagged and, like Lavinia be-
fore him, deprived of a voice. This is repeated in a later scene, in which Titus
has Tamora’s sons Chiron and Demetrius arrested and tells Publius to “stop
their mouths if they begin to cry.” (5.2.161). In this revenge tragedy, which is
also an example of the theater of cruelty, the spiral of brutality has almost
reached its greatest spin. At this moment it is characterized by the speechless-
ness that rules between the warring factions, with the respective other no longer
being granted the right to express its own positionality. Thus, when he is about to
kill Chiron and Demetrius, Titus Andronicus enters together with Lavinia, and al-
most his first words are, “Sirs, stop their mouths; let them not speak to me”
(5.2.167). He then, in one of his longest speeches in the play, gleefully and in
great detail describes to Tamora’s sons how he will turn them into human pastry
and feed them to their own mother. The distribution of words here does not only
tell us something about the distribution of power, but, first and foremost, it be-
comes an indicator of how alterity is negotiated.

What follows is the infamous scene of the cannibalistic banquet during
which Titus feeds Tamora her own sons, kills first Lavinia and then Tamora be-
fore being killed himself by Saturninus who in turn is killed by Lucius. By now, it
seems, the only way of coping with the other is through its complete annihila-
tion. Cannibalism is an extreme example of this because it entails the ingestion
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of the other which is completely destroyed in the process, ceases to be an other
and instead becomes part of the consuming self. Cannibalism has always been a
taboo, one of the strongest signs of inhuman and depraved barbarism, but the
clear attribution of this epithet to any one of the characters on stage here be-
comes problematic. It is of course Tamora who commits the act of cannibalism,
but she does not know that that is what she is doing. Instead, Titus does know,
and it is he who has engineered the whole process. The woman who has been
branded as a barbarian here is made to unknowingly perform a barbarian
deed, but from an ethical point of view, this does not at all confirm her presumed
status as a primitive, but rather marks Titus Andronicus, the master-mind behind
this perverse dinner, as the real barbarian. Once again, conventional conceptual
borderlines have to be redrawn here.

After the mass murder of the cannibalistic banquet, general chaos rules and
Rome is in dire need of the re-establishment of order. The social fragments of its
various factions have to be put together again if Rome is not to disintegrate into
a jumble of irreconcilable alterities. This comes out in Marcus’ immediate reac-
tion to the slaughter and carnage:

You sad-faced men, people and Sons of Rome,

By uproars seven, as a flight of fowl

Scattered by winds and high tempestuous gusts,

O let me teach you how to knit again

This scattered corn into one mutual sheaf,

These broken limbs again into one body. (5.3.66—71)

When these words are uttered, the stage is strewn with real bodies and the body
politic is in greatest danger. A Roman Lord asks how all this could have come
about, and Lucius clears everything up in an attempt to re-establish order and
tells his fellow Romans about the misdeeds of Chiron, Demetrius and their ac-
complices. He then constructs himself into the position of the healer and unifier
of Rome able to establish peace both within and without. Despite the injustice of
his banishment, Lucius argues, he has always remained loyal to his native Rome,
and, what is more, he has even managed to turn its enemies into friends, to
bridge the faultlines of hostilities between Romans and Goths. Significantly,
he argues that it was the authenticity of his tears that mellowed the former en-
emies (5.3.103-111). He thus tells a tale in which awareness of a common hu-
manity beyond the divisions of ethnic otherness is acknowledged and enables
compassion, which in turn becomes the basis of a future peace. In Lucius’ ver-
sion of events, then, it is exactly what failed between Titus and Tamora as
well as between Tamora and Lavinia that worked in the case of his encounter
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with the Goths, viz. the recognition of a shared condition as human beings that
can unite people, be they ever so different.

However, Lucius here speaks as a politician who wants to become the new
emperor. He produces nothing but political rhetoric, and the glimpse we get here
of a utopia in which all differences are overcome is nothing but an idealized ver-
sion of events, which is underlined when Marcus tries to support his nephew and
begins to speak. He shows them Aaron’s baby, “[tlhe issue of an irreligious
Moor,” (5.3.120) and depicts himself and Lucius as the innocent victims of the
black man’s devious stratagems, upon which Emillius hails Lucius as the new
emperor of Rome. Marcus cleverly presents the Romans with a bodily represen-
tation of racial otherness and links this with a tale of deceit and villainy. While
Lucius talks about himself as someone who overcomes ethnic borderlines and
unites people, his uncle makes it clear that some borderlines, particularly racial
ones, need to be upheld in order to safeguard Rome against the irreconcilable
evil and otherness of people like Aaron. Peace with the Goths may be possible
after all because they are white, but peace with the Moors, never. We are caught
up again in the fetters of racist thinking.

Lucius now is the new emperor, and as such he needs to define his new
identity. This happens with reference to the negative racial other. His uncle Mar-
cus greets him as the new imperial ruler and in telling words links this immedi-
ately with a scathing reference to Aaron:

Lucius, all hail, Rome’s royal Emperor!

[to others] Go, go into old Titus’ sorrowful house

And hither hale that misbelieving Moor

To be adjudged some direful slaughtering death

As punishment for his most wicked life. (5.3.140 —144)

The negative energies and sentiments created in the course of the play need to be
canalized and drained, and Aaron is a welcome receptacle for them. He came to
Rome as a prisoner of war, and although he undoubtedly is the instigator of
some of the most heinous crimes committed in the play, he is loyal to his
queen and lover and to her followers and he heroically defends his baby. His
deeds can be regarded as an act of resistance against a racist conqueror. He
may be a perpetrator, but he is also a victim of racist propaganda. Titus promises
to re-establish internal harmony. At the same time, however, he makes a spec-
tacle out of the negative other, the outsider Aaron, by condemning him to die
a terrible death. In a last act of defiance, the latter reaffirms his will to do
evil, only regretting that he will now no longer be able to do so. What many
an Elizabethan playgoer will have understood as a final confirmation of the
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blackness of the black man’s soul, however, can also be seen as an ultimate act
of anti-imperialist as well as anti-racist rebellion.

As far as Tamora is concerned, just as in the case of Aaron, the other is to be
totally annihilated. The play ends with a short speech by Lucius, in which the
new emperor posthumously condemns the queen of the Goths by depriving
her of a proper burial:

As for that ravenous tiger, Tamora,

No funeral rite, nor man in mourning weed,

No mournful bell shall ring her burial,

But throw her forth to beasts and birds to prey:

Her life was beastly and devoid of pity,

And being dead, let birds on her take pity. (5.3.194-199)

Tamora here is banished into the realm of utter alterity. She is treated like car-
rion. The other here is deprived of the status of a human subject and is treated
like an object instead. The last word of the play is “pity,” and Tamora’s lack of
pity is used by Lucius as a justification of the posthumous punishment he is met-
ing out. But this last speech of the play clearly suffers from the one-sidedness of
an imperialist logic, which privileges the perspective of the conqueror and, in the
manner of the victor, ignores the point of view of the vanquished victim. Lucius
does not mention at all that when Tamora asked his own father to have pity on
her son Alarbus, Titus showed no mercy either.

The audience in Shakespeare’s theater, however, is aware of this so that the
ending of the play is a problematic one in as far as outwardly order seems to
have been restored, but it nevertheless appears to be nothing but a tenuous
peace based on contradictions and on blind spots. None of the characters in
the play has managed to acquire the art of coping with alterity, and this — despite
the new succession to the throne — does not bode well for the future. Titus An-
dronicus thus manages not only to entertain its audience, but, in view of the mul-
tifarious political contexts of alterity in the 1590s, also critically engages with
vital questions of how to negotiate otherness in an imperial world of widening
and ever more complex horizons.

EBSCChost - printed on 2/10/2023 1:50 PMvia . Al use subject to https://ww.ebsco.confterns-of-use



EBSCChost - printed on 2/10/2023 1:50 PMvia . Al use subject to https://ww.ebsco.confterns-of-use



EBSCChost -

Pier Giuseppe Monateri
The Reversal of Modernity: From Justinian
in Paradise to Royal Occultism

1 Imperial messianism: The corporate eagle

In the West, the theory of the parallel between God and the emperor reached its
ideological and poetic peak in the works of Dante, and in particular, in his Com-
edy (1308 -1321).

Dante, as a political thinker, received renewed attention by Agamben,* but
his theory of the universal monarchy also formed the object of the first book
by the young Kelsen,? a champion of legal formalism and orthodoxy. As we
know, Kelsen conceived his pure theory of law to depict the legal order as a
mere nexus of valid norms whose content is substantially indifferent; a world
of pure validity indifferent to any meaning. In this sense, Schmitt became his
major opponent. For Kelsen, the Grundnorm - the fundamental norm from
which all other norms derive their validity — is a pure logical postulate. On
the contrary, Schmitt maintained the conception of the constitution as a concrete
order based on a material apprehension and division of spaces and resources.
While Kelsen was indifferent to any actual location of the legal order, and to
any possible transcendent background of it, Schmitt emphasized spatial consid-
erations and political theology. It is, then, of particular interest that the young
Kelsen devoted his research to Dante, whose book On Monarchy (around 1310)
contemplates an ideal universal world government based on the exquisite theo-
logical parallel with the cosmic rule of the Lord.

Kelsen’s appraisal is as simple as it is anachronistic, but it can give us an
insight on the way in which the most orthodox of twentieth century jurists
could reformulate Dante’s conceptions. For him, Dante represented the last
voice of the dying breed of believers in a world empire, destined to be supersed-
ed in the Renaissance by Machiavelli and Bodin as the modern thinkers on sov-
ereignty and the state. Dante imagines God’s own monarchy as encompassing
the whole universe® of which the earthly empire is just a copy or an imitation.*

1 Giorgio Agamben, Pilate and Jesus, trans. Adam Kotsko (Stanford: Stanford University Press,
2015), 39.

2 Hans Kelsen, Die Staatslehre des Dante (Wien: Franz Deuticke, 1905).

3 Dante Alighieri, Monarchy, ed. Prue Shaw (Cambridge: Cambridge University Press, 1996) I,
ch. 6-7.

https://doi.org/10.1515/9783110670226-006
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It is certainly not difficult to trace this model back to the imperial ideology that
could be based on the Digest and the imitation of Byzantine models. Dante’s uni-
verse, as we know, is strongly rooted in a sort of theological geography, as it is
based on the depiction of a void earth at whose center is located Satan, the
prince of evil and of gravity, sitting at the end of an immense cone constituting
his proper kingdom, hell. Above this huge void, in the midst of the ocean, is the
Mount of Redemption — almost a mound on Satan’s grave — which is pointing
towards the skies. At its peak we find the Purgatory which souls must ascend
to eventually reach heaven. At the opposite side of the earth, we find Jerusalem
laying at the very center of the emerged lands.®

The notion of Dominus Mundi and its associated ideology is easily illustrated
by Dante’s cosmography. The Master of the World is an earthly copy of God,
reigning on a block of land. The conquest of Jerusalem is geopolitically relevant
as the conquest of the very center of this land. The proper habitat of human so-
ciety is, then, a thin slice between the heavens above and the hell below attract-
ing bodies as gravity does.

In these terms, there is no doubt that Dante believed in a universal legitimate
lordship as the best possible government:

The whole of mankind in its ideal state depends on the unity which is men’s wills. But this
cannot be unless there is one will which controls and directs all the others towards one
goal, since the wills of mortals require guidance on the account of the seductive pleaser
of youth, as Aristotle teaches at the end of the Ethics. Nor can such a single will exist, un-
less there is one ruler who rules over everybody, whose will can control and guide all the
other wills.®

In the second part of Monarchy, Dante offers a historical demonstration of how in
the past it was Rome that ruled the world rightfully for this purpose so that a
“perfect monarchy” was set up “under the immortal Augustus™, with the Ger-
man emperor representing Rome’s legacy.?

Nevertheless, what we are mainly interested in is the peculiar theological
role assigned by Dante to the emperor Justinian, both as Dominus Mundi and

4 Alighieri, Monarchy, 111, ch. 16.

5 Dante Alighieri, The Divine Comedy, eds. Ernest Wilkins and Thomas Goddard Bergin (Cam-
bridge: Harvard University Press, 1965), Hell XXXIV, vv. 106 —126.

6 Alighieri, Monarchy, 1, ch. 25, sub-s 27.

7 Alighieri, Monarchy, 1, ch. 26, sub-s 28. See also Martti Koskenniemi, “International Commu-
nity from Dante to Vattel,” Vattel’s International Law from a XXIst Century Perspective, ed. Vin-
cent Chetail (Leiden: Nijhoff, 2011): 49-76.

8 Alighieri, Monarchy, 1V, ch 9, sub-ss 69 —80.
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as the great codifier of Roman law. Notwithstanding his dubious moral charac-
ter, Dante depicts him in Paradise as one inspired by God to undertake the “high
task,” since it was through God’s inspiration that Justinian created the Codex.’

The most intriguing visual image Dante used in relation to Justinian is an in-
tricate description of the imperial eagle. Justinian’s speech occupies the entire 6
Canto of Paradise, starting from showing the eagle, the sacred emblem of the em-
pire (‘sacratissimo segno,” or the most sacred of signs), as it races through the
ages.'

Dante introduces this segno as a personified subject with the effect of mak-
ing it an actor, by means of conceits and intricate scholastic discussions on the
relationship between the signifier and the signified, as well as long theological
inquiries on the meaning of Christ’s death at the peak of Roman imperial
strength. We encounter this eagle again in the 18" Canto when we learn that
its body is composed of souls represented by bundles of lights:

With each light settled quietly into place,

I saw that the array of fire had shaped

the image of an eagle’s head and neck.

He who paints there has no one as His guide: He guides Himself; in Him we recognize
the shaping force the flows from nest to nest."

And in the 20" Canto the eagle introduces the six souls that make up its eye,
probably intended as the all-seeing eye of the law.*?

The image of the eagle is highly complex, but one thing is certain and it is
that the empire of the Dominus is represented as a corporate body of souls. This
main feature has been marvelously illustrated in an illumination — as displayed
in Fig. 1" - created during the first half of the fifteenth century and attributed to
Giovanni di Paolo di Grazia.

The ‘corporate’ body of the empire is perfectly portrayed here as a composite
body assuming the shape of the imperial eagle. The eagle in turn became iden-
tified with Justinian himself as “the” emperor par excellence, in the sense that he
gave the world its rational law, as derived from the providential Roman historical
evolution. The Roman people acted as God’s instrument in establishing the im-

9 Alighieri, The Divine Comedy, Paradise, VI, vv 23-24.

10 Alighieri, The Divine Comedy, Paradise, VI, v 32.

11 Alighieri, The Divine Comedy, Paradise, XVIII, vv 106 -111.

12 Alighieri, The Divine Comedy, Paradise, XX.

13 Giovanni di Paolo di Grazia, “The Eagle of Justice,” (Italy, Tuscany), in British Library Cata-
logue of Illuminated Manuscripts. Image available at: http://www.bl.uk/catalogues/illumina
tedmanuscripts/ILLUMIN.ASP?Size=mid&II1ID=56969.
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Fig. 1: “Dante’s eagle,” Giovanni di Paolo di Grazia

perial office, which existed by God’s authority and the people’s ministry. The
image of the eagle conveys both the idea of a providential political salvation
and that of the Roman people as a whole forming the body of the Empire reunit-
ed in the persona of the Dominus Mundi. The people of Rome, as a corporation,
conferred all the powers to the emperor through the Lex Regia (Dig 1.2.1) — as we
have seen already portrayed in the pedestal of Antoninus’ column - to the point
of forming its own composite body.

These are ideas that can easily be traced back in the literature to the civilians
of the thirteenth and fourteenth centuries. For Baldus, the lex regia was the form
of the event which gave meaning to the empire, the papacy, the rule of kings and
city regimes,'* and that, consequently, could be interpreted through the other
concepts available in the Corpus juris. For him, the lex regia could stand as a
model for the origins of monarchical and other political powers. But what is
more important for us is the conception that Baldus had of the populus as a cor-
porate legal person, as he applied the corporation theory to all citizen-bodies. In
his works, terms such as civitas, communitas, corpus and even universitas are
often used interchangeably and can refer to the populus when it constitutes
the unified body of the citizens.”

14 See Baldus [Feud 1.5]; Canning, The Political Thought of Baldus de Ubaldis 62, 185-7.
15 See Baldus [Cod 7.53.5]; Canning, The Political Thought of Baldus de Ubaldis, 141.
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Dante’s image, then, clearly represents the ontological and visual reality at-
tributed to the sovereign as a corporate body constituted by the bodies of his sub-
jects. This image must be kept in mind in relation to Baldus’s depiction of the
Dominus Mundi as a corporal god, and we can legitimately consider whether it
was a source of the famous frontispiece of Hobbes. Can this well-known frontis-
piece simply be an illustration of Baldus’s and other civilians’ passages? Can it
be imagined as an unexpected and dramatic inversion of the imperial corporate
eagle? For Dante, the corporate body of the Dominus Mundi is represented by the
image of a dignified eagle wandering in the heavenly skies, but for Hobbes it will
become a creeping serpent slithering over a mountain. Can this change in image-
ry mark a dramatic as well as a demonological turn of the concept of earthly sov-
ereignty and its consequent apparatus? What were the hidden streams of polit-
ical consciousness that led to this change?

2 James and the path toward heterodoxy

A very different synthesis of ancient political theology, with direct reference to
Eusebius of Caesarea (265-340), can be found in the works of the intellectual
King James I (1566-1625), who composed The True Law of Free Monarchies
and circulated it as an anonymous work in 1598.1¢ Identifying the two targets
of James as King of Scotland is rather simple. On one side, he would hit John
Knox (1505-1572) and the Presbyterians for their theory that the king was
bound in his actions by an original covenant with the people. On the other
side, he would combat the Catholics submitting the sovereign to the direct or in-
direct control of the Roman pontiff."”

As King of England, he endeavored to fight against the Puritans and the com-
mon lawyers. This last point must be strictly scrutinized, since the common law-
yers, in contrast to the Catholics, the Presbyterians and the Puritans, were not a
sect or a religious group, but their tenets were, rather obviously, the most dan-
gerous of all for a monarch of his kind. Indeed, the definition of English law
as the “law of the land,” which today goes practically unnoticed, implies that
it is not the king’s law.

16 King James I was the author of works such as Daemonologie (1597), The True Law of Free
Monarchies (1598) and Basilikon Doron (1599). See The Political Works of James I, ed. Charles
H. Mcllwain (Cambridge: Harvard University Press, 1918).

17 Francis C. Oakley, The Watershed of Modern Politics. Law, Virtue, Kingship and Consent
(1300-1650) (New Haven: Yale University Press, 2015), 254.
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In his cited book as well as in his speech in Parliament of March 21, 1609,
James I designed a sketch of a royal sovereignty of supernatural origin, other-
wise known as the divine right of kings. He described it as a form of perfect gov-
ernment because it was the closest to the divine archetype that could not be lim-
ited by any other earthly power.”® Three are the pillars of this royal authority:
divine revelation, the laws of nature and the laws of the realm.

The first pillar is based on Ps. 82.6 ego dixi dii estis (I say that you are gods),
where according to His Majesty’s interpretation, God is affirming that the kings
are divine and that, as in Luther, they can respond only to Him for their actions.
The king’s duty is that of administering justice (Ps. 101) and to give just laws to
the people (2 Kings 18 and 22-23; 2 Chor. 29 and 34-35), to keep the peace
(Ps. 72) and to be a good shepherd procuring abundance to his realm (1
Sam. 8; Ger. 29). As a minister, he is a servant of God for the good of all the right-
eous (Rm. 13, 1-7).

The second pillar is legal and historical and pertains particularly to the ori-
gins of the Scottish monarchy. In theory, we could imagine that the flock of the
feeble convened to entrust their protection to the strongest under certain speci-
fied conditions. Until then the law would have preceded the institution of the
monarchy. But story has it that King Fergus left Ireland to conquer a Scotland
inhabited by barbarians to whom, after their defeat and submission, he gave
his laws. It follows that it is the king who precedes the law and not vice
versa, and that is why he has precedence over all other classes, the parliament
and its laws. As a necessary consequence, the kings make the laws, and it is not
the laws that make the kings.? A sovereign will always try to remain faithful to
his laws, but in no way is he bound by them. He can act as he wishes without
being questioned by any jurisdiction.

A third argument advanced in the name of the law of nature is as follows: a
king is like a father to his people, or like a head to the body; in both cases he is
leading the subordinate parts of the whole. Just as a father can punish a son for
the sake of the family, so can the head cut an arm off for the salvation of the
whole body. It is understood that the body could not reciprocally cut the head
off, even if sick, for it would immediately perish.?®

His conclusion is almost apparent. Obedience is always due to a sovereign
king as he has been enthroned by God. He is also owed guardianship of the

18 James I, “Basilikon Doron,” in The Political Works of James I, ed. Charles H. Mcllwain (Cam-
bridge: Harvard University Press, 1918): 1-52.

19 James I, “The True Law of Free Monarchies,” in The Political Works of James I, ed. Charles H.
Mcllwain (Cambridge: Harvard University Press, 1918): 53-70.

20 James I, “The True Law of Free Monarchies,” 64— 66.
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faith in accord with the Act of Supremacy of Henry VIII (1534). He is the rightful
and legitimate head of the Church of England and has full power to reprise, pun-
ish, reform, rule, correct and amend all the mistakes, heresies and abuses for the
glory of the Christian religion and for the keeping of the union and peace of the
realm.

As has been noted, the political theology of James I seems to be based on
two apparently inconsistent premises.” On one hand, the king is clearly
bound to realize the good of the kingdom, and he is responsible for it. Then
there would be a divine order establishing what is right or wrong on earth
and would sanction every deviation, even those of a king. Right and wrong,
good and evil have been laid down by God, before the institution of civil govern-
ments and the elevation of monarchs so that justice does not depend on the
king’s will. An arbitrary monarch becomes a tyrant and an enemy of God’s jus-
tice. We could well say that for James a monarch is free because ‘he does not rec-
ognize any other power on earth above himself’ (Job 41:25). No one on earth has
jurisdiction over him. This contradiction leads to an inescapable conclusion: the
sovereign must obey God’s laws, but on earth, his laws are God’s laws. There is
no residue left from the heavenly order to the worldly political one. The latter is
perfectly mirroring the former, and the former is completely transfused in the lat-
ter. The world order is a hierarchy of jurisdictions and obedience designed by
God. There is no disjuncture, nor discontinuity between the temporal and the
spiritual. Only the king knows what is good and evil and when and how to
act. The only duty of the subjects is to obey.

At this point, we can certainly trace an important parallel with the work of
Jean Bodin (1530 —1596), and especially his reception in Germany, even if we may
find in these matters an obviously much more complex and baroque evolution
toward the metaphysics of metaphors applied to political theory.?> The world po-
litical order described by these authors becomes indeed a representation of the
divine order of the universe. This point is rather important from an ontological
perspective. The Roman Emperor was the Lord of the World. The Byzantine Em-
peror was the ikon, the true image of God on earth, participating in His essence.
German emperors became figures of the Christ or the Anti-Christ. Now the world
could start to be seen as a theater, the physical space of a representation of in-
visible characters and forces. The king re-presents God, making Him present
again.

21 Merio Scattola, Teologia politica (Bologna: 11 Mulino, 2007), 82.
22 Michael Stolleis, “La reception de Bodin en Allemagne,” Quaderni fiorentini 24 (1995): 141—
156, 141.
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As Walter Benjamin has noted, there is an ontological side in a metaphor as
a metaphor is an experience.”® We can read the original passage on the Dominus
Mundi in the Digest either in the sense that the Roman emperor is the master of
the world or in the sense that he is like the Lord of it. But what does it really
mean that he is a representation of the Lord?

Here we touch upon the existence of invisible entities that become visible
even if they are not incarnated by someone. A king is not an incarnation of
some invisible entity; rather, he is a representation, no less than parliaments
are representations of the people. We turn toward a world theater that is essen-
tially an aesthetic world, where aesthetics is to be thought of as the dimension in
which something invisible becomes visible. The matter is then, as we think James
likely understood, that of the residue that can separate that which is represented
and that which is representing. For his theory of sovereignty, it was essential that
no residue could be left in the king’s performance of God’s role on earth. Any
possible residue would operate politically and legally in the very possibility of
a jurisdiction over the king’s acts, if not finally in the possibility of his execution
for high treason.

James’s theological reflections can be seen in the context of strongly alterna-
tive and competing political and constitutional theories. This is especially so
against the background of those murky discussions which have characterized
the definition of emergency powers and of the king’s different personae. This de-
bate bypasses the problem of the Stuarts’ presumed despotism®* and must be
fully appreciated in relation to the revival of the imperial mysticism grounded
upon the notion of dominium mundi.

From our perspective, the judgment delivered in 1606 by Chief Baron Flem-
ing in the Bate’s Case is of critical importance.” At its heart lies the crucial re-
mark that Fleming made about the “absolute” and “ordinary” powers of the
king, and we will give this remark the close scrutiny it deserves.

From this case, it emerges that the king’s power is double, both ordinary and
absolute, and that these two powers have several and different laws and ends.
Ordinary powers are possessed for the particular profit of the subjects, the exe-

23 Walter Benjamin, The Origin of German Tragic Drama [1928], trans. John Osborne (London:
Verso, 2009). See also Bainard Cowan, “Benjamin’s Theory of Allegory,” New German Critique 22
(1981): 109-122, 109.

24 Geoffrey Elton, England under the Tudors (London: Routledge, 1960), 403; Francis Oakley,
“Jacobean Political Theology: The Absolute and Ordinary Powers of the King,” Journal of the His-
tory of Ideas 29 (1968): 323 -346.

25 Bate’s Case or Case of Impositions [1606] 2 State Trial 371; see also John William Allen, Eng-
lish Political Thought, 1603 -1660 (London: Methuen & Co, 1938), 8.
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cution of civil justice in ordinary courts and are nominated by the civilians under
the rubric of the jus privatum. In England, these powers belong to the realm of
the common law.*® These laws cannot be changed without a parliamentary
vote, yet they can never really be changed in substance, as they seem to express
rather universal and immutable principles of justice.

On the contrary, the absolute power of the King is that which is applied for
the general benefit of the people, for the salus populi: as the people are the body,
and the king is the head.” It follows that this power is most properly named
“Policy and Government.” As the constitution of the body of the people varies
with time, so too does this “absolute law” vary according to the wisdom of
the king and for the common good.

There is then an absolute and a common law, as there are ordinary and ab-
solute powers, a distinction that already appeared in the Year Book for 1469
under the Latin names of potentia ordinata and absoluta.?®

Of course, here we face a distinction destined to have great impact. It was Dr.
James Cowell, Professor of Civil Law at Cambridge, who in 1607 described the
king as supra legem because of his absolute powers, reigning beyond the ordina-
ry course of the common law.?

In the words of Davies, Attorney General for Ireland, the king exercises a
double power, namely, an absolute power, or merum Imperium, when he ‘doth
use Prerogatives only, which is not bound by positive law’*°, and an ordinary
power of jurisdiction. Moreover, as we know, following James, Blackstone paral-
leled these prerogatives with the mysteries of the bona dea, ranking them among
the arcana imperii. In particular, Blackstone reaches the point of speaking of a
necessary “initiation” into the mysteries of the royal prerogatives.*

Through this distinction between potestas ordinata and potestas absoluta,
we can conceive of the king as having a large and indefinite reserve of power,

26 Oakley, “Jacobean Political Theology,” 327.

27 Money Case [1637], A Complete Collection of State Trials and Proceedings for High Treason and
Other Crimes and Misdemeanors from the Earliest Period to the Year 1783, with Notes and Other
Illustrations, ed. Thomas B. Howell (London: Longman, Hurst, Rees, Orme and Brown, 1816), 389.
28 Year Book 9, Edward IV, Trinity 9; Oakley, “Jacobean Political Theology,” 324.

29 Francis Oakley, Kingship: the Politics of Enchantment (Malden: Blackwell Publishing, 2006),
129.

30 John Davies, The Question Concerning Impositions, Tonnage, Poundage ... Fully Stated and Ar-
gued from Reason, Law and Policy (London: H. Twyford, 1656): 30 —31; see Oakley, “Jacobean Po-
litical Theology,” 325.

31 William Blackstone, Commentaries on the Laws of England, Volume 1: A Facsimile of the First
Edition of 1765-1769 (Chicago: The University of Chicago Press, 1979) book 1, ch. 7, 231.
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which he could on occasion use for the benefit of the state.?? Significantly, the
existence of that reserve of power goes beyond definition, constitution and
words, as awe and charisma, as a sublime political power to deal with matters
of state. As hidden powers, they are mysteries. This hidden and unspeakable res-
idue constitutes the essence of the political sublime. This is the most important
point.

The shift toward an occultism of royal prerogatives was widespread. It goes
far beyond the neutralizing concept of absolutism by which we normally try to
capture this form of monarchy. Absolutism is, rather, a royal occultism. As we
know, Baldus®® spoke of the prince as being capable of derogating from the or-
dinary right by his absolute power, though not from the laws of “God and of na-
ture,” in this sense using the same words as Spinoza and his devastating formula
of Deus sive Natura, whose implications are still to be fully apprehended. It is not
just a matter of emphasis on Roman law, or the revival of forms used by Cynus of
Pistoia or Bartolus.>* As Oakley reports, Baldus also had introduced the terms
absolute and ordinary in his gloss on the Lex Digna (Cod 1.14.4) in an attempt
to clarify that the prince was bound to live according to the laws out of his be-
nevolence, not out of necessity. The point — for us — is rather the sovereign pos-
sessing an occult dimension that supersedes orthodox political theologies.

All of this is lost in the standard accounts of Romanists for the good reason
that, to a large extent, it was the canon law that deeply influenced conceptions of
modern sovereignty. The insertion of canonist principles into the body of Roman
law led to a kind of double modality in the exercise of sovereign powers: a mo-
dality — to use the words of Oakley — running in accordance with the common
law, or the common course of nature; and an exercise of the plenitudo potestatis,
or of the special providence of the Lord. We could say that, according to these
speculations, in God and in the pope resides a plenitude of power, a residue
of an undefinable power to act.

This residue is the one that Schmitt tried to capture in his analogies between
the state of exception and miracles. God can act outside the laws of nature and
perform a miracle, just as when He did when He enabled Shadrach, Meshach
and Abednego to emerge unscathed from the flames of Nebuchadnezzar’s fiery

32 Charles H. Mcllwain, Constitutionalism Ancient and Modern (London: The Lawbook Ex-
change, 2005), 94.

33 Baldus [Cod 1.14.4].

34 Bartolus, Commentaria in primam Codicis partem (Venetiis: Baptista de Tortis, 1493) fol 36;
Cynus of Pistoia, Lectura super aurea volumine Codicis (Venetiis: Andrea de Thoresanis de
Asula, 1493) fol b 8 v; see Oakley, “Jacobean Political Theology,” 330.

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



EBSCChost -

The Reversal of Modernity: From Justinian in Paradise to Royal Occultism =—— 103

furnace.” In the same way, the pope can perform a papal miracle*® by an exer-
cise of his absolute power. But can a king perform miracles? It is hard not to see
here a strong heterodox normative inversion where that which is unorthodox be-
comes political.

Of course, we may find several references® to the omnipotence of God in St.
Jerome (347-420), through Gratian (359 —383) and St. Peter Damian (1007-1073),
in Hugo of Saint Victor (1096 —1141), Peter Abelard (1079 —1142) and Peter Lom-
bard (1096 —1160). Albert the Great (1200 —1280) was, perhaps, the first scholas-
tic to have used the precise distinction between potentia absoluta and potentia
ordinata®. Given this theoretical background and the revival of theological con-
cepts in the twentieth century, what distinguishes Schmitt’s conception of polit-
ical theology from the medieval discourse is his neutralization of the pure polit-
ical dimension of modern sovereignty. For us, his theory is a conscious cover up
of the change in values that occurred after the Reformation. Its real purpose is to
reactivate Roman Catholicism and its philosophical-historical tradition against
the heterodox political forces that prevailed in modernity.

If we place the sovereign as the locus of exception, his position lies on the
threshold where the Dominus, the guardian of order, merges with Belial, the
angel of anomy (2 Cortinthians 6:15). We could say that the angel of anomy op-
erates in a state of exception, in an extraordinary state of affairs. In his Speech of
the Star Chamber in 1616 on his prerogatives, James placed a particular emphasis
on the “extraordinary.”*

There are multiple examples from this age. In 1528, Henry VIII asked for a
dispensation to proceed with a second marriage, something that the pope
could not do using his ordinary power, but that, the king claimed, he could dis-
pense out of his mere and absolute power above the law.*® But, we insist, it is one
thing to ask the pope to act in a miraculous way; it is another to take possession

35 Daniel 3: 20ff.

36 See Oakley, “Jacobean Political Theology,” 333, with reference to Aegidius Romanus, De ec-
clesiastica potestate, ed. Richard Scholz, (Weimar: Hermann Bohlaus Nachfolger, 1929), 158, 192.
37 For all references see Oakley, “Jacobean Political Theology,” 334.

38 Francis Oakley, Politics and Eternity: Studies in the History of Medieval and Early Modern Po-
litical Thougth (Leiden: Brill, 1999), 261.

39 James I, “Speech of the Star Chamber” [1616], in The Political Works of James I, ed. Charles H.
Mcllwain (Cambridge: Harvard University Press, 1918), 333; and see Blackstone, Commentaries
on the Laws of England, Vol. 1, 231.

40 Henry VIII, “Instructions to Sir Francis Bryan and Peter Vannes, Rome,” in Letters and Pa-
pers, Foreign and Domestic of the Reign of Henry VIII, ed. John S. Brewer, vol. 4 (London: Royal
Commission for State Papers, 1870) part 2, n 4977, 2158.

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



EBSCChost -

104 —— Pier Giuseppe Monateri

of the extraordinary and locate it at the center of political sovereignty as the
power to act praeter legem vel contra eam (beyond and against law).*!

As we have already seen, Bartolus elaborated on this dichotomy in his rep-
resentation of the figure of the Dominus Mundi. Nevertheless, as long as we
speak of the exceptional powers of the pope, we remain in the realm of ortho-
doxy. When we start to speak of the circumstances by which the king can do
things de facto which he cannot do de jure, and especially when we clearly
speak of a reserve of power possessed by the king for extraordinary cases*? (or
as Charleton put it in 1652, a royal “reserved power”*), we get out of the pure
economy of salvation. We face an explicit normative inversion, either in relation
to the pope, or in relation to the emperor. It is in this perspective that we can
really appreciate the work of Bloch as an antithesis to Schmitt’s efforts to bridge
the disjuncture between prior theological concepts and those of the modern
theory of law and the state.

Certainly, royal prerogatives derive from the consideration that God Himself
has created a general law of nature, but he has made no law for miracles. There
is no logically necessary connection between this premise and the conclusion
that the prerogatives of the king, like those of God, clearly transcend the ordina-
ry. Indeed, there is a gap, a Kluft, between the two propositions, which is bridged
over by an usurpation, legitimated by the fact that the sovereign must act pro
bono publico. This is something that could be justified long before Christianity
ever entered the stage of history. A political refoulé reemerges in the heterodoxy
of modernity, not in orthodoxy. This heterodoxy was denied by political theology
and the parallel created between earthly institutions and divine power. It was
Schmitt who established a link between miracles and exception so stringent
as to appear logical. The kings never had a government of exorcism or the mirac-
ulous. They had magic powers in Bloch’s reconstruction, and this magic of the
royals was transmuted into a theory of their power backed by theological prerog-
atives. The path from magic to theology is not a logical necessity, as magic is in-
dependent from theology. The disconnection between magic and theology could
be bridged by the large and indefinite reserve of power that could be triggered by
the exception, ratione status. This term, here, is not meant in the derived sense of

41 Oakley, “Jacobean Political Theology,” 334, commenting G Ockham, ‘Quodlibeta VI,” in ] Wey
(ed), Opera theologica (New York: St. Bonaventure, 1980) qu 1, fol 91r.

42 James I, “A Speach to the Lords and Commons of the Parliament at White-Hall” [1609], in
The Political Works of James I, ed. Charles Howard Mcllwain, 309 —310.

43 Walter Charleton, The Darkness of Atheism Dispelled by the Light of Nature: a Physico-Theo-
logical Treatise [1652] (Bristol: Thoemmes, 2002), 329.

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



EBSCChost -

The Reversal of Modernity: From Justinian in Paradise to Royal Occultism = 105

State reason, but in the original sense of the necessary measures to be taken in
reason of the state of things.

In this way, the exception is then located within the mysterious residue of
indefinite power residing in the prerogatives of the Sovereign. That sublime
and terrific reserve of power that can end up reversing the legal order.

3 James and royal occultism

From our standpoint, there is a still more occult side in James’s thought that
must be apprehended here. It has to do with the general framework of James’s
idea of order and the argument by correspondence between kings and God on
which James leaned so heavily in his political writings,** and that can ultimately
be deemed if not “blasphemy” certainly “heterodox.”

This theory of the parallel, or theory of correspondence, between God as
Dominus in heaven and the monarch as Dominus on earth reached its ideological
peak in the works of Dante where it was mingled with the imagery of the Roman
people as the ‘flesh’ of the composite corporate body of the empire. According to
us, this parallel took a rather heterodox turn starting with James, especially con-
cerning the abyss of tacit powers.

The matter of royal prerogatives is echoed in both James’s Star Chamber
Speech in 1616 and earlier in 1609 in his important address to Parliament,
which is central to understanding his particular political theory.*> In the Star
Chamber Speech, James clearly developed a mystical view of his powers:

The mysteries of the Kings power is not lawfully to be disputed...
It would amount to take away to mystical reverence that belongs unto them that sit in the
Throne of God.*®

This is a peculiarly heterodox position. Not even Frederick I could admit to sit-
ting on the Throne of God, even if he proclaimed himself to be the Lord of the
World and conceived his mission in messianic terms. Only the Son of Man

44 William H. Greenleaf, “James the I and the Divine Right of King,” Political Studies 5.1 (1957):
36-48, 36.

45 Qakley, “Jacobean Political Theology,” 337; William H. Greenleaf, Order, Empiricism and Pol-
itics: Two Traditions of English Political Thought: 1500-1700 (Oxford: Oxford University Press,
1964), 58 ff.

46 James I, “Speech of the Star Chamber,” 333.
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(Mark 14:62; Daniel 7:13; Psalm 110:1) could have been elevated to the point of
sitting in heaven with God on his left.

Once he established this heterodox correspondence, James considerably ela-
borated his ideas by the introduction of a further analogy between on the one
hand, the absolute and ordinary powers of God, and, on the other, the absolute
and ordinary, or regulated, powers of the king.

I desire you to give much more right in my private Prerogative, that you give to any Subject;
and therein will I be acquiescent: As to the absolute Prerogative of the Crowne, that is no
Subject for the tongue of a lawyer, nor is lawful to be disputed.

As it is Atheisme and blasphemy to dispute what God can doe: good Christians content
themselves with his will revealed in his word. So, it is presumption and high contempt
in a Subject to dispute what a King can doe; but rest in that which is the Kings revealed
will in his Law.*

Here the distinction between the private prerogatives of the person of the mon-
arch and the absolute prerogatives of the Crown is strikingly clear. James’s argu-
ment relies on a metonymy where the king is represented by the objective nature
of kingship, which is the crown, and not the person of the king. In this sense,
kingship is elevated beyond the holder. We can also stress the value of the
term “absolute” from its meaning of a power being beyond laws and regulations,
to the very idea that this prerogative is beyond words and language.

In substance, for James it would have been blasphemy to try to ontologize
royal mysteries through the use of language, even if done by a lawyer, because
not even a lawyer, an oracle of the law, or a sacerdos (in this view a priest of
royal cult) can articulate those mysteries. Such absolute powers are ineffable.
We are certainly shifting toward the aesthetic of the political sublime of modern
royal authority in a way that we think would have been completely alien to pre-
vious medieval conceptions of the prince.

We would also highlight the distinction between the terms absolute and or-
dinary, something that offers a different perspective to the term absolute monar-
chy: if absolute is contrary to ordinary, it is because it is exceptional. Just as in
the case of Innocent IV against Frederick II, the mystic of absolute power lies in
the fact that it is simultaneously beyond law, beyond language and beyond the
ordinary. It is the terrific unspeakable power that can manifest itself in a state of
exception, or, if you prefer, in the midst of the storm as in the Book of Job. This
power is so unfathomable that indeed, it does not belong and cannot belong to
an ordinary man and consequently, it is rhetorically transferred to the crown.

47 James I, “Speech of the Star Chamber,” 333-34.
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It is in this light that James’s address to Parliament in 1609 must be under-
stood, with all its surrounding hints of paganism: “Kings are justly called Gods,
for that they exercise a manner or resemblance of Divine power upon earth.”*®

If kings are justly called gods, can they command the spirits? Can they per-
form an exorcism? Do they also have jurisdiction over the fairy world? Given
James’s attitude toward witchcraft revealed in his Demonologie, these questions
are not unfounded.

Oakley argued that the distinction between the absolute and ordinary pow-
ers of the king was in effect a piece of political theology, generated by the cog-
nate distinction between absolute and ordinary powers of God that emerged in
the scholastic theology of the twelfth century and subsequently survived as a
commonplace.” Later he suggested considering that sixteenth and seventeenth
century lawyers were thinking not in terms of two coordinate or parallel powers
each confined by law to its proper sphere, but rather of two powers. One power
(the absolute) was in essence superior to the other (the ordinary) and “in times
of necessity” or for “reason of state” the former could transcend the latter, and,
by reaching “above the ordinary course of the law,” encroach upon its domain.
This implied that there could have been the perception of a strong difference be-
tween the nature of one power and that of the other.

If we emphasize the distinction made by James, as we did, one power is mys-
terious, unlimited and “not lawful to be disputed,” whereas the other is clearly
fit for discussion, for it is “the Kings’ revealed will in his law.” In sum, we con-
front a revealed power and an occult power of the kings — the same distinction
meaning, on one side, the “hidden” will of God, and on the other side, God’s “re-
vealed” will.

Here, we face a concealed, secret or hidden will of God and/or of the Sover-
eign, and a revealed will of God/Sovereign, that is revealed in the word of God
contained in the Holy Scriptures, just as the will of the sovereign is revealed in
his laws. This is along the same lines as an unorthodox Gnostic revelation of the
existence of a hidden, or occult divine beyond the revealed truth of the scrip-
tures. Even the laws have a visible revealed side but also a hidden occult side
pertaining to the sublime of the legal. There is always occult excess, an unfa-
thomable and unexhausted reserve of sense in political action and in the law.
There is also something in the juridical-political domain which exceeds it, by-
passing and superseding our capacities of verbalization, and which redirects

48 James I, “A Speech to the Lords and Commons,” 307.
49 Francis Oakley, “The ‘Hidden’ and ‘Revealed’ Wills of James I: More Political Theology,” Stu-
dia Gratiana 15 (1972): 365-375, 367, 368.
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us toward the excessive nature of the title of the Dominus Mundi. The occultism
of the political and of hegemony goes far beyond its tentative capture in irenic
notions of soft-power.”®

The distinction between the absolute and ordinary powers had enjoyed a
much longer history than the parallel distinction between the potentia Dei abso-
luta and ordinata with which it was linked. The intent of this distinction was to
stress the retention in the hands of God or of the king of an absolute, unlimited
power whereby the ordinary dispositions of the law could be transcended.

What we want to stress here is the connection with occultism, emphasized
by the insistence on the dark side of law and politics, which was reserved for
those who were initiated in its mysteries. After all, this was also at the root of
the counterargument used by Coke (1552-1634) to deny the king in court: he
was not initiated into the mysteries of the temple.** The mysteries cannot be de-
duced by reason, even we cannot know if the occult god has any resemblance to
the revealed one. We call this device of a political occultism the too-muchness
device, as it is rooted both in Gramscian theory of hegemony as well as in
other philosophical theories of the last century.

From certain passages of James’s works we could derive Oakley’s conclusion
that:

...the vital thing for man is to eschew futile speculation about the dispositions of God’s hid-
den will, and to acquaint himself, instead, with that revealed will thereby God makes
known to man the divine modus operandi in the moral sphere and in the economy of sal-
vation® |[...]

..but also in the political sphere. James’s conception that his subjects could not
even discuss the royal prerogatives seems like the political equivalent of the phil-
osophical statement that “What we cannot speak about we must pass over in si-
lence.”>® This was particularly true here because for James to indulge in futile
speculations about royal prerogatives were also a crime of treason: “As it is blas-
phemy... it is treason...”

50 Joseph S. Nye, Soft Power: The Means to Succes in Foreign Politics (New York: Public Affairs,
2009).

51 William Holdsworth, “Sir Edward Coke,” The Cambridge Law Journal 5 (1935): 332- 346, 332.
52 Oakley, “The ‘Hidden’ and ‘Revealed’ Wills of James I,” 373.

53 Ludwig Wittgenstein, Tractatus Logicus-Philosophicus (London: Kegan Paul, 1922), proposi-
tion 7.
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We must literarily pass over in silence what is unlawful to speak about, and
that is the essence of legitimate power. Legitimacy is surrounded by its unfa-
thomable occult nature.
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Gary Watt
Do Shylock and Rumpelstiltskin win on
appeal? The Justice of Silas Marner

“Mr Macey paused; he always gave his narrative
in instalments, expecting to be questioned
according to precedent.”

— Silas Marner, chapter six.!

The legal theorist Ronald Dworkin proposed that through legal precedents judg-
es develop a narrative of justice from case-to-case as if they were working collec-
tively in the process of writing a chain-novel.? Reversing the analogy, we might
conjecture that a case of injustice in one novel or other non-juridical work of fic-
tion might be overturned in a later work through the judicial intervention of its
author. Culturally embedded wrongs might in this way be corrected through a
sort of appeal process conducted over the long span of literary history. To be spe-
cific, I see in George Eliot’s short novel Silas Marner: The Weaver of Raveloe, first
published in 1861, a reworking of a long literary tradition that goes back at least
as far as Shakespeare’s play The Merchant of Venice and the fairy tale of Rumpel-
stiltskin. As the plots of the earlier works present the unjust disposal of the social
(and quasi-legal) claims of the outsiders Shylock and Rumpelstiltskin, so Eliot’s
Silas Marner presents a complex and nuanced response to a similar claim. As
Shylock and Rumpelstiltskin suffered through their reliance on law or legal
right, so Silas Marner succeeds because he learns to trust, not to law, but to
love and to the serendipity of life. Silas triumphs when he comes to see that
life is endowed with a benign, perhaps divine, Providence. He succeeds when
he realizes that he is fortunate despite his loss of financial fortune and that
he has justice despite his being a victim of social and legal wrongs. Happen-
stance is the natural ally of the creative literary plotter, and Eliot enlists this
ally to supply Silas with all the treasures of familial love and fair treatment
that were denied to Shylock and Rumpelstiltskin.

1 All quotes are taken from George Eliot, Silas Marner [1861] (London: Penguin Classics, 1996).
Throughout the text parenthetical references are to the chapter in which the quotation appears.
This chapter is dedicated in friendship and gratitude to Professor Daniela Carpi, with whom it
has been my great fortune to journey in a love of Shakespeare, The Merchant of Venice, fairy
tale, equity and epigraphs.

2 Ronald Dworkin, Law’s Empire (Cambridge, MA: Harvard University Press, 1986), ch. 7.

https://doi.org/10.1515/9783110670226-007
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Whether, in writing Silas Marner, George Eliot has supplied a just remedy for
wrongs committed in earlier fictional works remains an open question. She
writes not as a judge so much as an advocate for a range of points of view. I cer-
tainly do not suggest that she was conscious of any connection between her
novel and The Merchant of Venice and Rumpelstiltskin. Silas Marner is not a se-
quel to any of the several works with which it has been associated. We can never-
theless see sufficient similarities in factual matter and thematic concern to sug-
gest that The Merchant of Venice and Rumpelstiltskin might have exerted
subconscious influence on Eliot in the writing of Silas Marner. Eliot acknowl-
edged in a letter to her publisher John Blackwood that the story of Silas came
to her at “first of all quite suddenly, as a sort of legendary tale” (24 February
1861). She wrote that the tale had been “suggested by my recollection of having
once, in early childhood, seen a linen-weaver with a bag on his back.” That is a
slight seed indeed, like the proverbial acorn that gave rise to a great oak. It must
be the case that the folktale of Eliot’s weaver was deeply nourished by a thick
cultural and literary compost. Somewhere in the rich cultural soil that gave
rise to Silas Marner, we can certainly see, for example, a leaf from Wordsworth’s
pastoral poem Michael, which supplied the epigraph to Silas Marner: “a child,
more than all other gifts / That earth can offer to declining man, / Brings
hope with it, and forward-looking thoughts.” As the main action of Silas Marner
is located at his home near the stone pits, so “a struggling heap of unhewn
stones” is the object at the heart of Michael — a tale of the eponymous shepherd,
his wife (with her two spinning wheels) and their son (whom the father, unable
to pay his debts, releases to pursue a merchant apprenticeship in the city). We
might also discern in Silas Marner a leaf or two from Charles Dickens’s A Tale
of Two Cities, published in 1859, just two years before Eliot’s novel. In her intro-
duction to the 1944 penguin edition of Silas Marner, Q. D. Leavis, points out the
striking resemblance between certain features in the life of Dickens’s Dr Manette
and the life of Silas Marner. The similarity in their names is one obvious point of
correspondence, but more striking is the fact that Dr Manette was incarcerated
for eighteen years in the Bastille for a crime he did not commit before being re-
turned to life when he is discovered by his golden-haired daughter Lucie. Dr
Manette occupied himself with making shoes during his confinement and con-
tinued in this compulsion for some time after his release. Silas Marner, corre-
spondingly, is an obsessive weaver who, as a result of a crime he did not commit,
resorts to a socially isolated existence. He lived for fifteen years in his cottage
near the stone pits before being returned to life when he is discovered by
Eppie, a golden-haired baby girl. Furthermore, Dr Manette suffers from psycho-
logically-induced memory loss which has some loose equivalence in Marner’s
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curious (and for Leavis unconvincing) cataleptic episodes. Leavis opines that the
parallels between Manette and Marner are “too close to be accidental.”

If Dickens’s Dr Manette was an unacknowledged literary influence on the
character of Eliot’s Silas Marner, might other fictional characters have exerted
a secret or subconscious influence? The writer of Eliot’s first full biography, Ma-
thilde Blind, notes a number of intense similarities between Silas Marner and
“Jermola the Potter” published in 1857 by the celebrated Polish novelist J. I. Kras-
zewski; the main similarity being the discovery of an abandoned child and its
redemptive affect upon the potter’s insular existence.? Another Eliot biographer,
Marghanita Laski, agrees that “there are resemblances more striking than...could
have derived from any brief and casual account of the Polish novel’s plot.” Clos-
er to home, Ebenezer Scrooge of Charles Dickens’s A Christmas Carol (1843) has a
small claim to have contributed, for Silas Marner is a tale of a miser’s redemption
that is set in significant part against the backdrop of Christmas. To “keep a jolly
Christmas” (SM, 1) gets express mention, as does “a Christmas carril.” (SM, 10)
Where Eliot writes that “Nobody in this world but himself knew that he was
the same Silas Marner who had once loved his fellow with tender love, and trust-
ed in an unseen goodness,” (SM, 10) the name Ebenezer Scrooge could seamless-
ly replace that of Silas Marner. When we are told “that it was New Year’s Eve, and
that he must sit up and hear the old year rung out and the new rung in,” (SM, 12)
the resonance is strong with Dickens’s second Christmas book, The Chimes: A
Goblin Story of Some Bells that Rang an Old Year Out and a New Year In
(1844). To this list of possible influences, we can add Rumpelstiltskin and Shy-
lock as two fictional characters with strong claims to have inspired Eliot’s inven-
tion of Silas. In the following paragraphs, I will outline some substantial connec-
tions between this trio of characters, but more superficially we can note that if
there is a sound echo of “Manette” in “Marner” there might equally be a
sound echo of “Shyl-ock” in “Sil-as” and even a resonance between the two pre-
fixes “Rumpel-” and “Ravel-.”

Gillian Beer’s rebuke rings in my ears, where she writes in relation to Silas
Marner that “these allusions (Midas, Rumpelstiltskin, the Norns) are all there
to be lost and obliterated. They are part of the system of expectation and allusion
which we must respond to, and dispel, if we are to reach the human directness of
the work.”™ Nevertheless, my hope (however vain) is to discern a sense of the

3 Mathilde Blind, George Eliot (London: W. H. Allen & Co, 1883).

4 Marghanita Laski, George Eliot and her World (London: Thames and Hudson, 1973), 79.

5 Gillian Beer, George Eliot (Bloomington: Indiana University Press, 1986), 126. John Lyon resists
critics’ denial of Eliot’s literary influences, seeing in Silas a significant and deliberate effacing of
the extent to which Eliot was influenced by Shakespeare’s The Winter’s Tale. (“Shakespearian
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ways in which diverse threads, which may have no conscious causal connection
in a writer’s mind, might nevertheless be woven together by the work of a writ-
er’s hands to produce significant patterns. According to Marghanita Laski, Silas
Marner is “the only one of George Eliot’s English-set novels in which real-life re-
semblances have not been traced.”® This is perhaps one reason why strands of
fictional resemblances so readily present themselves in the text. Keats might ob-
ject that to tease apart those strands is to “Unweave the rainbow,” but in re-
sponse I would argue that, as we pull apart the strands that Eliot has woven
from sources imagined and remembered (perhaps those very words of Keats’
supplied Eliot with the name Rainbow for Raveloe’s pub), we find ourselves par-
ticipating in a supreme artist’s creative process of remembering and imagining.
Our privilege is to join her in working something new.

1 Rumpelstiltskin

Eliot’s youthful sighting of the weaver must have directly inspired the opening
lines of the novel: “In the days when the spinning-wheels hummed busily in
the farmhouses...there might be seen in districts far away among the lanes, or
deep in the bosom of the hills, certain pallid undersized men,” but even here
we can surely detect an echo of Rumpelstiltskin, the expert at the spinning
wheel whom the Brothers Grimm describe as a “little man” or “manikin” coming
from “a high mountain at the end of the forest.” Where Rumpelstiltskin is “quite
a ridiculous little man,” Silas is regarded by the villagers as “comical-looking”
(SM, 2) (which phrase Eliot places in quotes). This, and the fact that he comes
“from unknown parts,” makes “all clear” the mystery of his magical powers
(SM, 2). Eliot writes that “No one knew where wandering men had their
homes or their origin,” (SM, 1) but her avowed purpose in writing the novel is
to fill out the biography of one such wanderer. In this way, she gives fuller
form to a figure who would otherwise have been a mere fragment in a personal
memory or in the folk memory of fairy tale. She writes that sometimes a weaver
might be “a settler...from distant parts” (SM, 1) and we learn early on that Silas
came from “an unknown region called “North’ard” (SM, 1). (Following the mech-
anisation of spinning, there was good work for cottage weavers in the industrial
north.) We also learn that his home is now in a village “nestled in a snug well-

Margins in George Eliot’s ‘working-day world’,” in P. Holland (Ed.) Shakespeare Survey: An An-
nual Survey of Shakespeare Studies and Production) Vol 53 (Cambridge: Cambridge University
Press, 2000), 114—126.

6 Laski, Eliot, 79.
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wooded hollow, quite an hour’s journey on horseback from any turnpike” (SM,
1). An hour by horse is isolated indeed, but he is close enough to the village
to warrant his being styled the weaver “of Raveloe.” To associate him with the
village is no doubt part of Eliot’s generous plot to populate the life of Silas
with those rich and diverse social associations from which he has become es-
tranged. The fire inside Silas’s cottage plays a crucial role in the plot when its
light entices little Eppie to toddle in. How reminiscent this is of Rumpelstiltskin’s
“little house, and before the house a fire...burning.” The closest connection be-
tween the two works is certainly that in Rumpelstiltskin a bargain is struck to ex-
change gold for a child and in Silas Marner gold is actually (or symbolically)” ex-
changed for a child. When the golden haired Eppie is found on the hearth of
Silas (precisely above the place where his gold had been hidden), we are told
that “he could only have said that the child was come instead of the gold —
that the gold had turned into the child.” (SM, 14)

Rumpelstiltskin’s most distinctive quality was his ability to work magic to as-
sist the Miller’s daughter by spinning straw into gold, but Eliot’s weaver could
work wonders on a smaller scale. The locals gossiped that “Silas Marner could
cure folks’ rheumatism,” (SM, 1) and this they attribute to supernatural power:
“when a weaver, who came from nobody knew where, worked wonders with a
bottle of brown waters, the occult character of the process was evident.” (SM,
2) Using metaphor to align text and textile, Eliot writes that “he worked far on
into the night to finish the tale of Mrs. Osgood’s table-linen,” and when “at
last Mrs. Osgood’s table-linen was finished...Silas was paid in gold.” (SM, 2)
By attributing to Silas something like the work of weaving a tale, Eliot is working
meta-textually, for this is the very work out of which she has formed him. Tradi-
tionally, spinners and weavers were women. “Spinster” is an archaic term for an
unmarried woman and the English surname Webster indicates a woman who
weaves. In Norse myth, the female Norns sit at the foot of Yggdrasil, the world
tree, spinning the threads of fate. The three Fates (Moirai) of Greek myth, were
women who spun out, measured and cut the threads of destiny. Another
Greek myth depicts Arachne as a weaver who became a spider. The Navajo of
the North American southwest have their own myth of the Spider Woman.
Thus, Silas Marner is a man earning his living from traditionally female work
(who, in addition, does the traditionally female work of bringing up a young
child) and Rumpelstiltskin similarly usurps the work of spinning that was allot-
ted to the Miller’s daughter. Was Eliot’s choice to focus her novel upon an outcast
weaver in this respect self-referential? The female novelist was, after all, the so-

7 Ralph Stewart, “Eliot’s Silas Marner” The Explicator 56.2 (1998): 76 —78, 77.

printed on 2/10/2023 1:50 PMvia . All use subject to https://ww. ebsco.conlterns-of -use



EBSCChost -

116 —— Gary Watt

cially eccentric Mary Anne Evans whose work of weaving texts had been usurped
by the man “George Eliot.” Usurpation may have been in name only, but the elid-
ing of the female name (by marriage or other modes) is significant. In the case of
Mary Anne Evans (in addition to her nom de plume, her private stylings included
Marianne Evans, Marian Evans and Marian Evans Lewes) the fluid adaptability
of her name reflects a life-long resistance to social formalism. The mystery of
name is, of course, central to Rumpelstiltskin (in which the manikin is the only
named character) and present also in Silas Marner (who are Eppie’s parents?)
and can even be inferred into the anonymous title of The Merchant of Venice.
Portia, speaking in male disguise as the lawyer Balthazar, asks in the climactic
trial scene “which is the merchant here, and which the Jew?” (4.1.170)
Rumpelstiltskin worked the spinning wheel “until the morning, when all the
straw was spun, and all the reels were full of gold,” and night-by-night the piles
of gold grow exponentially. Marner also works through the night — not spinning,
but weaving — and his gold grows exponentially as a symbol of his greed and
growing desire. He “wanted the heaps of ten to grow into a square, and then
into a larger square.” (SM, 2) There are, though, some notable differences be-
tween the two tales which strike especially at the contractual dimension. First,
whereas Rumpelstiltskin fixed the payment for his work from the outset, Silas
laboured “without contemplating beforehand the money [Mrs. Osgood] would
put into his hand.” (SM, 2) Second, and more significant, whereas Rumpelstilt-
skin supplied gold under a legal form of bargain or exchange, the gold of
Silas was stolen from him by Dunstan “Dunsey” Cass. His brother, Godfrey
Cass, had asked “How can I get the money?” (SM, 3) which is the same problem
posed by the Miller’s daughter in the fairy tale: “I have to spin straw into gold,
and I do not know how to do it.” The connection between Silas and Rumpelstilt-
skin is perhaps most tangible when Silas handled his piles of gold and “thought
fondly of the guineas that were only half-earned by the work in his loom, as if
they had been unborn children.” (SM, 2) At this point, Eliot expresses the
moral warning that productivity in work should not be allowed to isolate us
from wider social life: “The same sort of process has perhaps been undergone
by wiser men, when they have been cut off from faith and love - only, instead
of a loom and a heap of guineas, they have had some erudite research, some in-
genious project, or some well-knit theory.” (SM, 2) If this was the author’s rebuke
to herself, it is equally a warning that every academic writer cannot help but feel.
Ulrich Flemming, an emeritus professor of architecture at Carnegie Mellon
University, is the host of a blog in which he makes the fascinating observation
that the Grimm brothers’ published version of Rumpelstiltsksin (KHM 55: Rumpel-
stilzchen) bears little resemblance to the unpublished original version (Rumpen-
stiinzchen) which appears in a manuscript (the Olenberger Handschrift) that they
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gave to their friend Clemens Brentano and which was discovered amongst Bren-
tano’s papers when he died.® In the original version, the girl suffers from the
Midas-like affliction of being unable to spin flax without it turning into gold.
This is quite opposite to the challenge facing the Miller’s daughter in the pub-
lished version. Professor Flemming conjectures that numerous features of the
Grimms’ updated version of the fairy tale may have been inspired by Shake-
speare’s The Merchant of Venice. That is plausible enough given Shakespeare’s
immense popularity with Goethe and the German romantics. Shakespeare’s com-
plete works were first published in German around three decades before the
Grimms’ tales appeared in print in 1812. The tale of Rumpelstiltskin is of an an-
cient type concerning “The Name of the Supernatural Helper” (ATU 500),° but
some significant Shylock-like elements of Rumpelstiltskin are indeed missing
from the original version (Rumpenstiinzchen). Those elements include the op-
pressive presence of a father’s will for his daughter (Portia suffers under this
in The Merchant of Venice), and the narrator’s wilful punishment of Rumpelstilt-
skin who, when he is cheated out of his bargain for the baby, “in his anger...
plunged his right foot so deep into the earth that his whole leg went in, and
then in rage he pulled at his left leg so hard with both hands that he tore himself
in two.” This is paralleled in Shylock’s enraged response to being cheated of his
daughter. He puts his foot down (“I stand here for law” (4.1.141)) and when he
loses his case his estate is divided in two by the Ducal court at Portia’s urging:

If it be proved against an alien

That by direct, or indirect, attempts

He seek the life of any citizen,

The party ‘gainst the which he doth contrive

Shall seize one-half his goods. The other half
Comes to the privy coffer of the state (4.1.345-250)

This is precisely the fate that Silas is spared. When Eppie’s biological father God-
frey Cass manoeuvres to take her from Silas, the weaver objects “You’d cut us i’
two.” (SM, 19) Silas would not exchange Eppie for all the gold he has lost:

“At first, I'd a sort o’ feeling come across me now and then,” he was saying in a subdued
tone, “as if you might be changed into the gold again...and I thought I should be glad if I
could feel it, and find it was come back. But that didn’t last long.” (SM, 19)

8 “Rumpenstiinzchen” in Grimms Mdirchen in urspriinglicher Gestalt. Nach der Olenberger
Handschrift von 1810 (Grimms’ Fairy Tales in their Original Form. After the Olenberg Manuscript
of 1810) Insel-Biicherei Nr. 837 (1964).

9 AUT indicates the Aarne-Thompson-Uther folktale classification index.
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Shylock similarly (and contrary to the popular myth) seems to set more store on
family than on wealth. Hearing a report that his daughter Jessica has stolen his
engagement ring and exchanged it for a monkey, Shylock laments that he
“would not have given it for a wilderness of monkeys” (3.1.111).

We can say, then, that Silas Marner bears in several salient respects a striking
resemblance to the Grimms’ published version of the tale of Rumpelstilstkin,
complete with elements that appear to have been borrowed from Shakespeare’s
The Merchant of Venice. The question addressed in the next section is whether,
quite apart from the possibility that it exerted indirect influence on Silas Marner
via the Grimms’ rendition of Rumpelstiltskin, Shakespeare’s The Merchant of Ven-
ice might have influenced Silas Marner directly.

2 Merchant of Venice

Leaving aside the superficial correspondence, already alluded to, between the
name “Silas” and “Shylock” - and the more tenuous resonance between the
words “Marner” and “Merchant” — there are a number of substantial thematic
connections that directly connect Silas Marner to Shakespeare’s play. The main
one is that the hard-working outsider loses his store of gold to an idle member
of the richest social class. That higher class is represented in Silas Marner by the
family of Squire Cass, and the idle thief is the Squire’s second son, Dunstan Cass.
Silas was a man of habit: “at night he closed his shutters, and made fast his
doors, and drew forth his gold,” which he kept now in “two thick leather
bags.” (SM, 2) The language echoes the scene in which Shylock leaves his gold
and his daughter for the last time. As he parts, he confesses a prescient fear:
“I did dream of money-bags tonight” (2.5.18). He warns Jessica to “shut doors
after you: / ‘Fast bind, fast find’.” (2.5.51-52). In the aftermath of his loss,
Silas “ran swiftly” to the local pub; the centre of village society. (SM, 5) Shylock,
in a similar distraught state is reported to have made to the centre of Venetian
commercial life, and, running up and down the Rialto, to have clamoured for
his ducats and for his daughter who disappeared with them. Shylock’s daughter
Jessica steals from him a “casket” (2.6.34) of treasure and this is followed by the
judicial confiscation of his remaining wealth. In response to the latter loss, Shy-
lock laments:

You take my house when you do take the prop
That doth sustain my house. You take my life
When you do take the means whereby I live. (4.1.371-373)
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The bereft Silas is described by Eliot in uncannily similar terms, for we are told
that “Formerly, his heart had been as a locked casket with its treasure inside; but
now the casket was empty, and the lock was broken. Left groping in darkness,
with his prop utterly gone.” (SM, 10) The curious reference to “prop” following
“casket” and “lock” evokes Shylock and his lost casket and his specific use of
the word “prop” to denote the material foundation of his wellbeing. The senti-
ment is amplified when Silas fears the loss of Eppie, whom he imagines came
to him in mysterious substitution for his lost gold. Addressing Godfrey Cass,
who wishes to adopt Eppie, Silas complains “you might as well take the heart
out o’ my body?” (SM, 19) No doubt Shylock felt something like this when the
Venetian gentiles took his daughter from him and doubtless this motivated
him to take in revenge “A pound of flesh, to be by him cut off / Nearest the mer-
chant’s heart.” (4.1.228 - 229) The bargain to take that pound of flesh might have
been at first (before the loss of his daughter) precisely what Shylock claimed it to
have been — nothing but “a merry sport.” (1.3.141)

3 Jewishness

The question inevitably arises whether the character of Silas Marner is in any re-
spect an inheritor of Shylock’s Jewishness. The question hardly presents itself on
the face of the novel (in her 2009 book The Jewish Odyssey of George Eliot, Ger-
trude Himmelfarb makes no reference to the possibility of Jewish allusion in
Silas Marner),’® but George Eliot’s uncommon fascination with Judaism begs
the question. Her fascination is nowhere more evident than in Daniel Deronda,
Eliot’s last complete novel (1876). The title character grows up unaware of his
own Jewish origins, but on becoming aware commits himself to the establish-
ment of a Jewish State and at the end of the novel emigrates from Britain to Pal-
estine with his Jewish wife Mirah whom he has just married. Daniel Deronda thus
makes a case for Zionism two decades before Theodor Herzl set out the argument
in Der Judenstaat, his defining treatise of 1896. We cannot conclude from this
that Eliot was philo-Semitic. The idea that Jews should only marry Jews and
should inhabit separate geographical territory from non-Jews might (however
much some Jews might be in agreement with it) as easily arise from an anti-Se-
mitic sentiment as from a philo-Semitic one. We can conclude, however, that the

10 Gertrude Himmelfarb, The Jewish Odyssey of George Eliot (New York: Encounter Books,
2009). Himmelfarb’s only reference to Silas Marner is where she quotes G K Chesterton’s prefer-
ence for Silas Marner over what he called the “analysed dust-heaps of Daniel Deronda” (Himmel-
farb, 132).
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“otherly” nature of Jewish culture intrigued Eliot. Mordecai Cohen, Daniel Der-
onda’s mentor who dies of consumption when he was about to emigrate with
the newlyweds, was largely based on Emanuel Deutsch, a celebrated Talmudic
scholar who died of cancer in 1873. Eliot, who habitually draws upon persons
she had encountered in her own life, was friendly with Deutsch and his death
seems to have urged her to deepen her research into Judaism and to produce
Daniel Deronda. Marghanita Laski reports that as Daniel Deronda began to ap-
pear in published parts throughout 1876, “Jewish readers were especially delight-
ed with the book, and several claimed to recognize themselves or their friends in
Daniel,” adding that “The author received an appreciative letter from the Ashke-
nazi Chief Rabbi, Dr Hermann Adler.”!

If we look again at Silas Marner with a view to possible Jewish allusion, the
racial dimensions of Eliot’s description emerge strongly, even in the opening
lines:

In the days when the spinning-wheels hummed busily in the farmhouses...there might be
seen in districts far away among the lanes... certain pallid undersized men, who, by the
side of the brawny country-folk, looked like the remnants of a disinherited race. The shep-
herd’s dog barked fiercely when one of these alien-looking men appeared...No one knew
where wandering men had their homes or their origin; and how was a man to be explained
unless you at least knew somebody who knew his father and mother? To the peasants of
old times... a settler, if he came from distant parts, hardly ever ceased to be viewed with
a remnant of distrust...especially if he had any reputation for knowledge, or showed any
skill in handicraft. All cleverness, whether in the rapid use of that difficult instrument
the tongue, or in some other art unfamiliar to villagers, was in itself suspicious...In this
way it came to pass that those scattered linen-weavers — emigrants from the town into
the country — were to the last regarded as aliens by their rustic neighbours...

We might think nothing of the fact that weavers are physically “under”-sized (in
the literal sense, physically “inferior”) compared to farming folk, but “country-
folk” might imply people of “our” country. This would fit with the observation
that weavers are “alien-looking” members of “a disinherited race,” “wandering
men,” “aliens” and “emigrants.” Add to this the fact that Eliot’s weavers have a
“reputation for knowledge” and work wonders with words as well as with wool
(they show “cleverness” in the use of the tongue) and we have, at the very open-
ing of the novel, a depiction of the suspect outsider that looks very much like a
depiction, and in several respects an anti-Semitic depiction, of immigrant, wan-
dering Jews. If George Eliot wishes her readers to sense an anti-Semitic strand to
the villagers’ suspicions, the next question is whether she also wishes us to work

11 Laski, Eliot, 104.
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up, through her sympathetic depiction of Silas, a sympathy for the Jewish outsid-
er. If she does, she might then be regarded as continuing a project begun by her
Warwickshire fellow William Shakespeare who, in an anti-Semitic society and in
the context of his formally anti-Semitic play (nobody doubted at the time that
The Merchant of Venice was a “comedy”),”” humanized Shylock by portraying
him with the full range of humors and the play’s only fully-developed sense of
humor.

Chapter 2 of Silas Marner begins in sympathetic mode by prompting the
reader to “imagine what was the effect on a simple weaver like Silas Marner,
when he left his own country and people and came to settle in Raveloe,” but
whereas Shakespeare invites engagement with Shylock as a Jew, Eliot expressly
distances Silas from his implied Jewish associations. She explains that Silas had
been “incorporated in a narrow religious sect” (SM, 1), but we are in no doubt
that his sect was a Christian one. By his own account Silas never attended
church, but did frequent a “chapel”; there, although infant baptism was strange
to him, he had “seen the baptism of grown-up men and women.” (SM, 14) Yet
even within the fellowship of the non-conformist chapel, a strand of Jewish al-
lusion appears. Silas and his closest friend William Dane were known to the
brethren as “David and Jonathan” (SM, 1), two of Israel’s ancient heroes. William,
being the elder, was Jonathan to Silas’ David. The relationship between David
and Jonathan has long been held in Rabbinic tradition to epitomize selfless
love, but William betrayed Silas by stealing money and putting the blame on
Silas. Silas accuses William to his face of having “woven a plot to lay the sin
at my door.” (SM, 1) The reference to weaving here is clearly a meta-textual allu-
sion to Silas’s future life and to Eliot’s part in plotting it. To add insult to injury,
William subsequently usurps Silas in the affections of his fiancée Sarah. In the
story of Silas’ origin, Hebrew name follows upon Hebrew name. The youthful so-
cial and religious character of Silas is woven with Jewish words to produce a Jew-
ish texture, even if the word “Jew” nowhere appears expressly in the text. Except
that isn’t quite true. The word “jew” appears once in the word “jewellery” and
once in the word “jewel.” If Eliot has consciously or subconsciously concealed
a sense of “Jewishness” in the novel, we might expect — if we indulge a rather
amateur notion of the psychological process — that the presence of “jew” within
these words might reveal something by their context about Eliot’s attitude to
Jewishness, at least so far as it lies within the mesh of the novel.

12 Even allowing that “comedy” in the renaissance sense meant much more than humorous
amusement. See E. K. Chambers, “The Merchant of Venice” in Shakespeare: A Survey (1925)
(1964, Penguin, Harmondsworth): 86—94, 87— 88.
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The word “jewel” appears in chapter 3. Dunstan Cass is goading his elder
brother, Godfrey, with talk of selling Godfrey’s horse. Irked, Godfrey responds:

“It’s just like you,” Godfrey burst out, in a bitter tone, “to talk about my selling Wildfire in
that cool way - the last thing I’'ve got to call my own, and the best bit of horse-flesh I ever
had in my life. And if you’d got a spark of pride in you, you’d be ashamed to see the stables
emptied, and everybody sneering about it. But it’s my belief you’d sell yourself, if it was
only for the pleasure of making somebody feel he’d got a bad bargain.”

“Ay, ay,” said Dunstan, very placably, “you do me justice, I see. You know I'm a jewel for
“’ticing people into bargains.” (SM, 3)

There are two, and I would suggest only two, highly unusual phrases in that pas-
sage. The first is the description of Wildfire as “horse-flesh.” The second is Dun-
stan’s phrase “I am a jewel.” Thus Eliot has Dunstan actually say “I am a jew...”
without actually saying it. In the context of the unusual reference to “flesh” and
to “justice” and to the incitement of “bad bargains,” the passage is richly tex-
tured with elements of the flesh bond in The Merchant of Venice. This same Dun-
stan Cass is the thief who steals Silas’s money. Immediately after the theft, he
slips into a water-filled stone pit where he lies submerged until the end of the
novel. (It seems appropriate that a novel so finely woven with notions of weaving
should conclude with such a neat tying up of loose ends.) Of course, it is easy to
read too much into subconscious associations, but the reference to “jewellery”
confirms the association of “jew” with the person who stole the gold from
Silas. The context in which we find the word “jewellery” concerns the pedlar
(real or imagined) who emerged out of the villagers’ prejudice as being prime
suspect in the theft: “an inquiry was set on foot concerning a pedlar, name un-
known, with curly black hair and a foreign complexion, carrying a box of cutlery
and jewellery, and wearing large rings in his ears.” (SM, 10)

Here we have a classic depiction of the itinerant Jew working in his tradition-
al trade of pedlar. We might hope that Eliot is mocking the villagers’ prejudice
against the outsider and directing us to the irony that the actual thief is one -
and one of the most privileged — of their own, but we are still left with the un-
comfortable fact that Eliot has the real thief, Dunstan, say “I'm a jew,” and the
fact that the person who wronged Silas in his youth was Jonathan to his David.
On the one hand, Eliot presents Silas as a sort of wandering Jew, but with the
other hand she strips away his Jewishness and in a subtle (etymologically,
“sub-textile”) way secretly or subconsciously casts it upon the enemies of
Silas. Silas is repeatedly and expressly identified as Christian and yet Silas
grew up from the David of his youth. There is therefore a parallel in microcosm
to the fact that Jesus arose from the line of David and that Christianity arose from
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Judaism. Thus, if Silas is Shylock, he appears to be the Shylock who by ducal
command was converted to Christianity by the same rite of adult baptism that
Silas had witnessed in North’ard.

It will be recalled that the Duke had decreed that half of Shylock’s estate
should go to Antonio and half to the State, but that Antonio had requested in-
stead that he should be permitted to hold half the estate “in use” (today we
would say “on trust”) to render it on Shylock’s death to Lorenzo, whom Antonio
describes in frank terms as the man that lately “stole” Shylock’s daughter. In re-
turn for this “favor,” the Duke had accepted Antonio’s suggestion that Shylock
should “presently become a Christian” and that on Shylock’s death his estate
should pass to his daughter Jessica and her lover Lorenzo (4.1.379, 382, 383,
386). This was the nature of the judicial disposal of Shylock’s case, and this rais-
es the question whether better justice is done to Silas and, if it was, whether Shy-
lock and other Jews have any share in it. Marghanita Laski notes that as a young
woman, Eliot (Mary Anne Evans) was “conventionally anti-Semitic,” but that by
the time of Daniel Deronda this had “long since passed away.”*? It may be a ques-
tion whether it had passed away completely by the time she wrote Silas Marner.

4 Law, justice and equity

The Silas who first came to Raveloe, and who passed fifteen years in isolation
before the discovery of Eppie, was a man deeply cynical about the presence of
earthly justice. He avers that “there is no just God that governs the earth right-
eously.” (SM, 1) This cynicism may be an expression of Eliot’s own agnosticism
and her rejection of the strict Christianity in which she was raised, but within the
world of the novel it clearly arises from the fact that Silas was wrongly suspected
by the chapel brethren of the theft committed by William Dane. In response to
that suspicion, Silas had submitted to a procedure of “praying and drawing
lots” which for the brethren of the chapel was their preferred means of ascertain-
ing truth. “Any resort to legal measures for ascertaining the culprit” being for-
bidden by their creed. By this process, “The lots declared that Silas Marner
was guilty.” (SM, 1) Eliot conjectures that “a man in Marner’s position should
have begun to question the validity of an appeal to the divine judgment by draw-
ing lots” (SM, 1), and yet Eliot herself acts almost as a divine agent in the life of
Silas, spinning threads of fictional fate into a text with which to cover him and
protect him from what Shakespeare calls the “windy side of the law” (Twelfth

13 Laski, Eliot, 103.
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Night 3.4.123). When Silas takes his case to the court of public opinion that con-
venes nightly in the Rainbow public house, we find there an equable and equiv-
ocating judge in the form of the landlord. His practice is to mediate a solution to
every dispute, no doubt because he did not want to lose customers on any side.
The dispute underway prior to the arrival of Silas was the matter of the butcher’s
cow and the question of its origin.

Dispute about a cow is a locus classicus of literary litigation. It is an example
that Jonathan Swift resorts to in Gulliver’s Travels'* and it is the subject of a fa-
mous lithograph called The law suit, or, the fight for the Hampshire cow, pub-
lished by Duncan Campbell Dallas in 1871, which shows opposing litigants pull-
ing at opposite ends of the cow while the lawyer sits in the middle milking it. The
landlord of the Rainbow urges his clientele, as they dispute the question of the
butcher’s cow, to “let the cow alone,” for “The truth lies atween you: you’re both
right and both wrong, as I allays say.” (SM, 6) The landlord opines that “there’s
two opinions; and if mine was asked, I should say they’re both right. Tooky’s
right and Winthrop’s right, and they’ve only got to split the difference and
make themselves even.” (SM, 6) The landlord is also equitable in his judgment
of others. When Silas, in his first flush of loss casts suspicions in the direction
of the local poacher Jem Rodney, the landlord rebuffs him gently: “You mustn’t
be a-casting your eye at poor Jem. There may be a bit of a reckoning against Jem
for the matter of a hare or so, if anybody was bound to keep their eyes staring
open, and niver to wink.” (SM, 7) It is a delightful coincidence that the landlord’s
name is Mr Snell, for Edmund Henry Turner Snell (1841-1869) was a barrister
whose text on the English equity jurisdiction for students and practitioners
was first published in 1868 and is still in print today as the respected Snell’s Equi-
ty. Edmund Snell was just 20 years old when Silas Marner first appeared in print,
so it is not plausible to think that Eliot knew of him. The landlord’s image of the
person “bound to keep their eyes staring open, and niver to wink” is an elegant
and efficient metaphor for the impracticality of strict law and the fact that for
practical justice every strict rule must be moderated by equitable exceptions. In-
deed, Eliot depicts the whole of Raveloe as being imbued with the equitable
common sense to disdain rigorous enforcement of rules. We are told, for in-
stance, that “The inhabitants of Raveloe were not severely regular in their
church-going.” (SM, 10) By this time, neither was their author.

At first Silas insists, Shylock-like, upon his right to keep Eppie. When Shy-
lock is wronged his response is to “stand here for law” (4.1.141) and to “crave

14 Jonathan Swift, Gulliver’s Travels (1726) pt. IV “A Voyage to The Country of The
Houyhnhnms” ch. 5 (London: Penguin Popular Classics, 1994), 276.
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the law” (4.1.202). At his first stage of resistance, Silas refers to the toddler as an
“it,” as if she were a thing like gold and he talks of his rights to her as if she were
property: “No — no — I can’t part with it, I can’t let it go,” said Silas, abruptly. “It’s
come to me — I’ve a right to keep it.” (SM, 13) Dolly Winthrop, the kindly wife of
the local wheelwright, begins an equitable moderation of Silas’s attitude by
agreeing with him whilst pointing to the possibility of other opinions: “I think
you’re in the right on it to keep the little un, Master Marner, seeing as it’s
been sent to you, though there’s folks as thinks different.” (SM, 14) Dolly is a con-
duit for a common sense of justice that is felt instinctively rather than spelled out
logically: “I feel somehow as sure as I do when I’ve laid something up though I
can’t justly put my hand on it, as there was a rights in what happened to you, if
one could but make it out...for sometimes things come into my head when I'm
leeching or poulticing, or such, as I could never think on when I was sitting
still.” (SM, 16) There is here a sense of justice being handled and appreciated
by feel before it is calculated by the brain. Dolly works up her home-spun wis-
dom into what seems to be Eliot’s sermon. Eliot, in the letter to her publisher
referred to earlier, wrote of Silas: “it sets — or is intended to set — in a strong
light the remedial influences of pure, natural human relations.” In another letter,
she reflects on the writing of George Sand in a similar way to the way that we
might reflect on George Eliot’s own writing:

I should never dream of going to her writings as a moral code or text-book. I don’t care
whether I agree with her about marriage or not — whether I think the design of her plot
correct, or that she had no precise design at all, but began to write as the spirit moved
her, and trusted to Providence for the catastrophe, which I think the more probable case.

Dolly’s, or Eliot’s, sermon is on the plotting powers of fortune and the connec-
tions that providentially occur in the course of connected lives:

there’s trouble i’ this world, and there’s things as we can niver make out the rights on. And
all as we’ve got to do is to trusten, Master Marner — to do the right thing as fur as we know,
and to trusten. For if us as knows so little can see a bit 0’ good and rights, we may be sure as
there’s a good and a rights bigger nor what we can know — I feel it i’ my own inside as it
must be so. And if you could but ha’ gone on trustening, Master Marner, you wouldn’t ha’
run away from your fellow-creaturs and been so lone. (SM, 16)

Silas is converted:

15 Letter to Miss Sara Hennell, 9th Feb. 1849.
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you're i’ the right, Mrs. Winthrop — you’re i the right. There’s good i this world - I've a feel-
ing o’ that now...That drawing o’ the lots is dark; but the child was sent to me: there’s deal-
ings with us — there’s dealings. (SM, 16)

And one cannot help but sense that the faith to which he is converted is the faith
of his creator — George Eliot — which is the faith of all literary plotters as they
preside god-like over their created worlds. It is faith to believe that happenstance
looms over us; it is faith in a great loom of life that weaves fabrics as strange as
fictions.

In contrast to the earthy, equitable justice of George Eliot — who was no for-
mal beauty — there stands “pretty Nancy Lammeter” (SM, 17). Where the villagers
of Raveloe — especially Mr Snell and Dolly Winthrop - exhibit an instinct for
nuanced, equitable justice, pretty Nancy Lammeter, who becomes the wife of
Godfrey Cass, is depicted as one excessively committed to code. There are numer-
ous fine indications of this throughout the novel, as for example where Nancy
endeavours to stick to the script even when a passion has been roused to defend
her husband. She is reading the Bible when we are informed of the “first wan-
dering of her thought from the text, which she still attempted dutifully to follow
with her eyes and silent lips.” (SM, 17) Eliot associates Nancy’s rigorous habits
with every aspect of her life, including her habits of dress. We are told that:

pretty Nancy Lammeter, by the time she was three-and-twenty, had her unalterable little
code, and had formed every one of her habits in strict accordance with that code. She car-
ried these decided judgments within her in the most unobtrusive way: they rooted them-
selves in her mind, and grew there as quietly as grass. Years ago, we know, she insisted
on dressing like Priscilla, because “it was right for sisters to dress alike,” and because
“she would do what was right if she wore a gown dyed with cheese-colouring.” That
was a trivial but typical instance of the mode in which Nancy’s life was regulated. (SM, 17)

Not so “trivial” in fact, for (as I have argued elsewhere) the association of dress
and law has a long cultural, including literary, pedigree; and it acquires new nu-
ance in this novel about a weaver of cloth. And yet, despite her faith in code,
Nancy shares the common faith in Providence and on this ground she is initially
resistant to her husband’s plan to adopt Eppie:

To adopt a child, because children of your own had been denied you, was to try and choose
your lot in spite of Providence: the adopted child, she was convinced, would never turn out
well, and would be a curse to those who had wilfully and rebelliously sought what it was
clear that, for some high reason, they were better without. (SM, 17)

The difference between Nancy and Dolly lies not in their faith in Providence,
but in their attitude of trust. Where Dolly senses a mystery that must be trusted
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to, Nancy sees a rule that must be obeyed. In Nancy’s view, Providence casts a
binding lot of the sort that blighted Silas. That which she supposes is not meant
to be is turned into a matter of fact which must not be. Her husband has a similar
attitude, but just happens to have a different interpretation of the code. We are
told that “he was possessed with all-important feelings, that were to lead to a
predetermined course of action which he had fixed on as the right.” (SM, 19).
The right in question being Godfrey’s right, as Eppie’s biological father, to
adopt the child out of Silas’s hands. Nancy comes round to her husband’s
view and in this way the conspiracy against Silas is complete. “She felt that it
was a very hard trial for the poor weaver, but her code allowed no question
that a father by blood must have a claim above that of any foster-father.” (SM,
19) I may be alone in feeling that Nancy’s part in the conspiracy against Silas
resembles Portia’s part in the conspiracy against Shylock. The privileged and
pretty young wife seems at first to interpret the code strictly in favor of the out-
sider, only to re-interpret the code with greater rigor (and confirmed with blood)
against the outsider. Portia’s “It must not be: there is no power in Venice / Can
alter a decree established” (4.1.214-215) becomes in short measure “Take then
thy bond: take thou thy pound of flesh; / But in the cutting it, if thou dost
shed / One drop of Christian blood, thy lands and goods / Are by the laws of Ven-
ice confiscate / Unto the state of Venice.” (4.1.304-308) Between those lines, the
merchant Antonio consoles Bassanio with the thought that by killing him before
old age and penury “herein Fortune shows herself more kind / Than is her cus-
tom.” (4.1.263 - 264) This is not the first time in the play that Fortune is expressly
personified as a woman, and it is notable that in Silas Marner, Eliot employs
women to portray contrasting attitudes to fortune. Nancy weaves one way,
Dolly another. Godfrey recognizes the will of God at work in the events of his
life, but insists on wresting control back to his own will. God-free indeed:

Everything comes to light, Nancy, sooner or later. When God Almighty wills it, our secrets
are found out. I've lived with a secret on my mind, but I’ll keep it from you no longer. I
wouldn’t have you know it by somebody else, and not by me — I wouldn’t have you find
it out after I'm dead. I'll tell you now. It’s been “I will” and “I won’t” with me all my life
— I'll make sure of myself now. (SM, 18)

Nancy likewise imposes her will upon the nature of things. Dolly, in contrast,
surrenders to a greater will:

It’s the will o Them above as a many things should be dark to us...You were hard done by

that once, Master Marner, and it seems as you’ll never know the rights of it; but that doesn’t
hinder there being a rights, Master Marner, for all it’s dark to you and me. (SM, 21)
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5 Trust

The novel begins with mistrust. Marner left his home of North’ard “with that de-
spair in his soul - that shaken trust in God and man, which is little short of mad-
ness to a loving nature” and arriving in Raveloe he was one of those settlers who
“if he came from distant parts, hardly ever ceased to be viewed with a remnant of
distrust.” (SM, 1) That much is clear, but when Eliot writes the passage set out
next, what does she mean?

It seemed to him that the Power he had vainly trusted in among the streets and at the pray-
er-meetings, was very far away from this land in which he had taken refuge, where men
lived in careless abundance, knowing and needing nothing of that trust, which, for him,
had been turned to bitterness. (SM, 2)

The author is alluding, perhaps, to the way in which self-sufficiency in the meet-
ing of material needs tends to reduce reliance upon wider social networks of mu-
tual sustenance, as well as reducing faithful acceptance of fate or divine provi-
sion. If so, this is perhaps why Godfrey Cass, with the sword of Damocles
looming over him, is depicted (if I may mix the literary allusion) eating, drinking
and being merry even though tomorrow his secret marriage to Molly Farren
might be disclosed and with that his social reputation might die. While there
is still everything to lose, but as yet nothing lost, he carries on and trusts to fate:

he would rather trust to casualties than to his own resolve — rather go on sitting at the feast,
and sipping the wine he loved, though with the sword hanging over him and terror in his
heart, than rush away into the cold darkness where there was no pleasure left. (SM, 3)

Only later, when his secret must come out, does he try to wrestle events to his
will by adopting Eppie out of the hands of Silas; hands into which Providence
has placed her. His error early on in the story had not been his trust to fortune,
but to trust his fortune (in the form of his horse) to his untrustworthy brother
Dunstan. Looking back in regret to the even earlier error of trusting his brother
with cash to pay a debt, he “felt that in letting Dunstan have the money, he had
already been guilty of a breach of trust hardly less culpable than that of spend-
ing the money directly for his own behoof.” (SM, 8) This little lecture to himself
precedes one of Eliot’s longest sermons. In contrast to her earlier sermon on the
open-handed virtue of trusting to the providence of a higher authorial will, her
latest sermon preaches against Godfrey’s superstitious trusting to luck, in which
vice she thinks him not alone: “Chance, I fancy, is the god of all men who follow
their own devices instead of obeying a law they believe in.” (SM, 9)
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It is not altogether easy to reconcile Eliot’s critique here with her earlier (ap-
parently positive) appreciation of Dolly’s simple acceptance of the work of Prov-
idence and of Silas’s former self who “had once loved his fellow with tender
love, and trusted in an unseen goodness.” (SM, 10) The difference is seemingly
the ethical one between the open hand that trusts to Providence and the grasp-
ing hand that grabs at every chance. Related to this is the contrast Eliot presents
between the closed nature that attends gripping gold and the open, trusting na-
ture that attends Silas’s foster daughter Eppie:

Unlike the gold which needed nothing, and must be worshipped in close-locked solitude...
Eppie was a creature of endless claims and ever-growing desires...making trial of every-
thing, with trust in new joy (SM, 14)

Finally, Silas attributes a plotting agency to the fateful events that have come to
pass: “If you hadn’t been sent to save me, I should ha’ gone to the grave in my
misery.” (SM, 19) And at last his trust in humanity is restored. Silas’s conclusion
takes the form of a rhyming couplet:

“No,” said Silas, “no; that doesn’t hinder. Since the time the child was sent to me and I've
come to love her as myself, I've had light enough to trusten by; and now she says she’ll
never leave me, I think I shall trusten till I die.” (SM, 20)

In the letter to her publisher mentioned earlier, Eliot confessed that she had “felt
all through as if the story would have lent itself best to metrical rather than to
prose fiction.”'® We may beg to differ, but as a gesture to what might have
been, I will conclude with a rhyming couplet of my own. It expresses a moral,
and that of course, is how all fables should end.

MORAL:
When a golden She lights upon your heart
Judge fortune’s lot with equitable art

16 Letter to John Blackwood, 24th Feb. 1861.
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Francois Ost
I crave the law : De quelques passions
juridiques

Introduction

«I crave the law», la formule est de Shylock, le préteur juif du Marchand de
Venise, qui réclame son dii, ’application de la loi, le respect de son titre, et donc
aussi la livre de chair de son débiteur.’ Francois Victor Hugo traduit «je réclame
la loi», Jean-Michel Déprats «j’exige la loi». Mais to crave a un sens plus radical
encore : une envie tres forte, un désir d’absolu, un attachement extréme. Dans ce
«I crave the law», une oreille francophone entend ’accent de la passion : «je
REClame justice & CORps et a CRis», «je m’aCCRoche a mon titre», «je me
CRamponne a mon droit», «je CRie vengeance au ciel». Plus profondément
encore : «la loi, ’en CRéve» — j’en créve d’envie, dussé-je en crever vraiment,
apreés avoir planté mes CRocs (les Crocs de la loi) dans le cceur de mon débiteur.
Cette loi, je la CRains (au sens juif de oli I'on respecte la loi et on craint le
chatiment de Dieu), et jen CRéve de désir, quitte a me rendre CRiminel. Fina-
lement c’est toute la gamme des passions, avec leurs ambivalences (amour/
haine, désir/crainte) et leur inscription a méme le corps de jouissance et de
souffrance qui se laisse entendre dans ce I crave the law qui surgit des entrailles
et éclate comme le CRi du CoeuR du CRéancier. Ce sont ces passions que je
voudrais offrir, comme un bouquet, a Daniela Carpi, qui, mieux que toute autre,
aura su les faire parler au creux des textes littéraires.

Les passions juridiques sont I’objet de cette étude. Car, oui, aussi curieux que
cela paraisse au premier regard, il existe bien des passions juridiques. La diffi-
culté, bien entendu, consistera a les identifier, en ne les confondant pas avec les
objets extérieurs sur lesquels elles portent en apparence : I’argent, le pouvoir, le
sexe. On n’étudiera donc pas ici I’avarice d’Harpagon, la jalousie de Médée,
I’amour de Roméo, I’ambition de Macbeth, la colére d’Achille. Ce qui est vrai
cependant, c’est que les passions juridiques s’accompagnent souvent de signes
extérieurs comme 1’argent, le sexe, ou la réussite, qui sont comme la monnaie
dont on les prise, le crédit qu’on leur accorde dans le commerce social. Il faudra

1 «My deeds upon my head ! I crave the law. The penalty and forfeit of my bond», William
Shakespeare, «The Merchant of Venice», in The Plays and Poems of William Shakespeare, ed.
Samuel Johnson, George Steevens, Isaac Reed and Edmond Malone (Leipzig : Ernest Fleischer,
1833) : 4.1. 202-203.
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donc progressivement affiner le regard et s’aviser bientdt que 'objet extérieur
s’estompe au profit d’un affect plus profond : un désir ou une répulsion de droit.
Découverte étonnante : le droit pour le droit. Le droit devenant 1’objet, I’enjeu et
la fin de la passion, et pas seulement son instrument. On entre alors dans le
domaine étonnant des passions juridiques.

Cette étude ne se rameéne pas au simple portrait de caractéres, a la no-
menclature ordinaire de types juridiques. Plutét que de paisible peinture de
«types», il sera question, dans les extraits littéraires ici mobilisés, de crises
violentes qui éclairent les limites et méme I’envers du droit, ses confins ultimes
ou il se retourne en son contraire. Ce qui est vrai cependant, c’est qu’entre le
«type» ordinaire, normal et raisonnable, et la figure passionnelle et patholo-
gique, existe un dégradé, toute une variété de postures intermédiaires non moins
instructives. Ainsi le retournement passionnel par passage a la limite s’avére-t-il
éclairant quant aux dérives qui guettent juristes et sujets de droit ordinaires.

D’autant que les passions ici étudiées, si elles s’incarnent dans des per-
sonnages littéraires d’exception, sont également susceptibles de devenir des
passions sociales collectives. S’agrégeant a la mesure de la société entiére et se
renforcant en conséquence, ces passions, qui deviennent alors politiques (rela-
tives a la cité, polis, civitas), jettent une forte et sombre lumiére sur les fonde-
ments anthropologiques de la cité. Ceux-1a mémes que Sophocle visait dans le
premier stasimon de I’Antigone, lorsqu’il faisait dire au choeur : «ce sont les
passions qui gouvernent les cités» (astunomous orgas)?. Et le cheeur d’ajouter :
«ces passions, les hommes se les sont apprises a eux-mémes » — apprises, le plus
souvent a leurs dépens, ajouterai-je a mon tour. Comment faire le départ entre
passions civiles, celles qui nouent durablement le lien social, et passions inci-
viles, celles qui nourrissent les guerres du méme nom ? Telle est alors la question
cruciale (on verra qu’elle inquiétait Zeus au point d’envoyer aux hommes les
remédes qu’on dira).

C’est que les passions ne manquent pas d’étre ambivalentes, comme du reste
les réactions que leur oppose la raison — I’histoire, sans cesse recommencée, de
leurs relations tumultueuses en témoigne a suffisance. De chaque passion juri-
dique, qu’il s’agisse de chérir le droit ou de s’en défier, il existe un usage normal
et souhaitable tout comme des abus pathologiques et dommageables. Dans un
Etat de droit et une cité pacifiée, il est bienvenu de faire confiance au droit, voire
d’en appeler a lui comme a un instrument efficace de changement social — c’était
Thering et sa valorisation du «combat pour le droit», Voltaire et ses pamphlets,

2 Sophocle, «Antigone», in Sophoclis Fabulae, ed. H Lloyd-Jones, (Oxford : Clarendon Press,
1990), v. 355.
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ou les dossiers montés aujourd’hui par les cause lawyers. Mais J. Carbonnier
nous prévient : I’excés en tout peut nuire, et méme I"'amour du droit se doit d’étre
modéré ; «il y aurait», écrivait-il, «un article zéro a inscrire en téte du titre
préliminaire du Code civil : ’'amour du droit est réductible en cas d’excés».> Au-
dela d’un certain point, le retournement menace : summum ius, summa iniuria, —
preuve en est la folie judicative, législative ou réglementaire qui anime tant de
ces «fous du droit» que nous rencontrerons.

De méme, il est normal, et souhaitable jusqu’a un certain point, que le droit,
en tout cas ses sanctions, se fassent craindre pour étre respectés — c’était le
principe qu’Athéna recommandait a Athénes au moment méme oul elle délivrait
les Athéniens de la menace des Erinyes vengeresses. En revanche, 1’angoisse
suscitée par le droit, son absence, son incertitude, son inaccessibilité ou son
caractére énigmatique peut, dans certains cas, devenir franchement pathologi-
que, comme en témoignent tant de personnages de Kafka, tous ses avatars si-
gnalés par la lettre K. Ou alors, variante perverse, la défiance a 1’égard du droit et
de ses institutions se mue en haine radicale et rejet total au profit d’une loi qu’on
se donne a soi-méme et impose aux autres, de préférence en I’inscrivant a méme
leur propre corps, comme chez Sade.

Ainsi commence-t-on a deviner la formule par laquelle se signale I’excées
passionnel, sa démesure, la fameuse ubris grecque : une activité, un intérét qui
se prenant lui-méme pour fin ultime, finit par s’aliéner et se détruire par ren-
versement en son contraire. C’est la terrible prémonition de Macheth hésitant
encore a commettre son forfait : «I’ambition voltigeante, et dépassant son propre
but, qui verse de l'autre coté» (Macbeth, 1, 8, 27-28). 11 y a trop dans cette
surchauffe passionnelle : un excés mortifére ; c’est tantot «la loi, a mort », tantot
«a mort la loi» — dans les deux cas, un attachement outré, outrancier, qui méne
«outre» la limite invisible du danger mortel. S’il est vrai que le droit est mesure,
ce renversement passionnel signe sa dénaturation ; ubris s’oppose a dike, qui est
équilibre, proportion, mesure.* Quand le droit se décline sur un mode unilatéral
et absolutiste, oubliant la recherche d’équilibre qui le caractérise (audi et altera
pars), le basculement menace. Il est vrai cependant que I’histoire ne progresse
qu’a la faveur de la transgression des limites, de la dialectique constante de
mesure et démesure — c’est sur fond de chaos et de violence que se fait entendre

3 Jean Carbonnier, « Boissonade et la réception du droit francais au Japon», Revue internatio-
nale de droit comparé, 2, (avril-juin 1992), 204.

4 Sur le couple ubris/diké, cf. Peggy Larrieu, Mythes grecs et droit (Laval : Presses de 1'Université
de Laval, 2017), 71 ; cf. aussi Jean-Francois Mattei, Le sens de la démesure (Cabris : Sulliver,
2009), 27.
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la voix de dike, de sorte qu’ignorer le débordement passionnel, ce serait s’ex-
poser bient6t a de graves déconvenues.

Au bénéfice de ces remarques préliminaires, nous sommes maintenant en
mesure d’aborder les passions juridiques. Je me contenterai, dans cette courte
étude, de parler des passions qui tiennent «au trop de droit : » ’amour excessif
du droit, de ses procédures, de ses actes que lui manifeste une grande variété de
«fous de droit», réservant pour une autre occasion les passions qui relévent du
«trop peu de droit», comme la haine que lui vouent Dom Juan et Sade, ou
I’angoisse que ressent Kafka, confronté a son énigmatique présence/absence.

«L’expression » trop de droit « demande a étre précisée, car, bien entendu, il
existe quantité de dispositions favorables au droit qui peuvent parfois confiner a
I’intensité passionnelle, sans pour autant relever de notre objet d’étude : les
passions pathologiques qui se signalent par un retournement stérile sur elles-
mémes. Ainsi, il n’est que trop clair qu'une société bien organisée et pacifiée
suppose que les citoyens adhérent dans une large mesure aux lois qui y pré-
valent. Il y va d’une passion raisonnable (motivée, raisonnée) et partagée ; »si
vous voulez qu’on obéisse aux lois, faites qu’on les aime «, avait écrit Rousseau
dans son Discours sur ’économie politique. Plus qu'une prétendue connaissance
des lois, trés peu crédible, c’est plutdt de confiance générale dans le régime qu’il
y va — un minimum d’attachement civique.’

S’il fallait creuser cet amour raisonnable des lois, on s’apercevrait que ses
fondements relévent d’un composé de valeurs éthiques et citoyennes, comme le
révéle Platon dans un passage important de son Protagoras. Alerté par les
guerres civiles incessantes qui menacaient la survie des cités, Zeus envoie son
fidéle Hermés apporter aux hommes le reméde susceptible de restaurer la paix et
I’harmonie. Non pas une constitution ou un code ready made, mais, bien plus
important : les affects susceptibles d’assurer ’attachement aux lois : aidos et
diké. Aidos, ou le respect (de soi-méme, des autres, des institutions et des lois), et
diké, le sens de la mesure, I’attachement a la justice®. Peu importe le détail des
lois, voire méme la nature du régime, ce qui compte, ce sont ces inclinations
sociales, ces passions douces susceptibles de nouer le lien qui fait les cités
pacifiées.

Certains iront plus loin, postuleront une intensité supérieure d’attachement
passionnel et parleront d’identification au 1égislateur, d’amour sacré de la patrie,

5 Cf. notamment : L’amour des lois, sous la dir. de Josiane Boulad-Ayoub (Laval : Presses de
I'université de Laval, 1996) ; L’amour selon la loi, sous la dir. de Catherine Puigelier et Francois
Terré (Paris : Mare et Martin, 2014).

6 Platon, Protagoras, trad.par E. Chambry (Paris : Garnier-Flammarion, 1967), 54.
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d’amour du censeur” — on glisse alors insensiblement vers le registre passionnel
et son dangereux point de basculement.

On peut aussi observer que cette forme d’attachement raisonnable et lucide
au droit, parfois une confiance aussi déterminée que sans illusion, motive le
combat d’individus ou de groupes qui «luttent pour le droit» selon I’invitation
de Thering qui exhortait ses contemporains a ne jamais brader leur propre di-
gnité en laissant violer un de leurs droits. Défendre ses droits, expliquait-il, c’est
défendre la cause du droit tout entier — et de prendre pour exemple la figure de
M. Kohlhaas dont il sera bient6t question®.

C’est une telle passion, lucide et résolue, qui animait Voltaire et tous les
écrivains, nombreux, qui ont, a I’aide de leur plume, passionnément défendu
une conception plus juste de la loi. « Animés par une méme passion, Voltaire et
Hugo furent des contre-pouvoirs a eux seuls», écrit D. Salas®. Aprés le céléb-
rissime J’accuse de Zola, le relais sera pris, au XXe siécle, par A. France, A. Gide,
F. Mauriac, A. Camus, et tant d’autres — pour m’en tenir aux seuls écrivains
francais.

Les acteurs juridiques eux-mémes ne demeurent pas en reste ; qu’il suffise
d’évoquer aujourd’hui ’action de ceux que les américains nomment les cause
lawyers qui montent des dossiers juridiques, dans des causes significatives, en
vue de procés symboliques, se servant ainsi du droit comme d’un instrument de
changement social dans des matiéres sensibles comme la protection des mino-
rités ou de ’environnement par exemple.

Mais tout cela reléve du versant positif de la passion juridique : soit ses
degrés minimaux, soit sa mobilisation héroique en vue de causes sociales ex-
ternes (la liberté, ’harmonie sociale). Ce qu’il nous faut aborder maintenant ce
sont ses formes exacerbées et sa concentration fétichiste sur elle-méme, an-
nonciateurs de son retournement en son contraire. Ce sont non moins de six
variétés d’entre elles que je me propose d’examiner.

7 Pierre Legendre, L’amour du censeur (Paris : Seuil, 1974), 10 : «le grand ceuvre du Pouvoir
consiste a se faire aimer ».

8 Rudolph von Thering, Le combat pour le droit, traduction par F. Meydieu (1875), (Paris : Ha-
chette, BNF, 2012).

9 Denis Salas, «Voltaire ou le tribunal de la raison», in La plume et le prétoire. Quand les
écrivains racontent la justice, sous la direction de D. Salas (Paris : La Documentation francaise,
2014), 92.
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1 Juger et plaider a la folie

C’est sans doute un paradoxe que le proces, qui fait descendre le droit sur terre
et, en principe, concrétise le besoin de justice, ait, de tous temps été tenu en
suspicion, comme un événement pénible, générateur de toutes sortes de maux et
de folies : on s’y ruinerait, on n’en connaitrait jamais la fin, et il développerait
l’agressivité des plaideurs '°.Tourner juges et plaideurs en dérision, est de tous
les lieux communs du courant «droit et littérature», assurément le plus com-
mun.

L’affaire commence avec Les guépes d’Aristophane (422 avant J.-C.) qui met
en scéne un juge, Philocléon, atteint de la folie de juger, au point que son fils
finit par I’enfermer a son domicile, non sans lui fournir des causes a juger, tel le
chien de la maison, accusé du vol d’un fromage de Sicile. Ses proches décrivent
les symptomes de cette «tribunalite aigué» : «juger est sa passion, et il gémit s’il
ne siége pas sur le banc des juges ;» et encore : « malheureuse manie de sortir
dés le point du jour aprés les délations et les procés». Le fils en percoit bien le
retournement paradoxal : «ne sens-tu pas que tu es le jouet de ces hommes (les
plaignants) auxquels tu rends presque un culte (...) sans t’en douter, tu n’es
qu’un esclave».

Vingt siécles plus tard, Racine s’inspirera de cette comédie antique pour
écrire Les plaideurs (1668) qui met en scéne une belle collection de monomanes
du proces. Et d’abord le juge Dandin, digne héritier de Philocléon, «qui veut tous
nous juger, les uns apreés les autres» (I, 1, 30). Retenu séquestré a son domicile, il
s’enfuit par les gouttiéres (« vous verrez, il va juger les chats», II, 8, 518), ou par
les soupiraux, de sorte qu’on finit par lui promettre de lui adresser les causes en
son hotel («vous pourrez tous les jours tenir deux audiences/ tout vous sera chez
vous matiére de sentences», II, 13, 611-612).

Face a lui, deux plaideurs enragés : le bien nommé Chicaneau («aprés
quinze ou vingt ans, il me reste un refuge, la requéte civile est ouverte pour
moi», I, 7, 234—235) affronte la Comtesse de Pimbesche, engagée depuis trente
ans dans des proces, de préférence a ’encontre de sa propre famille. Chacun
témoignant des dérives de la passion absolutisée : le plaisir détourné («vivre
sans plaider, est-ce contentement ?», I, 7, 250), I’exclusivisme et I’absolutisme
(«j’y vendrai ma chemise, et je veux rien ou tout», I, 7, 258).

Au-dela de ces portraits individuels poussant la passion de juger ou de
plaider a un paroxysme pathologique, il faut observer, sur un plan collectif cette
fois, que certaines époques sont, plus que d’autres, guettées par cette dérive

10 Jean Carbonnier, Flexible droit (Paris : LGD]J, 1971), 247.
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contentieuse. Ainsi en allait-il de la Gréce du temps d’Aristophane, de la France
au siecle de Racine et de Furetiére, et de ’époque contemporaine certainement.
C’est un ancien président de la Cour constitutionnelle de Belgique, Paul Martens,
qui souligne ce danger d’«ubris judiciaire» qui menace par exemple lorsque,
«poussant jusqu’a I’absurde la logique de I'imprescriptibilité, on prétend faire le
procés de Christophe Colomb pour tenter de lui imputer la responsabilité de la
traite des noirs et de ’esclavage »™*.

2 Passion justiciére

Le justicier doit étre distingué du juge officiel aussi bien que du vengeur ordi-
naire ; il en va de méme des passions correspondantes, en dépit de la proximité
qui les rapproche. Lorsque le ler mai 2011 le président Obama déclare a la
télévision ameéricaine : «justice as been done», a propos de 1’exécution du ter-
roriste Ben Laden par un commando héliporté, il n’évoque ni une sentence
officielle d’un tribunal américain, ni une simple vengeance privée des victimes
des attentats du 11 septembre ; il se situe trés précisément dans le registre de la
logique justiciére. Celle-ci fait 1’économie des procédures instituées, mais se
réclame cependant de principes juridiques supérieurs.

Deux romans populaires treés célébres, Le Comte de Monte-Cristo d’Alexan-
dre Dumas (1845), et Mathias Sandorf de Jules Verne (1885) ont pu étre analysés
comme le récit du passage de la vengeance ordinaire a la justice justiciére, elle-
méme nourrie par la colére, qu’Aristote qualifiait de «passion naturelle». Sans
dissimuler pour autant la fragilité de cette position : «(dans le Comte de Monte-
Cristo), la tension se noue sur la ligne de créte toujours vacillante occupée par le
héros, au bord, a chaque instant — et méme parfois au-dela — de faire basculer sa
vengeance rationalisée du c6té du déchainement irrationnel ».*?

Parce qu’elle se produit le plus souvent dans des contextes de crise profonde
ou la conscience indignée s’oppose a I'injustice, et aussi parce qu’elle engage
presque toujours la vie méme des protagonistes, la logique justicieére s’expose
particulierement aux dérives passionnelles ; un des exemples les plus connus
dans la littérature mondiale est fourni par la figure paradoxale de Michaél Ko-

11 Paul Martens, Théories du droit et pensée juridique contemporaine (Bruxelles : Larcier, 2003),
104-105.

12 Boris Bernabe, «De la vengeance a la justice dans le Comte de Monte-Christo et Mathias
Sandorf», in La plume et le prétoire. Quand les écrivains racontent la justice, sous la direction de
D. Salas (Paris : La documentation francaise, 2014), 103.
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hlhaas, dessinée par H. von Kleist entre 1805 et 1808 *2. L’histoire se passe au
XVle siécle en Allemagne ; elle a pour héros un marchand de chevaux, Michaél
Kohlhaas, un homme d’excellente réputation et d’une intégrité a toute épreuve.
von Kleist précise, dés le premier paragraphe, «force efit été au monde d’honorer
sa mémoire s’il n’avait passé les bornes d’une vertu : le sentiment de la justice en
fit un brigand et un meurtrier ».

C’est un événement somme toute mineur qui déclenche le drame : alors que
le maquignon était allé vendre des chevaux a une foire qui se tenait dans I’Etat
de Saxe, voisin de son Brandebourg, un seigneur local, Wenzel von Tronka, lui
réclame un laissez-passer en vertu d’une récente ordonnance (qui s’avérera in-
ventée pour la cause). Incapable de fournir ce document, Kohlhaas est contraint
de laisser deux de ses chevaux en gage. Revenu plus tard les récupérer, il ap-
prend que son valet a été roué de coups, tandis qu’il retrouve les deux chevaux a
demi-morts, épuisés par les travaux auxquels on les a astreints. Furieux, mais
trés respectueux du droit, Kohlhaas introduit une plainte devant le tribunal de
Dresde : qu’on lui rende ses chevaux dans leur pristin état et que réparation lui
soit accordée pour le dommage encouru. Bénéficiant de diverses protections, le
seigneur von Tronka parvient a faire étouffer I’affaire. Devant les juridictions de
son propre Etat, Kohlhaas n’aura pas plus de succés : ici encore, on conseille a ce
«chicaneur importun» de récupérer ses bétes et d’abandonner les poursuites.*

La passion justiciere commence alors a gagner Kohlhaas : il a tot fait de
vendre tous ses biens, convaincu qu’il n’y a pas lieu de rester dans un pays ot
I’on n’est pas disposé a protéger ses droits : «plutdt étre un chien qu’un étre
humain, si je dois étre foulé aux pieds», s’exclame-t-il'%. Aprés ’échec d’une
ultime médiation, qui cofitera la vie a sa femme, Kohlhaas franchit le Rubicon :
désormais il n’aura plus qu’'une seule pensée : assouvir sa vengeance a I’égard
du seigneur von Tronka et, de fagon plus générale, faire justice d’un pays qui ne
garantit plus ses droits — «il se sentait appelé a de grandes choses dont on
entendrait parler sous peu». A la téte d’une petite troupe de hors-la-loi, qui ira
grandissant au fil de ses faits d’armes, le voila qui séme la désolation dans toute
la Saxe : pillages, meurtres, incendies se succédent. En vertu du pouvoir «na-
turel» dont il se croit investi, notre homme prononce des arréts de justice, dont
ses expéditions punitives constituent I’exécution ; le voila méme qui rédige des
«mandements kohlhaasiens» enjoignant la population, sous peine de mort, a
lui livrer le seigneur von Tronka. Déniant sa « particularité » (ici, le fait d’étre lui-

13 Heinrich von Kleist, Récits ((Euvres complétes, t. 11), trad. par P. Deshusses, (Paris : Galli-
mard, 2000) 17 et s.
14 Heinrich von Kleist, Michaél Kohlhaas, in Récits, 38.
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méme une partie au proces), il s’installe dans la position absolue et sans partage
du tiers justicier.

Finalement, il faudra I’intervention de Martin Luther lui-méme pour le ra-
mener a la raison, littéralement : faire revenir sur terre celui qui, pour reprendre
la terminologie de Binswanger, «s’était égaré en montant». Contre la promesse
d’une amnistie générale, il consent a déposer les armes, pour autant cependant
que son proces initial reprenne enfin son cours.*

Le génie de von Kleist est d’imaginer alors une double issue a I’histoire : un
double proces, aux verdicts contrastés, en écho aux motivations complexes de
Kohlhaas. D’une part, le rebelle est déféré a la Cour impériale de Berlin pour
violation de la paix civile. L’accusation est menée par le procureur impérial qui
n’était en aucune facon lié par 'amnistie accordée a I’accusé. Trés logiquement,
Kohlhaas est condamné a mort par cette Cour. Mais, parallélement, le premier
procés, de nature civile, a enfin trouvé son terme : sur ce terrain, le maquignon
obtient compléte satisfaction : ses chevaux lui sont rendus en parfaite santé et le
seigneur von Tronka condamné a réparation intégrale. Aussi bien, c’est «plein
de joie» que Kohlhaas montera sur I’échafaud : «son veeu le plus cher sur terre»
était enfin exaucé.”

Curieux personnage que ce Kohlhaas : assurément, ’homme «le plus intégre
et le plus effroyable de son temps».'* Comment peut-on a la fois étre si rigou-
reusement attaché au droit et déchainer une vengeance aussi sanguinaire ? Les
exactions criminelles dont il se rend coupable, ainsi que le fanatisme religieux
dont il témoigne interdisent de voir dans sa révolte une objection de conscience
dans le style de celle d’Antigone. Mais, a I’inverse, son attachement passionné
au droit et son acceptation sereine de la peine capitale différencient Kohlhaas
d’un vengeur ordinaire. En réalité, une partie du mystére se dissipe si I’on
comprend que c’est seulement a défaut d’avoir obtenu justice par les voies of-
ficielles, que le maquignon se résout a se faire justice a lui-méme. Et si, dés ce
moment, sa résolution ne connait plus de bornes, le conduisant aux pires exces,
c’est qu’il a senti ’ordre du monde s’écrouler sous ses pas : littéralement, I’Etat
ne lui paraissait plus habitable dés lors que protection n’était plus assurée a ses
biens et a ses proches. Rejeté comme un fauve au désert — c’est ainsi qu’il se
présente a Luther - il est rendu a I’état de nature et délié de toute convention
sociale : c’est au nom d’un pouvoir «naturel» qu’il prétend agir désormais. Mais
a aucun moment il ne cessera d’en appeler a la restauration de ’ordre et de la
justice ; et aussi paradoxal que cela puisse paraitre, c’est heureux et rasséréné

15 Von Kleist, Récits,118.
16 Von Kleist, Récits,17.
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qu’il acceptera de payer de sa vie sa réintégration dans un univers enfin ordonné.
On comprend alors que s’il s’était mis hors-la-loi, c’était la seule maniére pour
lui de signifier que I’Etat tout entier avait cessé de s’identifier a la loi. Et la
double condamnation qui le frappe, lui et le seigneur von Tronka, signe a cet
égard le retour tant attendu de I’ordre et de la paix sociale. La passion justiciére,
apreés avoir produit les pires désordres, finit par s’apaiser en méme temps que se
restaure ’ordre du droit.

La littérature abonde de ces figures de justiciers, tantét égarés, tantét dan-
gereusement enragés. Pourfendeur halluciné de moulins, Don Quichotte est
aussi le modéle du redresseur de torts égaré. Ainsi lorsqu’il s’en prend a un
fermier qui fouette son valet pour n’avoir pas a lui payer ses gages. Surpris,
I’homme se radoucit et fait mine de s’amender, mais, bien entendu, il reprendra
son maneége dés que le Chevalier a la triste figure se sera éloigné... Les réalités
prosaiques de I’exécution de la justice n’intéressent pas le justicier égaré, seul
compte la beauté de 'exploit.

Au rayon des justiciers enragés — dont I’histoire réelle ne manque pas, hé-
las— on peut ranger le héros des Dieux ont soif, le grand roman historique
d’Anatole France : Evariste Gamelin, juré du tribunal révolutionnaire établi en
1793 par Robespierre en vue «de connaitre de toute entreprise contre-révolu-
tionnaire ». Aussi vertueux et incorruptible que son mentor, ce juré avait fait sien
son mot d’ordre : «I’indulgence est parricide... que la guillotine sauve la pa-
trie !»Y, Chemin faisant et ’habitude aidant « Gamelin commencait & se faire du
chatiment une idée religieuse et mystique».’® Et lorsque finalement il sera em-
porté lui-méme par la tourmente et conduit a I’échafaud, il se condamne lui-
méme dans des termes qui anticipent étrangement sur ceux des proces staliniens
des années trente :«Je meurs justement. Il est juste que nous recevions ces
outrages jetés a la République et dont nous aurions du la défendre. Nous avons
été faibles ; nous nous sommes rendus coupables d’indulgence (...). Robespierre
lui-méme, le pur, le saint, a péché par douceur ; ses fautes sont effacées par son
martyre ».*

Gamelin et les Inquisiteurs étaient sans doute des personnages fanatiques et
paranoiaques, mais la présence des foules, compactes, qui se pressaient aux
aveux publics de I'Inquisition (autodafés) et aux exécutions sur les places pu-
bliques devrait nous persuader de ce que, en certaines circonstances, la folie

17 Anatole France, Les dieux ont soif (Paris : Calmann-Lévy, 1912), 55.
18 France, Les dieux ont soif, 133.
19 France, Les dieux ont soif, 237.
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justiciere gagne les masses elles-mémes®°. Et que dire des manifestations con-
temporaines d’indignation, pourvoyeuses d’une justice émotionnelle fonction-
nant aux scandales et a la délation, une justice de I'immédiateté, sommée de
choisir son camp entre ’'un qui se campe en victime, absolument innocente, et
I’autre absolu, dépeint et craint comme un monstre ? La justice, qui est retenue et
mesure, distance et argumentation, se concilie mal avec la montée aux extrémes
de la passion.

3 Passion vengeresse

Avec la passion vengeresse, on régresse encore d’un cran en direction des cou-
ches les plus archaiques du pré-droit : non seulement on se fait justice a soi-
méme, se passant du juge officiel, mais on ne se réclame d’aucun principe
juridique, sinon d’un sens primitif de I’honneur et d’une loi intemporelle du
talion. Archaique, mais toujours trés répandue, depuis la cour de récréation
enfantine jusqu’aux relations internationales, la passion vengeresse est sans
doute la plus virulente de toutes les passions juridiques. Parmi les innombrables
illustrations littéraires de la vengeance, je choisis celle de Shylock qu'immorta-
lise Shakespeare dans le Marchand de Venise.

La piéce est si connue qu’on se dispense d’en rappeler longuement 1’argu-
ment.”* Qu’il suffise de dire que, désireux de secourir un ami, Antonio, le riche
armateur de Venise, qui se trouve actuellement & découvert (il a risqué toute sa
fortune dans diverses expéditions maritimes), se tourne vers Shylock, 1’usurier
juif de la place, son ennemi juré. Trop heureux d’obliger son rival, Shylock lui
consent un prét de 3000 ducats, assorti cependant d’une curieuse clause pé-
nale : en cas de défaut de paiement, le créancier sera en droit de prélever sur le
corps du débiteur une livre de chair a I’endroit qui lui plaira. On apprend bient6t
que les six navires d’Antonio se sont abimés en mer, de sorte que ’armateur est
incapable d’honorer sa dette. L’affaire est immédiatement portée en justice, et
Shylock, accroché a la lettre de son hillet, aiguise déja son couteau. Tout Venise
se mobilise cependant pour en appeler a la miséricorde (mercy) de I'usurier :
ainsi par exemple Portia, dans le role de I’amicus curiae. Mais, le jeu est faussé
car cette Portia n’est autre que 1’épouse de ’ami qui a bénéficié des largesses
d’Antonio ; finalement l’affaire tourne a la confusion de l'infortuné Shylock,

20 France, Les dieux ont soif, 142 : «Une foule énorme et joyeuse de curieux se pressait autour
de I’échafaud, attendant les charrettes pleines. »

21 Pour de plus amples développements, cf. Francois Ost, Shakespeare. La comédie de la loi
(Paris : Editions Michalon, 2012), 65—124.
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piégé par I'argumentation littéraliste de Portia : il sera condamné a une con-
version forcée et a la perte de la gestion de tous ses biens.

Il faudrait se demander ce que révéle le couple infernal Antonio/Shylock ;
quelles sont leurs motivations respectives, poussant I’un a risquer son va-tout, et
I’autre, a consentir un prét sans intérét — deux comportements aux antipodes de
la raison et de leurs habitudes. On s’apercevrait alors que les deux protagonistes
sont animés par des passions — le jeu suicidaire pour le premier (bien dans la
ligne du casino vénitien), le ressentiment vengeur pour le second —, des passions
dont le droit n’est pas seulement 'instrument, mais ’enjeu méme. S’affrontent
ici de facon paroxystique deux versions de ce qu’on pourrait appeler une
«jouissance a mort de la loi.» D’un c6té, le glorieux armateur vénitien, blasé de
tout, qui s’offre un dernier défi, susceptible enfin, par sa radicalité méme, de lui
restituer le frisson du jeu et donc ’appétit de vivre (et aussi de triompher de ce
préteur juif qui lui fait de ’ombre) ; ’engagement de son corps méme dans la
clause folle le met totalement a découvert. Mais cette partie est truquée : il
devine que, méme formellement engagé, il imposera sa propre loi perverse
contre la rigueur du droit cambiaire et la régularité des procédures judiciaires.
C’est a une formidable partie de «qui perd gagne» qu’il convie le malheureux
Shylock.

Quant a lui, Shylock, la folie apparente de son adversaire lui offre, croit-il,
une occasion unique de se venger des décennies d’avanies que lui a fait subir le
«clan des Vénitiens». Encore faut-il mesurer le degré de radicalité — une radi-
calité juridique — de I’opération a laquelle il souscrit. Ce prét sans intérét, assorti
de la clause que I’on sait, n’est pas seulement une maniére d’étrangler finan-
ciérement un rival en affaires, ni méme 1’occasion de s’en débarrasser physi-
quement. Pour le réprouvé qu’il est, I'anticipation de la reconnaissance judi-
ciaire de son bon droit et I’exécution de son titre (le fameux billet qu’il brandit a
toutes les lignes) est la preuve, «ontologique » pourrait-on dire, qu’il a enfin le
droit de son coté. «I stand here for the law», s’écrie-t-il, «je me revendique du
droit, je suis porte-parole du droit» — mieux encore : «I crave the law », «je désire
la loi, je la désire a mort, j’en créve pour la loi». Le voila enfin autorisé a se
venger par le droit ; mieux : le voila enfin sujet de droit et non plus hors-la-1oi ; le
voila enfin en droit — en droit de se plaindre, en droit de gagner sa cause. Quitter
le désert du ghetto (le mot est vénitien précisément), atteindre la terre promise
du droit. Etre enfin reconnu, reconnu par la Loi.

Mais, il comprendra bient6t que tout cela n’était qu’'un jeu mené a ses dé-
pens, et qu’a la loterie vénitienne, un juif ne gagne jamais. Comme les grandes
banques d’aujourd’hui, Antonio est «to big to fail ». Et si lui, le paria, attend de
la loi une reconnaissance qui I’intronise «sujet de droit», a I’inverse, le pervers
Antonio s’offre cette jouissance supréme de jouer de la loi positive vénitienne
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(on passe le contrat devant notaire, on en discute ’exécution devant un tribunal)
pour la «déjouer» finalement et se payer le luxe aristocratique de demeurer a
I’abri de ses coups, en flamboyant «hors-la-loi» qu’il a toujours été.

Dans nos ordres juridiques modernes, ot prévalent I’Etat de droit et I'in-
terdiction de se faire justice a soi-méme, la vengeance privée a sans doute reculé.
Mais elle ne désarme jamais pour autant ; ce serait un vaste chantier de re-
cherche d’étudier son action autour et alentour du droit institué, et méme d’en
mesurer la part active au fondement de la justice pénale classique 2.

4 Passion légiférante

A certains moments de I’histoire, les peuples, et a leur téte des esprits inspirés,
sont saisis d’une fiévre législative. Non la banale pulsion du commandement qui
a des accents caporalistes et qui s’épuise dans la jouissance ordinaire d’étre
obéi ; bien plutdt la sublime volupté de 'universel qui s’adresse au genre hu-
main entier, ou, a tout le moins a la nation, et qui se flatte de modifier jusqu’a la
nature humaine elle-méme. En ces moments d’accélération de I’histoire, on ne
s’accommode plus des changements lents de 1’'usage et de la jurisprudence ; on
veut une transformation immédiate et profonde ; on vise une rationalisation des
moeeurs, une standardisation des comportements, on réve d’unité et méme
d’universalité. Ce sont alors des moments de tentation révolutionnaire, — on se
veut alors pédagogue, «instituteur » du peuple qui «se sent en état de changer la
nature humaine », avec le danger des dérives totalitaires que I’on connait.

Jean-Jacques Rousseau dresse le portrait idéal de ce législateur inspiré, sorte
de demi-dieu, figure extraordinaire dans I’Etat : « Pour découvrir les meilleures
régles de société qui conviennent aux nations, il faudrait une intelligence su-
périeure, qui vit toutes les passions des hommes et qui n’en éprouvat aucune...
qui se ménageant une gloire éloignée, pfit travailler dans un siécle et jouir dans
un autre ... Il faudrait des dieux pour donner des lois aux hommes».”> Par ce
déni de passion, Rousseau révélait I’action de la dévorante passion qui I’animait
lui-méme : ’ambition souveraine de donner des lois aux hommes, — lui qui ne
dédaignat pas I’emploi, et se criit en mesure d’offrir une Constitution a la Corse,
et une autre a la Pologne.

22 Francgois Ost, «La justice, ses alternatives et ses symboles. Venger, pardonner ou juger ?
Variations littéraires, » in Les figures du proces au-dela des frontiéres, sous la direction de Wanda
Pastor et Lionel Miniato (Paris : Dalloz, 2013) : 137-155.

23 Jean-Jacques Rousseau, Du contrat social. Ou principes du droit politique (Paris : Bordas,
1972), 107.
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En matiere de folie 1égislative, la réalité semble dépasser la fiction. C’est que
si les fictions littéraires sont rares, en revanche les législateurs romanesques
atteints de cette curieuse manie ne manquent pas. Ainsi de Maximilien Ier
(1832-1867), éphémére empereur du Mexique. Dans les trois années ou il exerca
un semblant de pouvoir (1864 —1867), il composa non moins de sept volumes de
textes législatifs, dans 'indifférence totale a I’égard de leur effectivité possible,
se complaisant méme a la rédaction d’une législation sur la marine en un temps
ou le Mexique ne possédait pas le moindre navire de guerre. Animé de l’irré-
pressible besoin de faire des lois, Maximilien n’était certes pas un despote
vulgaire a la maniére d’un Ubu-Roi ; c’est la «jouissance dans des siécles éloi-
gnés» qu’il recherchait, se payant dans I'immédiat de la satisfaction abstraite
d’une mise au pas générations futures sous I’empire d’une législation abstraite
et universelle de sa composition.

Mais la passion des lois est, le plus souvent, affaire sérieuse et collective.
Certaines nations semblent en étre atteintes plus que d’autres. C’est un Francais
qui I’écrit, doué de la lucidité de I’anthropologue : «les Francais aiment la loi
pour elle-méme ; ils y voient un principe fondateur, voire salvateur ».

Et c’est un autre Francais, Jean Carbonnier, juriste doublé d’un sociologue
secrétement attiré par le non-droit (a tout le moins les pauses de droit qui en
sont comme la respiration), qui formule ce diagnostic sévére a I’égard des pre-
miéres années de la Ve République : «si la Ve République a globalement péché,
C’est par trop de droit et par la passion d’y ajouter »*.

5 Passion réglementaire, la tyrannie de la lettre

Les passions légiférantes sont aussi rares que sublimes ; en revanche, la passion
du réglement, pragmatique et terre-a-terre, sourcilleuse et tatillonne, aussi
bornée qu’affairée, cruelle souvent sous une apparence d’impartialité, parait une
manie infiniment plus répandue : qui dira les satisfactions secrétes du fonc-
tionnaire frustré accroché au réglement, les joies perverses du contrdleur zélé,
les mille stratagémes des petits chefs compensant leur propre insignifiance par
la magnification du Texte ?

Dans Mesure pour mesure, Shakespeare jette un éclairage troublant sur les
motivations profondes d’un de ces exécutants empressés, Angelo, le mal-nom-

24 Norbert Rouland, Du droit aux passions, 98.
25 Jean Carbonnier, Droit et passion du droit sous la Ve République, 272.
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mé, qui croyait que la vocation de la loi pénale était de s’appliquer intégrale-
ment, et sans mesure, précisément.

Dans une Vienne imaginaire, une certaine licence s’est installée. Le Duc, qui
y exerce un pouvoir plutdt débonnaire, décide de faire un pas de coté et de céder
provisoirement la régence a Angelo, personnage d’une sévére droiture.

Aussitdt en charge, ce dernier s’empresse de remettre en vigueur une lé-
gislation pénale laissée en sommeil, qui punissait de mort les relations sexuelles
extraconjugales. Il ordonne également la fermeture des maisons de passe de la
ville et fait arréter, puis condamner a mort, un infortuné gentilhomme, Claudio,
dont le seul tort avait été de mettre enceinte sa fiancée Juliette.

Les amis de Claudio se mobilisent ; Lucio, qui joue ici le réle de bouffon
dévoyé, sollicite Isabelle, la sceur du malheureux. Isabelle, farouche novice qui
s’appréte a rejoindre I’ordre des Clarisses, est priée d’obtenir la grace de Claudio
aupres de I'inflexible Angelo. Bien entendu, Isabelle ne parvient pas a fléchir le
régent... jusqu’au moment ou celui-ci, pris d’une soudaine et coupable passion
pour son innocente candeur, en vient a lui proposer une «odieuse rancon» : sa
virginité contre la téte de Claudio. Comme de juste, Isabelle se rebiffe, indignée.
Méme les priéres de son frére ne pourront ’amener au sacrifice de sa vertu.

C’est en ce point du drame que le Duc, qui n’avait qu’apparemment disparu,
rentre en scéne et s’installe désormais aux commandes de I’intrigue. La suite de
I’histoire, dirigée en coulisses par le Duc, conduira a déjouer les plans d’Angelo
et bient6t a sa confusion finale.

Au plan juridique, la question que pose la piéce est de savoir si Angelo était
bien avisé — était-il seulement autorisé — a tirer de sa relative désuétude une
législation répressive au demeurant exagérément sévéere ? Angelo en est bien
convaincu :

Nous ne devons pas faire de la loi un épouvantail

Que I’on dresse pour effrayer les oiseaux de proie,

Et qu’on laisse 1a jusqu’a ce que ’habitude en fasse
Leur perchoir, et non plus leur terreur. (acte II, scéne 1)

Ne pourrait-on toutefois — c’est toute ’argumentation d’Isabelle — réserver cer-
tains cas, diiment motivés ? La rigueur pénale de principe ne pourrait-elle jamais
s’accommoder d’une équité de détail ? Ne pourrait-on pas «condamner la faute
(seulement) et non son auteur» ? — Angelo balaie la question d’un revers de
main : «la faute est condamnée avant d’étre commise» (acte II, scéne 2).
Shakespeare doit en étre persuadé : la pulsion sexuelle est aussi naturelle
qu’universelle ; on peut sans doute tenter de la canaliser, mais la contenir est
pure folie ; le sage prévéot le rappelle : «toutes les classes, tous les ages ont
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saveur de ce vice» (acte II, scéne 2). Angelo aussi en est bien convaincu ; aussi
déploie-t-il, pour combattre ce qu’il tient pour une manifestation diabolique, une
énergie proportionnelle a la force de mal. Mais on devine bient6t que ce zéle lui-
méme n’est pas aussi innocent qu’il le donne a croire, anticipant ainsi les propos
de Voltaire et de Pascal. Voltaire : «Qui veut détruire les passions au lieu de les
régler veut faire ’ange» — comme Angelo, précisément ; mais Voltaire devait
avoir a I’esprit le mot de Pascal : «Qui fait ’ange fait la béte». Voila la vérité
d’Angelo : derriére le saint incorruptible, le singe lubrique.

Le génie de Shakespeare est de camper des personnages extraordinaires
pour camper des situations ordinaires. Mais, ramenée a une échelle plus quo-
tidienne, la lecon vise bien le caractére déraisonnable d’une prétention a 1’ap-
plication intégrale de la loi. Cette mesure est une démesure qui, a nouveau,
révele le point de retournement passionnel du zele exécutif : loin de mettre la loi
au service des hommes, il prétend inféoder ceux-ci a sa rigueur absurde. Sur le
mode toujours efficace du «tel est pris qui croyait prendre» (ou du «qui n’a
jamais péché lance la premiére pierre»), Shakespeare administre ici la dé-
monstration de la pertinence de ’adage summum ius, summa iniuria.

Les personnages atteints de la folie exécutive abondent dans la littérature.
Mais une mention spéciale doit étre faite a Javert, le mémorable inspecteur de
police lancé a la poursuite de Jean Valjean dans Les misérables — ’homme nous
intéresse parce que Hugo saura le saisir au moment exact ou il prendra con-
science de sa folie, ce qui le conduira au suicide. Javert faisait corps avec le droit
et Pordre : «il personnifiait, lui Javert, la justice, la lumiére et la vérité dans leur
fonction céleste d’écrasement du mal» — «le fonctionnaire ne peut se tromper,
telle était sa devise». 2 Et pourtant, lorsqu’il aura mis la main sur Valjean, et
qu’il réalisera que ce dernier lui avait sauvé la vie, Javert se suicide ; I’ordre ne
peut absorber la justice, la justice déborde la loi et parfois s’y oppose, voila ce
que découvre Javert. Soudain il réalise que, toute sa vie, il a 1aché la proie pour
I’ombre ; c’est vainement qu’il s’est épuisé a traquer Jean Valjean, et cette dé-
couverte le plonge dans un abime d’incertitude. «Etre obligé de s’avouer ceci :
I'infaillibilité n’est pas infaillible, il peut y avoir de I’erreur dans le dogme, tout
n’est pas dit quand un code a parlé ... les juges sont des hommes, la loi peut se
tromper, les tribunaux peuvent se méprendre !». «Il se faisait en lui une révé-
lation sentimentale entiérement distincte de I’affirmation légale, son unique
mesure jusqu’alors» — le contenu de cette révélation ? «la possibilité d’une
larme dans I’ceil de la loi».””

26 Victor Hugo, Les misérables (Paris : NRF, Bibliothéque de la Pleiade, 1951), 304.
27 Victor Hugo, Les misérables, 1347.
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«Une larme dans I’ceil de la loi», la formule est admirable. On aurait tort de
la réduire au sentimentalisme romantique, car elle ouvre la voie au doute qui est,
pour le juriste, a la fois une culture, un devoir et une méthode. Mais pour Javert,
I’intégriste de la régle, la révélation est trop brutale, la chute hors de la passion
trop vertigineuse, et la mort est au bout du chemin.

D’une certaine facon, le triomphe de I’Etat de droit, du régime de Rule of law,
et du principe de 1égalité consacre le veeu secret du normativisme : une appli-
cation universelle, générale et abstraite de la loi. Max Weber en a célébré les
vertus sous les traits du régime de domination «légale-rationnelle» dont le
fonctionnaire est le héros et I’administration le bras armé. Mais, ici encore, la
dérive passionnelle menace : 1a névrose bureaucratique ne tarde pas a s’installer
lorsque I’administration en vient a poursuivre des objectifs qui lui sont propres
plutét que de se mettre au service de 1’'usager des services publics ou de I’ad-
ministré.?

6 S’enrichir et s’élever par le droit :
«espérances» et machinations juridiques

Les passions jusqu’ici étudiées, mises a part la manie de plaider, la fiévre jus-
ticiere et le désir de vengeance, concernent toutes des autorités juridiques, des
personnages officiels investis des fonctions de juger, de 1égiférer, de réglementer
ou de faire appliquer la loi. Mais les passions juridiques n’épargnent pas pour
autant les particuliers.

Il y a d’abord ceux qui, sujets de droit, vivent cette condition comme celle
d’un obsédant assujettissement et n’ont de cesse que de se libérer de toute
obligation, se décharger de toute dette, comme si celles-ci pesaient d’un poids
insupportable sur leurs épaules.

La passion d’avouer, nourrie de culpabilité obsédante, reléve de ce registre.
Dostoievski en a donné un modeéle admirable avec son Raskolnikov, I’étudiant
meurtrier de Crime et chatiment qui, taraudé de remords, ne retrouve la paix que
dans I’aveu puis la condamnation. Avant lui, saint Augustin avait inauguré le
genre des Confessions, dans le but de retrouver la sérénité par ’aveu de ses

28 Sans parler de la possibilité de pratiques corruptives comme celles qu’évoque, a propos de la
Sicile du siécle dernier, Andrea Camilleri, La concession du téléphone, traduit par D. Vittoz
(Paris : Fayard, 1999).
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turpitudes et le rejet de toute espéce de circonstances atténuantes,? et Petrarque
lui emboite le pas dans son Secretum, long jugement intérieur dans lequel Au-
gustin occupe la position de «médecin de ces passions qu’il a lui-méme
éprouvées».° Alors que, dans La chute, Camus déroule le long plaidoyer auto-
accusateur de l’avocat Clamence, se posant en juge-pénitent, L. Althusser,
meurtrier réel de sa femme, mais ayant bénéficié d’un «non-lieu» en raison d’un
état de démence, éprouve le besoin de revenir sur son crime, cinq ans plus tard,
dans un livre-confession : L’avenir dure longtemps.* A ce «non-lieu» qui le prive
de la possibilité de faire entendre sa voix, il entend substituer un «livre qui est la
réponse a laquelle j’aurais été astreint. Tout ce que je demande, c’est qu’on me
l’accorde».’> Comme si, en effacant la responsabilité, le non-lieu effacait la
personne également, la laissant sans recours face a 1’obsédante culpabilité.
Assigné sans relache devant ce tribunal intérieur (lavenir dure longtemps...), le
sujet s’y débat entre innocence et culpabilité, oscillant entre le réquisitoire et le
plaidoyer en défense.

Mais ces proies du remords existent aussi en droit civil. Méme si la prison
pour dettes a aujourd’hui disparu, tout se passe comme si certains débiteurs ne
recommencaient a respirer que le jour oul enfin ils s’ «acquittent », se «libérent»
de la dette qui les poursuit comme une idée fixe. Balzac dresse le portrait d’'un
débiteur de ce genre dans son César Birotteau, le plus célébre failli de la litté-
rature. Parfumeur parisien bien connu, ce César Birotteau, finalement rattrapé
par des revers de fortune, ne comprenait pas que I’institution de la faillite servait
précisément a ne pas payer ses dettes. Martyr de la probité commerciale, il ne
cessera, jusqu’a son dernier jour, de tenter de remonter la pente, de «se refaire»
en vue d’honorer ses engagements et désintéresser ses créanciers, se condam-
nant lui-méme, ainsi que sa femme et sa fille, a 1a misére la plus noire. Telle était
sa passion du droit, son intégrisme de 1’ «obligation» qu’il finissait par en
poursuivre la réalisation intégrale, alors méme que le droit se contentait d’en
attribuer le «dividende» aux créanciers.

A linverse, il n’est pas rare de rencontrer des justiciables, accidentés du
travail ou de la route par exemple, qui, obsédées par I'idée de leur dédomma-
gement, sombrent dans ce qu’on a pu appeler «un certain délire raisonné fondé
sur ’idée fixe de réparation».’®* La «sinistrose» qui les frappe finit alors par se

29 Giséle Mathieu-Castellani, «Le tribunal imaginaire», in Imaginer la loi (Paris : Editions
Michalon, 2008), 203.

30 Giséle Mathieu-Castellani, «Le tribunal imaginaire », 204.

31 Louis Althusser, L’avenir dure longtemps (Paris : Stock-Imec, 1992).

32 Louis Althusser, L’avenir dure longtemps, 92.

33 Jean Carbonnier, Flexible droit, 232.
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concentrer sur un montant chiffré, diiment sacralisé par une décision de justice,
le titre officiel qui enfin leur ouvre droit a réparation. Plus que la somme ob-
tenue, qui, du reste laisse généralement les victimes dans un état de délabre-
ment physique et psychique irréparable, c’est le titre juridique, parfois arraché
au terme d’années de procédure, qui focalise finalement ’attention passionnée
des assurés.

Plus fréquentes que ces passions morbides (se délivrer d’une dette infinie ou
obtenir un dédommagement de toute facon impossible), ce sont souvent des
passions gourmandes et conquérantes qui animent les sujets de droit. L’ceuvre
de Balzac toute entiére, la monumentale Comédie humaine, écrite au lendemain
du Code civil qui ouvrait aux appétits juridiques une carriére impressionnante,
constitue un répertoire inépuisable de ces «espérances juridiques » nourries par
toutes sortes de personnages sans scrupules préts a tout pour arriver a leurs
fins.>* Mais, pour rester dans notre sujet, il faut bien rappeler que, pour Balzac,
le droit n’est pas seulement I’instrument de ces passions, il en devient finale-
ment I'objet et ’enjeu : le « prét a tout» dont il s’agit finit presque toujours par se
concentrer sur le droit lui-méme, comme si la machination juridique finissait par
emporter le machiniste lui-méme.

Dans cette société de la Restauration et de la Monarchie de juillet qui est la
sienne, ol chacun est mi par la recherche effrénée de ses intéréts personnels,
les personnages balzaciens semblent hantés par un au moins des quatre ob-
jectifs suivants : accumuler un capital (appat du gain), monter en grade (as-
cension sociale), devenir député ou conseiller municipal (pouvoir politique),
obtenir une distinction (la Légion d’honneur ou tout autre bien symbolique).
Mais, tout se passe, chez Balzac, comme si la soif (d’argent, d’amour, de pro-
motion sociale), passant par de tortueux montages juridiques, finissait par se
fixer sur ce montage lui-méme. Comme si la passion engagée dans 1’opération se
cristallisait sur la régle, I’acte ou le jugement, au terme d’un déplacement mé-
tonymique du désir. En résulte cette maniére d’obsession du droit, voire de
fétichisme juridique, qui tourmente tant de personnages de Balzac, aussi bien du
reste les flamboyants hors la loi, que les névrosés des réglements. Qu’il s’agisse
de les contourner ou de les appliquer scrupuleusement, la loi, le contrat, le
testament semblent devenir pour beaucoup l’obscur objet du désir, et non
simplement leur médium. Encore une fois, Carbonnier voit juste lorsqu’il écrit :
«Balzac a senti les institutions juridiques comme des phénomeénes vivants — le

34 Cf. Francois Ost, «De I'inhumaine comédie au Code incivil», in Balzac romancier du droit,
sous la direction de N. Dissaux (Paris : Lexisnexis, 2012), 359 —373.
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contrat de mariage, I’héritage, la faillite, ces institutions établies pour servir les
hommes et qui finissent par les dominer ».

On peut approfondir cette hypothése en soutenant que, chez Balzac, le lien
social lui-méme (et son intensification sous forme de passion) est de nature
contractuelle. Toutes les variétés d’intersubjectivité, y compris les plus désinté-
ressées en apparence, prennent la forme d’un calcul dont chacun des deux
partenaires veille en permanence a se garantir ’équivalence, ou la commutati-
vité, subjective. De ces «bons comptes qui font les bons amis» (au sens radical :
C’est I’équivalence qui fait ’amitié), le droit est a la fois la forme et le garant.
Bien entendu, la plupart s’imaginant leurs mérites supérieurs a ceux des autres,
la stricte équivalence est presque toujours abandonnée au profit d’exigences
personnelles supérieures. Voila le message désenchanté — porteur d’ «illusions
perdues» — que répéte Balzac ; mais la société, on le sait, se nourrit d’illusions,
comme le pére Goriot et Lucien, de sorte que Balzac n’aura pas assez de cent
romans pour soulever le tabou.

Les sentiments les plus intimes et les relations amoureuses elles-mémes
n’échappent pas aux passions juridiques spéculatives ; ici encore, ici surtout, la
fievre de posséder prend la voie de calculs (baptisés «espérances »), de complots
et de machinations juridiques. Ainsi des rapports de filiation ; qu’il suffise
d’évoquer I’ingratitude des filles du Pére Goriot, ou encore le votum mortis qui
anime tous les enfants, virtuellement héritiers de leurs parents (Ursule Mirouet,
Le Cousin Pons, L’élixir de longue vie) :3¢ « cette foule d’étres amenés par nos lois,
par nos moeurs, par les usages, a penser sans cesse a la mort des leurs, a la
convoiter». Ici encore la mise en ceuvre de régles techniques de dévolution
successorale donne a Balzac I'occasion d’une peinture féroce d’un comporte-
ment social particulier : celui du successeur. De cette envie, la régle de droit n’est
plus seulement 1’outil technique, elle en devient ’objet et I’enjeu méme : il s’agit
d’hériter pour hériter, et si possible mieux et plus que les autres.

Le but de 'homme est donc de faire fortune, le plus rapidement possible. 11
importe de souligner que, chez Balzac, cette finalité est au-dela du bien ou du
mal, ou, plutot, est étrangere a ces catégoriques éthiques. Le registre est plutot
celui de la physique sociale qui mesure I’énergie des passions engagées ; et tout
se passe comme si le droit opérait a la maniére d’un catalyseur, précipitant
I’ampleur des réactions en cours.

35 Jean Carbonnier, Sociologie juridique (Paris : PUF, 1978), 181.
36 Cf. Mickaél Mace, «Le droit des successions et la Comédie humaine», in Balzac, romancier
du droit, 340.
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Peut-on généraliser ? On ne se tromperait pas beaucoup en soutenant que
Balzac est le Machiavel de 'ordre bourgeois. Ce que les Médicis réalisaient en
grand, a ’échelle de la République de Venise, Madame Evangélista, Rastignac et
tant d’autres le réaliseront a I’échelle de la sphére particuliére : affaires do-
mestiques et transactions commerciales. Mais il faut toujours ajouter ce corol-
laire, sous peine de manquer I’essentiel : la plupart de ces vilenies sont 1égales,
elles s’opérent sous le couvert de la légalité ou a la faveur des lacunes et in-
suffisances du code. Plus que tout autre, dans sa vie comme dans son ceuvre,
Balzac aura été le peintre des passions juridiques privées.

7 Conclusions

Au terme de ce bref parcours littéraire une conclusion s’impose : oui, il existe
bien des passions juridiques, des passions qui prennent le droit pour objet. Le
parcours s’est méme avéré plus diversifié que prévu, accumulant les variétés
d’affects individuels ou collectifs, réels ou imaginaires, parfois les deux en méme
temps. Dans chaque cas, le seuil de I’excés passionnel se signalait par le point
de basculement ou l'affect positif changeait de signe et se muait en son con-
traire, selon ’adage summum ius, summa iniuria.

Finalement, la question la plus urgente que devrait affronter une théorie des
passions juridiques est celle du traitement qu’il convient de leur réserver dans
une cité pacifiée. Comme souvent, les Grecs nous indiquent la voie. Eschyle nous
prévenait : la victoire des Athéniens sur les sanguinaires Erinyes, symboles des
passions vengeresses les plus archaiques, n’entrainait pas leur bannissement ;
au contraire, un temple leur était dressé, au coeur de la cité, et un culte rendu,
afin que «le respect et la crainte gardent les citoyens, la nuit comme le jour, de
commettre des crimes» (Les Euménides, v. 690 —692). Tel est le message des
Grecs : puisque les passions sont inhérentes a la nature humaine, c’est folie que
de les nier ; la sagesse recommande au contraire de les reconnaitre, d’en ra-
conter et représenter les hauts faits (ou méfaits) de leur ménager un exécutoire
modéré (le temple des Euménides, les fétes vouées au culte de Dionysos,...).

Comme le note avec raison René Girard, «si les hommes ne peuvent vivre
dans la violence, ils ne peuvent pas vivre longtemps, non plus, dans 1’oubli de
cette violence ;»* pour survivre, les cités doivent parvenir a intégrer leur « part
maudite» (Bataille), ou leur «part d’ombre» (Jung). Il convient donc de ne ja-
mais perdre de vue les «passions qui fondent les cités» (Sophocle) et méme de

37 René Girard, La violence et le sacré (Paris : Grasset, 1972), 438.
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s’en inoculer réguliérement une certaine dose en vue d’éviter d’étre finalement
débordés par elles. Cette «stratégie vaccinatoire» prend notamment la forme de
I’écriture de fiction et de la mise en spectacle de la démesure toujours possible
de ces passions ; dans les meilleurs des cas, une telle mise en scéne ritualisée de
leur violence provoquera un effet cathartique de «purgation des passions».*®

Cest I’enjeu essentiel du courant «droit et littérature» de rappeler cette
vérité un peu oubliée que les émotions et I'imagination (I’imagination qui nous
permet d’anticiper la dérive passionnelle que connaissent parfois les émotions),
loin de s’opposer a la rationalité, sont des éléments essentiels du débat public.
Du moins pour ceux qui pensent, comme le juge Olivier Wendell Holmes, que «la
vie ressemble a un tableau a peindre, pas a une addition a poser».>* Daniela
Carpi aura beaucoup contribué a faire progresser cette prise de conscience.

38 Selon Michel Maffesoli, la théatralisation de I’excés, du désordre et de la violence est la
meilleure maniére d’amadouer la «part du diable» : La part du diable (Paris : Flammarion,
2002), 65.

39 Oliver W. Holmes, Lettre a Lewis Einstein, in The Essential Holmes, ed. Richard Posner
(Cambridge : Harvard University Press, 1991).
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Sidia Fiorato

Shakespeare’s “Complex” Dance Imaginary
from Text to Stage: A Midsummer Night’s
Dream and Frederick Ashton’s The Dream

In the Elizabethan period, “dance” represented a recurrent symbol of order and
harmony in the wider cultural sphere. The Elizabethan world’s idea of order was
based on the image of the great chain of beings, of music and on the related con-
cept of the cosmic dance, i.e., the harmonic movement of all things in relation to
one another which dated back to classical times* and which kept the universe at
balance. In a subtle process of mirroring, dance became a fundamental techni-
que to insert human beings within a cosmic but also a political and cultural
order, in the harmonic composition of the political and social body.

Between the sixteenth and the seventeenth century, dance became a discur-
sive practice “that presupposed human control over space and time, and the per-
formance of social difference”?; it negotiated power relations and offered a visi-
ble and kinetic representation of the social body. As a matter of fact, dance
importantly figured in the curriculum of studies of the Inns of Court, where
the ritualized performance of the Christmas revels contributed to the creation
of an elitist political conscience through the symbols, the forms of appearance
and representation of the law in the public sphere.> Moreover, Sir Thomas
Elyot in The Book Named The Governor (1531), the earliest English book devoted
to the education of the governing class, underlines how nobility assumed a per-
formative dimension in courtly dancing through the mastery of a codified bodily
movement. The upright figure of the dancing courtier constituted a metonym of
hierarchy, while his body - crafted by dancing — expressed the “classical” values
of symmetry, containment and control of actions and passions. The body formed

1 See Eustace M.W. Tillyard, The Elizabethan World Picture (London: Pelican, 1976), 101ff.

2 Skiles Howard, The Politics of Courtly Dancing, in Early Modern England (Amherst: University
of Massachusetts Press, 1998), 14.

3 Six manuscripts of Inns of Court students contain the most complete dancing instructions in
English known before the publication of John Playford’s Dancing Master in 1651 (the first printed
collection of English dances) and testify to a continuing tradition of ritualized performance at
the Inns. (See Paul Raffield, Images and Cultures of Law in Early Modern England: Justice and
Political Power (Cambridge: Cambridge University Press, 2004) and Sidia Fiorato, “Mise en
scéne and Subversion of Political Power through Dance: Sir Kenneth MacMillan’s Romeo and Ju-
liet,” in Law and the Image, ed. Leif Dahlberg (Berlin and Boston: Degruyter, 2012): 74—91).

https://doi.org/10.1515/9783110670226-009
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by the social dance is a body “finished, symmetrical, closed, its actions control-
led and its dangerous passions contained”*. Moreover, dance fostered a gen-
dered and patriarchal kind of hierarchy. Masculine performative precedence,
conjoined with female containment and subordination in the dance movements,
created a balance of opposites which symbolized concord: gender balance led to
social harmony.’

In its elite codification, dancing increasingly evolved into a means of self-
fashioning, becoming an instrument for the acquisition, the confirmation and
the exercise of social power, and developed complex ritual forms. However,
dance is a discourse written on the body, but at the same time through the
body, which possesses a kinetic force in virtue of its mere presence: in this
way, dance could become also a site for the contestation of the same hierarchical
order it was meant to represent, thus putting into discussion its underlying po-
litical paradigm. This applies in particular to the possibility for a female auton-
omous self-fashioning, despite strict gendered performative codes®, but not ex-
clusively.

Shakespeare’s use of dance in his works responds to this worldview and it
becomes both a vehicle and a metaphor for his portayal of specific aspects of
Renaissance society. Ever attentive to the cultural atmosphere of his own time,
he was capable of grasping and exploiting the performative energy of dance
upon the theatrical stage. The stage thus characterizes itself as “an important
site of cultural transformation — a place where cultural change [is] not simply
reflected but also rehearsed and enacted.”” It questions the repetitiveness of
the embodied practices, thereby questioning a culture’s consensual view of real-
ity and delves into its fissures.

1 Dance in A Midsummer Night’s Dream

As Brissenden observes, Shakespeare made more use of dance in his works than
any of his contemporaries: it could provide the imagery for the speech of the
characters (for example, in the history plays), mirror the dramatic structure of
the dialogues through specific sequences of dance steps (for example, in Much

4 Howard, The Politics of Courtly Dancing, 49.

5 See Howard, The Politics of Courtly Dancing, 33.

6 See Claire McManus, Women on the Renaissance Stage (Manchester: Manchester University
Press, 2002), 11.

7 Phyllis Rackin, “Androginy, Mimesis, and the Marriage of the Boy Heroine on the English Ren-
aissance Stage,” PMLA 102 (1987): 2941, 29.
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Ado About Nothing) or form part of the action (for example the ball at the Capu-
let’s house in Romeo and Juliet, or the dance of the fairies in A Midsummer
Night’s Dream). In particular, A Midsummer Night’s Dream “is the only work in
the canon in which the well-being of the cosmos, and of the society that subsists
within it, is predicated on [...] dance.”®

Brissenden’s assumption on the use of dance at the end of Shakespeare’s
plays as the sanctioning of the possible restoration of order in a fractured
world® has recently started to be questioned in favour of a role of dance as a met-
aphor for questioning the age’s tenets of hierarchy and government; the Elizabe-
than world picture seems to be countered by another picture, the kinaesthetic
one of dance. The dominant rhetoric of bodily demeanour was undermined by
the symbolic value of the body, which proved capable of creating new discursive
values and could become instrumental for the assertion of individuality within a
macrocosmic context. Hansen’s recent analysis of Shakespeare’s use of dance in
A Midsummer Night’s Dream™® through the interpretive lens of complexity theory
complements this perspective and will be taken as a reference for the present
essay.

Complex systems focus on the relationships between their parts, not on the
parts themselves; these relationships are characteristically unpredictable, that is,
not determined by any supervising agent and/ or principle, as well as dynamic,
because the elements forming a complex system exert mutual influences and ex-
changes which alter the system and enable it to continue developing. Complex
systems can pass from stable to increasingly disordered phases called “bounded
instability” or “the edge of chaos”*: “At such points, a system is far more likely
to produce new, creative phenomena and behaviours that may drastically change
the system or parts of it. The chaotic state thus generates new forms of order.”*?

8 Rodney Stenning Edgecombe, “Shakespeare, Ballet and Dance,” in The Edinburgh Companion
to Shakespeare and the Arts, eds. Mark Thornton Burnett, Adrian Streete, Ramona Wray (Edin-
burgh: Edinburgh University Press, 2011): 200 - 218, 203.

9 See Alan Brissenden, Shakespeare and the Dance (London, Macmillan, 1981), 2 and also Ho-
ward, The Politics of Courtly Dancing, 69: “Shakespeare’s comedies often end with a dance [...]
because they move from confusion to order, from misfortune to prosperity, and dancing is an
image of concord that celebrates this festive resolution. Certainly, in the comedies, the patriar-
chal social order is disrupted and apparently restored [... and] celebrated with dancing,”
which becomes its visual image.

10 See Claire Gwendoline Hansen, Shakespeare and Complexity Theory (London and New York:
Routledge, 2017), in particular Introduction, Chapter 1 and 2.

11 See also Ralph D. Stacey, Complexity and Creativity in Organization (San Francisco: Berret-
Koehler Publishers, 1996), 95, quoted in Hansen, Shakespeare and Complexity Theory, 4.

12 Hansen, Shakespeare and Complexity Theory, 8.
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The system’s interactions feed back into the system, creating interaction loops: a
positive feedback fosters change while a negative one fosters the status quo.

A complex system comprises multiple levels which are mutually dependent;
in particular, it allows a macrocosmic and a microcosmic perspective, with
lower-level interactions producing the macrocosmic behavioural patterns
which feed back into the system. According to Hansen, the cosmic dance
motif creates a complex system through the dynamic relationship between the
microcosmic and macrocosmic level of the early modern vision. Dance becomes
a means of transformation through interaction, which produces changes in the
dancers and their wider (social) systems.” Within this perspective, the dances
in A Midsummer Night’s Dream create, or respond to, moments of bounded insta-
bility, thus enabling the transformation of the (social) system in which they take
place. We can say that this theory transforms Greenblatt’s circulation of social
energy, into kinetic energy which enacts social negotiations. This assumption
aptly applies to the work if we consider that the fairy king and queen act as dou-
bles of Theseus and Hyppolita and that the dream can also be conceived to be
Hyppolita’s dream of independence against her constriction within matrimonial
obligation with Theseus.'

The first dance in A Midsummer Night’s Dream is referred to retrospectively,
it is narrated and not performed, and it expresses a natural and social unbal-
ance. Titania addresses Oberon, cross over her custody of the Indian boy, in
the following terms:

[...] never since the middle summer’s spring

Met we on hill, in dale, forest, or mead,

By paved fountain or by rushy brook,

Or in the beached margin of the sea

To dance our ringlets to the whistling wind,

But with thy brawls thou hast disturbed our sport.
Therefore the winds, piping to us in vain,

As in revenge have sucked up from the sea
Contagious fogs which, falling in the land,

Hath every pelting river made so proud

That they have overborne their continents. (2.1.81-92)*

13 See Hansen, Shakespeare and Complexity Theory, 50.

14 See Nicholas Grene, Shakespeare, Jonson, Moliére: The Comic Contract (Houndmills: Macmil-
lan, 1980), 48, and also Paul Olson, “A Midsummer Night’s Dream and the Meaning of Court Mar-
riage,” ELH 24 (1957): 95-119.

15 William Shakespeare, A Midsummer Night’s Dream, ed. Pier Carlo Ponzini (Milano: Garzanti,
[1977] 1988). All quotations in the text will be taken from this edition.
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Titania’s description of her dance underlines the balance of natural elements,
while Oberon’s intrusion alters natural balance, provoking an inversion of the
seasons and floods “as in revenge.” At a deeper level, we may assert that nature
is encountered and shaped through dance which here acquires a political func-
tion, as it traces and shapes Titania’s body politic, in counterposition to Oberon,
who vies with her for sovereignty over the fairy (that is, natural) world. Actually
they vie for supremacy in places which are symbolical of three natural elements
— the fourth being air, the medium through which they both move: “and now
they never meet in grove, or green,/ By fountain clear, or spangled starlight
sheen, / But they do square” (1.1, 28 —30). This is in line with Tylliard’s conten-
tion that “the cosmic dance [was] reproduced in the body politic, thus complet-
ing the series of dances in macrocosm body politic and microcosm™*¢. Actually, it
seems that Titania’s dances trace the extension of her dominion in the fairy land,
in a lucid geopolitical' plan; she exerts her political assertion through her power
over human and material resources, but also by inscribing her dominion over the
geographical context through her bodily performance. Elizabethan dance, in par-
ticular in the masques, posited its geometics of movements as a mirror of the
power relationships of the court according to a shared cultural knowledge.'®
The superimposition of movements of the queen and the king of fairies destabil-
izes the kingdom and represents an upsurge against patriarchal authority which
mirrors the one taking place in Athens’s microcosm implicitly in Hyppolita’s at-
titude, and explicitly in the actions of the young lovers. The equilibrium of the
elements (air, water, earth and fire/light) is disrupted by the violent intromission
of Oberon which prevents the definition/creation of Titania’s sphere of influence;
their danced bodily movements trace the space of their power in a magical nat-
ural body politic. Shakespeare therefore cleverly uses dance as “a means to em-
body, explore, and negotiate the effects of local turbulence upon the play’s
broader social, political, and environmental systems.” For this reason, we
may share Edgecombe’s observation that Oberon resembles a vexed dancing
master trying repeatedly to untangle the crossed lines and collisions, restore

16 Tylliard, The Elizabethan World Picture, 106

17 See Colin S. Gray, Geoffrey Sloan, “Introduction” to Geopolitics, Geography and Strategy, eds.
Gray, Sloan (New York: Routledge, 2013): 1-11, 2. At the beginning of the comedy, the fairy tells
puck that she serves her Fairy Queen “Over hill, over dale, / Thorough bush, thorough briar, /
Over park, over pale, /Thorough flood, thorough fire [...],” thus comprising the four natural el-
ements, and contributing to the creation and maitenaince of her kingdom. (1.1. 2-5)

18 See Mark Franco, Dance as Text. Ideologies of the Baroque Body (Cambridge: Cambridge Uni-
versity Press, 1993), 15.

19 Hansen, Shakespeare and Complexity Theory, 57.
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and preserve the tracing of the cosmic dance, whose discontinuance might oth-
erwise alter the established order.?® He may also represent the king in whose
honour the spectacle was performed and who through his gaze set it in motion
and in a way authorised it.** The king watched the performance and at the same
time became part of it, as an embodiment of the represented power/body politic.
In this case, Oberon tries to reconduct Titania’s autonomous power performance
to such honorary logic patriarchally centered upon himself.

In the terms of complex theory, this is a situation of bounded instability
which alters the system. Titania’s dances are ringlets, that is, circular, while Ober-
on’s brawl (which also signifies “quarrel”) includes a shifting of weight from one
foot to the other and sideway — not forward — moves?. Therefore, as Hansen re-
marks, we can imagine “Oberon’s ‘brawl’ as intruding upon Titania’s ringlest by
entering the circle sideways, placing weighted feet down to break up the [...de-
sign of the] dancers.”?® This was also a sexually charged kind of dance, which
therefore enacts a gendered and cultural assault on Titania.** Oberon’s action
in the play creates instability and a negative feedback which promotes change
both in the fairies’ relationship and in their underlying natural and social sys-
tem.

Titania invites Oberon to join them, “If you will patiently dance in our
round,/ and see our moonlight revels, go with us: / If not, shun me, and I will
spare your haunts.” (2.1.140 - 142) The dance she invites him to take part in is
a popular dance, in this case a feminine dance (“our round”) with her own
court, which she appears to try and see aknowledged by seemingly proposing
a division of powers once again in geopolitical terms (“I will spare your haunts”).
Through her invitation to dance we see the articulation of the gendered relation-
ship in the marriage between the king and queen of the fairies. Titania engages
in a real contest for power, as she underlines her voluntary rejection of Oberon’s
social and sexual power: as she tells her fairies in Oberon’s presence, “I have
foresworn his bed and company,” and to his attempt at the reassertion of his sta-
tus “Am I not thy Lord?” she ironically responds “Then I must be thy Lady”
(2.1.64,65), thus reverting the terms of the relationship and instituting an equality
of perspective. Titania is powerful and does not seem to need external parapher-
nalia or investititures; she will not surrender the boy for Oberon’s fairy Kingdom

20 Edgecombe, “Shakespeare, Ballet and Dance,” 204

21 See Stephen Orgel, The Illusion of Power (Berkeley: University of California Press, 1975), 42
and 38.

22 With regard to this, see Brissenden, Shakespeare and the Dance, 112.

23 Hansen, Shakespeare and Complexity Theory, 53.

24 Howard, The Politics of Courtly Dancing, 333.
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as she seems intent on building her own. We can define her power as a perform-
ative power, in particular, the free performative expression of her autonomous
personality. She initially expresses this power through dance, by creating a fe-
male community performing “our ringlets.” This demonstrates how women’s ex-
pressive force in dance could lead to the assertion of a feminine voice and the
expression of a female identity instead of celebrating the social order and a sub-
jection to masculine preeminence. The language of the body — expressive of sex,
gender, marriage, the body politic — and of conscience, exits the private dimen-
sion and morphs into a scripted public dimension. In this way, the heart of the
performance is reached, where “the solid stuff of the stage world connects to the
intangible stuff of the will.”*

Oberon dances with Titania only in act 4, after the enchantment through
which he has finally obtained her surrendering of the Indian boy. He invites
her to a couple dance, an epitome of gendered codification, in which the man
leads and the woman follows, thus reestablishing his dominance: “Come, my
queen, take hands with me” (4.1.84). This dance has traditionally been seen as
a symbol of marital and natural reconciliation, however it actually expresses
the conditions of gendered subordination underlying such apparent concord,
as well as a subordination of popular dance to elite dances, as Howard observes.

This is the description of the scene in the Shakespearean text:

Come, my queen, take hands with me,
And rock the ground whereon these sleepers be.

Oberon and Titania dance

Now thou and I are new in amity,

And will tomorrow midnight solemnly

Dance in Duke Theseus’ house, triumphantly,

And bless it to all fair prosperity.

There shall the pairs of faithful lovers be

Wedded with Theseus, all in jollity. (4.1.84-91) [...]

Apparently, the scene seems to point to a reconciliation and harmonization both
in the natural world of the fairies and in Athens, which the dance itself binds in a
reciprocal relationship. This newly recreated pattern of order posits upon female
compliance for the celebration and reconstitution of the gendered couple: hus-
band and wife, king and queen. Actually, Titania is not yet fully aware of
what has happened and asks Oberon twice to inform her, before the dance:

25 Gary Watt, Shakespeare’s Acts of Will. Law, Testament and Properties of Performance (Lon-
don: Bloomsbury, 2016), 167.
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“My Oberon! What vision I have seen! /Methought I was enamoured of an ass.
[...] How came these things to pass?” (4.1.75-76, 77) and after its conclusion:
“Come my lord, and in our flight, /Tell me how it came this night / That I sleep-
ing here was found / With these mortals on the ground.” (4.1.98-101) Oberon
therefore performs his control of the situation through dance, more than render-
ing dance a proof of it, and this could imply moments of future discord. Oberon
has restored his order by depriving Titania of her independence, thus positing
her in a condition of bounded instability according to Hansen?¢, and reversing
the initial condition of Titania’s harmony which was instead a moment of bound-
ed instability for Oberon, in an ongoing process of negotiation and transforma-
tion: “Through their interactions the dances negotiate moments of crisis and re-
shape the relationships of the system parts.”* This applies to the fairy couple
but also to the wider Athenian social system: “Shakespeare’s renewal of the
fairy couple affects the individuals taking part in the dance directly (the network
of relations within the dance), as well as other dancers and system parts related
to them, from the fairies to the mortals (the greater context or whole).”?

This is, however, not the last dance of the fairies; after this performance of
masculine power, Oberon reminds Titania that they “will to-morrow midnight
solemnly / Dance in Duke Theseus’ house triumphantly” (4.1.86/87). This
dance, performed to celebrate marriage, that is, the main patriarchal institution
of Elizabethan society, seems to disrupt its own codification and resolve itself
into a round. A popular dance, therefore, celebrates the supposedly restored har-
mony at the same time assuming upon itself the characteristics of the cosmic
dance of courtly performance.?® In this way, the apparent restoration of order
is undermined and originates a moment of bounded instability in the fusion/
confusion between elite and popular practices.

After Theseus announces the necessary retirement of the guests due to the
approaching “fairy time” (5.1.362), Puck introduces the forthcoming dance in
dark terms which, as Hansen observes, recall a danse macabre.>° By bringing
the candles to illuminate the house, they seem to perform a magic ritual, protect-
ing it from the dangers of darkness, actually transforming it into a dream: “we
fairies/ [...] Following darkness like a dream/ Now are frolic” (5.1.381-384).
The dream becomes the unconscious of Elizabethan society’s patriarchal struc-
ture and the site for the performance of alternative contexts. As Ward observes,

26 See Hansen, Shakespeare and Complexity Theory, 60 —61.
27 Hansen, Shakespeare and Complexity Theory, 60.

28 Hansen, Shakespeare and Complexity Theory, 63.

29 See Howard, The Politics of Courtly Dancing, 76 ff.

30 Hansen, Shakespeare and Complexity Theory, 63.
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the pursued order exists only in virtue of a specific rhetoric of the imagination®,
a self-fashioning which seems however to remain unresolved, even in the fairy
land, as we may observe.

William Blake’s illustration of this final scene is emblematic in this sense. As
Matthews observes, the image seems to refer to the lines “Hand in hand with
fairy grace / Will we sing and bless this place” (5.1.97—98). Here the fairies are
the same size as the king and queen, suggesting the absence of the hierarchical
relationships. Matthews observes that “feminine power is also conspicuously ab-
sent, as the queen twines her hands seductively round the upright body of her
husband. While she watches Puck and the dancing fairies, her body melts into
that of her husband.”*> However, we may also observe how she seems to grab
Oberon’s sceptre, in an attitude of apparent submission which could be interpret-
ed as instead a moment of bounded instability. For Blake, Shakespeare’s work
“was visionary in that his reading of the world was imaginative and transforma-
tional.”*

The play ends with Puck’s address to the audience and what Howard defines
a sleight of hand. After the renowned lines

If we shadows have offended,

Think but this, and all is mended,

That you have but slumb’red here

While these visions did appear.

And this weak and idle theme,

No more yielding but a dream,

Gentles, do not reprehend.

If you pardon, we will mend. (Epilogue, 422—-429)

He exorts the audience to: “Give me your hands, if we be friends: / And Robin
shall restore amends.”(Epilogue, 436 —437) However, this is not a taking in, as
it was typical of the masque tradition, in which the audience was invited to par-
ticipate to the cosmic dance to contribute to its creation and perpetuation by
their presence. Here Puck is asking the audience to applaud the performance
and thus end the dream. I would disagree with Howard when she asserts that
by so doing Puck keeps the distinction between the stage and the audience. Ac-
tually he performs a final trick and renders the audience all Bottoms: “I have had
a dream - past the wit of man to say what dream it was. [...] I will get Peter

31 See Ian Ward, Shakespeare and the Legal Imagination (London: Butterworths, 1999), 210.
32 Susan Matthews, Blake, Sexuality and Bourgeois Politeness (Cambridge: Cambridge Universi-
ty Press, 2011), 40.

33 Nick Rawlinson, William Blake’s Comic Vision (Basingstoke: Palgrave Macmillan, 2002), 48.
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Quince to write a ballad of this dream” (4.1.204—205, 214—215). In this way, he
sets the system in motion and the narrative will start again, continually perform-
ing states of bounded instability at various and interconnected levels. The work’s
aura affects the audience’s experience and determinates the circulation of social
energy. The audience is exhorted to think about the ideas underlying the staged
events and “it is not the answer but the question that subverts.”**

2 A Midsummer Night’s Dream in dance: Sir
Frederick Ashton’s The Dream

As Julie Sanders observes, “when ballet did feature in stagings of Shakespeare’s
dream, the dance sequences tended to be located in the fairy realm and to attach
to the non-mortal characters. Dance in this context [became] a means of commu-
nicating the other-wordliness of the forest inhabitants.”* In the case of a ballet,
dance becomes the interpretative language of the narrative and pertains to mor-
tals as well. The two most renowned versions of A Midsummer Night’s Dream are
the ones by Balanchine (1962) and Ashton (1964), both based on Mendelssohn’s
music, but with a different rendition. I would say that Ashton’s version manages
to go beyond the Shakespearean text itself and actually amplify it by visualizing
its most covered meaning, chief amongst all the disruption of gender codes
through the medium of the body, the carrier par excellence of the same.

The adaptation of literary works in dance creates an intermedial encounter.
It actualizes the act of reading as “an imaginative procedure”*® and brings to vis-
ual expression the reciprocal interaction between text and reader/choreogra-
pher, the mental images produced in the act of readerly visualization. The chor-
eographer becomes the new author and expresses his own poetics and aesthetics
in his rendition of the Shakespearean imaginary. I consider ballets not merely as
adaptations, but as mutual illuminations and dialogues between different artis-
tic expressions which come to new original syntheses; what takes place is a

34 Margot Heinemann, “Political Drama,” in The Cambridge Companion to English Renaissance
Drama, eds. Albert R. Braunmueller, Michael Hattaway (Cambridge: Cambridge University Press,
2003), 161-205, 177.

35 Julie Sanders, Shakespeare and Music: Afterlives and Borrowings (Cambridge: Polity Press,
2007), 63.

36 Christopher Collins, The Poetics of the Mind’s Eye: Literature and the Psychology of Imagina-
tion (Philadelphia: University of Pennsylvania Press, 1991), ix, quoted in Guido Isekenmeier, “Lit-
erary Visuality: Visibility — Visualization — Description,” in Handbook of Intermediality, ed. Ga-
briele Rippl, (Berlin/Boston: Degruyter, 2015): 325342, 329.
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transmedial storytelling, that is, following Henry Jenkins’ definition, the integrat-
ed use of different media in order to expand the scope and meaning of a narra-
tive and allow new insights into the fictional story world.>”

Both literature and dance have the ability to tell a story; the former’s verbal
language (monomedial) interacts with the latter’s kinetic forms and musical ac-
companiment (multimedial)*®, thus originating a third space which “adds to the
(inter)medial polyvalence of literary creation” and contains as well an “interplay
of kinetic and cultural allusions.”*

From a linguistic aesthetics we shift onto a visual one by foregrounding the
two media of representation:

Between rhetorical and iconological tradition, the characters of the cultural imaginary in-
habit an intermedial space in which the manifold tranformations which participate of both
media take place, [...] crossings between word and image [...] mutually inscribe each other
in the narrative.*°

The Dream was created in 1964 for the Royal Ballett in occasion of the 400th an-
niversary of Shakespeare’s birth; it represents a personal reinterpretation of clas-
sical ballett as well as an original and creative adaptation of the Shakespearean
work in a new artistic medium. Ashton proved able to grasp the visual and ki-
netic discourse of dance for the perpetuation of social norms and values but
at the same time as an expressive medium that fostered the circulation of social
energy.

The Elizabethan dancing body was trained to visualize a cultural norm; the
balance of all its parts mirrored the balance of the qualities of the individual and
its posture carried and symbolized social hierarchy. In the elite context of court
masques and courtly dances we can say that “the dancing body, both as a kineti-
cally expressive and sexualized entity, is formed by a/the ‘Symbolic Order’”*
and becomes a “docile body” in the Foucaultian sense, that is, a body that

37 See Barbara Straumann, “Adaptation — Remediation — Transmediality,” in The Handbook of
Intermediality, ed. Gabriele Rippl, cit., 256 - 257.

38 See Maria Marcsek-Fuchs, “Literature and Dance: Intermedial Encounters,” in Handbook of
Intermediality, ed. Gabriele Rippl, cit., :562—583, 562.

39 Marcsek-Fuchs, “Literature and Dance: Intermedial Encounters,” 579.

40 Giovanna Silvani, Diego Saglia, “Introduzione” a Narrare, Rappresentare. Incroci di segni fra
immagine e parola, eds. Silvani, Saglia (Clueb, Bologna 2003): 7-9, 7 (My translation).

41 Maria Marcsek-Fuchs, Dance and British Literature: An Intermedial Encounter (Theory — Ty-
pology — Case Studies) (Leiden/Boston: Brill Rodopi, 2015), 54.
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“may be subjected, used, transformed and improved”*?. Docility is achieved
through various “disciplines,” which regulate the postures, movements and ges-
tures of the body.”* By the enactment and re-enactment of specific bodily prac-
tices, the docile body serves the prevailing relations of dominance and subordi-
nation. Within this network of power relations, the gendered dancing body is
constructed in its supposed but actually codified naturalness: “Dancing is an
embodiment and enactment of these ‘stylized repetitions of acts’ that lead to
the illusion of stable gendered identity. Dance and the dancing body are plat-
forms where the constituting power structures are publicly presented, represent-
ed, as well as concealed.”**

This applies in particular to Ashton’s balletic rendition of A Midsummer
Night’s Dream, which focusses on the quarrel between Oberon and Titania, the
explicitation of the initial contrast between Theseus and Hyppolita, likewise
based on political reasons: Theseus has defeated Hyppolita, who had thus to re-
linquish her power and indipendence as Queen of the Amazons and subject her-
self to the patriarchal institution of marriage. Within this balletic — and textual —
context, Titania’s performance of, or refusal to perform, the steps of the classical
tradition becomes her way to claim the right to her own voice within a patriar-
chal context, to refuse its gendered codification and to create her corporeal Leit-
motif. She thus resists the dominant microphysics of power, which affects the
body at the level of gestures as well as behaviour.*

The ballet starts in medias res, in the wood near Athens as the directions at
the beginning of Act 2 indicate: “The palace wood, a league from Athens. A
mossy sketch of broken ground, cleared of trees by wood-cutters and surrounded
by thickets. Moonlight.” (2.1) The clearing seems to create the space of the stage
for the theatrical representation. Here the fairies enter the scene, literally invad-
ing the stage to the sound of Mendelssohn’s violins which dictate the sustained
rhythm of their movements; they have been described as “flitting intricately
round about the stage”, therefore they seem to introduce an effect of controlled
chaos, a moment of bounded instability. Their movements are quick and light,

42 Michel Foucault, Discipline and Punish. The Birth of the Prison (New York: Vintage Books,
[1977] 2012), 136.

43 See Foucault, Discipline and Punish, 137-138.

44 Marcsek-Fuchs, Dance and British Literature, 54.

45 See Margaret A. McLaren, Feminism, Foucault and Embodied Subjectivity, (Albany: State Uni-
versity of New York Press, 2012), 87.

46 Julie Kavanagh, Secret Muses. The Life of Frederick Ashton (London: Faber & Faber, 2004),
481.
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they do not walk, but proceed through little hops and jetés*” which render their
lightness and create the impression that they do not touch the ground while the
little wings on their backs move in a delicate natural but liminal effect. Actually,
fairies will enter the literary imaginary with their Shakespearean characteriza-
tion of insect wings and they are here presented as creatures of the night.*®

In the Elizabethan period, dance was the characterizing activity of fairies,
and in 2.1.1 they are actually invited by Titania to perform “a roundel and a
fairy song”; within this context, Oberon’s interruption of their dances represents
an important aspect of the quarrel, which Ashton magisterially grasps and brings
to visual expression. In his ballet, the fairies of Titania’s court are freed from the
framing role of the traditional corps de ballet, epitomized by the nineteenth-cen-
tury Sylphs, which traditionally expressed a general sense of harmony. Here, in-
stead, on the one hand, they amplify the queen’s mood, as they reproduce her
movements in unison as if to give more power to her assertiveness, or they sat-
irize them, as when they reproduce en ensamble Titania’s angry walk when she
leaves the stage after the quarrel with Oberon. Here we may see them as embody-
ing the queen’s body politic. On the other hand, they seem to offer a commentary
to what is taking place during the action; for example, when Titania courts Bot-
tom, some fairies block themselves on the stage in mock-amazement, and at a
certain point one of the fairies remains alone on stage, not having noticed
that the group with which she was dancing has already exited; when she realizes
her mistake, she hurriedly interrupts the choreography and exits as well. Here
we may see them still as the body politic, but commenting upon the erring be-
haviour of the queen’s body natural.

The opening of the ballet also introduces Ashton’s characteristic of interrupt-
ing the narration with a moment of abstract contemplation. The fairies’ groups
suddenly arrest themselves on the musical score, in a pose typical of the dancers
of the Romantic tradition, or gazing backwards, in a listening attitude. This
freeze-frame effect in the first case confirms the abstract nature of the choreog-
raphy through pictorial references to the iconography of the Romantic ballet
when the individual dancers take up poses from lithographs of Marie Taglioni,
and when four fairies reproduce the 1845 lithograph The Pas de Quatre®. In
this way Ashton stages the fusion between dance and painting and a continuous

47 See William Shakespeare, A Midsummer Night’s Dream, (11, i, 6—7): at the opening of Act 2,
Puck meets a fairy in the wood: Puck calls her “spirit” and asks her: “whither wander you?.” The
fairy answers: “I do wander everywhere, swifter than the moonés sphere.”

48 See Harold F. Brooks, “Introduction” to William Shakespeare, A Midsummer Night’s Dream
(London: Methuen, [1979] 2007), 1xxi and Edgecombe, “Shakespeare, Ballet and Dance,” 208.
49 David Vaughan, Frederick Ashton and his Ballets (London: Dance Books, 1999), 340, 341.
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dialogue with tradition at the same time as he overcomes it. In the second case,
if on the one hand the listening attitude stops the sequence and the continuity of
the action, on the other it extends the narrative moment itself, by creating a
highly emotional moment (the characters stop in order to listen the possible ar-
rival of other characters on stage) and focusses upon it the attention of the au-
dience. In this way, Ashton unites in a complementary way narration and ab-
straction®® and thereby effects the symbolical taking in of the audience in the
universe of his ballet. This brief moment prepares for Titania and Oberon’s pas
de deux, the climax of this introductory action.

Titania and Oberon antagonize each other over the Indian boy the first time
they share the stage. Oberon tries to take the boy away from her but she fiercely
resists and asserts her will. In the Shakespearean text, Oberon is defined as
“passing fell and wrath” (2.1.20), “jealous” (2.1.24), while Titania “perforce”
(2.1.27) withholds the boy. Oberon calls her “proud” (2.1.59) and Titania calls
him “jealous” (2.1.61) and, as it has been underlined above, openly states her
grudge against him: “I have forsworn his bed and company”(2.1.62). He tries
to engage her in a pas de deux which would signal his dominance but she resists;
their movements are invasive of their reciprocal space and not harmonized and
therefore signify their counterposed positions. Titania seems to prevail, so much
so that, she leaves the stage with the boy and her fairies, while Oberon remains
on the scene in all his anger. Titania seems to possess her separate court, there-
fore she acts as a very powerful queen consort; it is significant that only after her
exit, when she no longer has the possibility to answer back, he threatens her
with following words: “Thou shalt not from this grove, / Till I torment thee for
this injury” (2.1.145-146). When she comes back and her fairies dance and
sing her to sleep, Oberon observes the scene from above in a threatening atti-
tude.

As Harold Bloom points out’?, the quarrel between Oberon and Titania is not
provoked by love reasons (as is the case for the mortal couples that will later
enter the woods); they are used to reciprocal unfaithfulness/betrayal.>’ Titania’s
refusal to surrender the boy is a statement of sovereignty, a challenge to mascu-
line authority. She takes the decision to keep the boy among the immortal fairies,
and Oberon’s exclusion represents an offense which he feels he has to take re-
venge upon. The quarrel therefore concerns sovereignty in marriage. In the Eliz-

50 See James Neufeld, “The Expanded Moment,” in Following Sir Fred Steps. Ashton’s Legacy,
eds. Stephanie Jordan, Andrée Grau (London: Dance Books, 2005), 22—28.

51 Harold Bloom, Shakespeare. The Invention of the Human (New York: Riverhead Books, 1998),
148 ff.

52 See William Shakespeare, A Midsummer Night’s Dream, 2.1.65, ff..
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abethan period the woman renounced her independence with marriage, when
the couple became one person in law. Female disobedience or rebellion threat-
ened the patriarchal social order: here Titania is required to renounce the boy,
who symbolizes female friendship and a female bond, for Oberon, thus letting
a patriarchal form of power prevail over a matriarchal one.>® In the Shakespear-
ean text, actually, at the beginning Titania seems to predominate as she offers
Oberon the condition for peace, that is, the performance of her dance, the implic-
it acceptance of her codification of power: “If you will patiently dance in our
round, /and see our moonlight revels, go with us” (II, i, 140) and when he refuses
she exits the scene in anger.>

The presence of such a powerful female character as Titania highlights the
conflicts within the Elizabethan and Jacobean codified vision of unity and brings
to the surface issues of social and legal unrest.”® In the scene of their final rec-
onciliation, Ashton transcends his source and adds a sublime pas de deux to the
plot. As Vaughn asserts, “In Balanchine there is no pas de deux for Oberon and
Titania (who has to be content with a ‘Cavalier’ with no other function - the male
dancer relegated once again to the role of a mere porteur), whereas in Ashton the
Nocturne crowns the whole work, [and renders it] one of Ashton’s most profound
statements on the nature of love”®¢, “the most skilfully crafted and dramatically
resonant duet in the Ashton canon.”” Oberon, mostly “a commanding but static
presence” in the Shakespearean text very dynamically comes to the forefront in
the ballet and his role is amplified in the pas de deux.*®

The final pas de deux encapsulates a whole relationship: the stormy conflict
of wills, “the astonishment of sensual discovery”®, a final perfect union on
equal terms. Oberon enters the scene alone, seemingly aiming at celebrating
his triumph. Titania appears from above and observes him, in the same position

53 See Douglas Freake, “A Comic Version of the Theseus Myth,” in A Midsummer Night’s Dream.
Critical Essays, ed. Dorothea Kehler (New York and London: Garland Publishing Inc., 1998): 259 —
274, 267.

54 See Marisa Sestito, “The Most Lamentable Comedy of A Midsummer Night’s Dream,” in A
Midsummer Night’s Dream. Dal testo alla scena, ed. Mariangela Tempera (Bologna: Clueb,
1991), 41-59, 50.

55 See Stephen Greenblatt, Shakespearean Negotiations (Berkeley: University of California
Press, 1988), 2, and Daniela Carpi, “Renaissance into Postmodernism: Anticipations of Legal Un-
rest,” in Liminal Discourses. Subliminal Tensions in Law and Literature, eds. Daniela Carpi,
Jeanne Gaakeer (Berlin/Boston: Degruyter, 2013): 177—189, 186.

56 Vaughan, Frederick Ashton and His Ballets, 341.

57 Kavanagh, Secret Muses, 483.

58 See Ibidem, 483.

59 See Vaughan, Frederick Ashton and His Ballets, 341.
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Oberon had assumed at the beginning of the ballet, but then she, differently
from him, enters the scene. Oberon sees her appearing suddenly, goes towards
her and invites her to dance. Therefore Oberon’s solo is interrupted by Titania’s
one: she suddenly exits the codified steps through which Oberon aims to guide
her and follows her instinct, her own will through a series of quick steps which
symbolize her rebel character. Subsequently, she seems to dance for him, then
with him, as if she aimed at fascinating him, thus regaining a dominant position,
in a subtle and conscious seduction game. More specifically, “as he leads her
boureeing forward, she instinctively strains away, but then is folded in two by
him in an extraordinary promenade in which she jack-knifes under her leg
and re-emerges the other side”®® or she bends her torso down as she turns in to-
wards him. After this sequence, which has been defined an “imperious [and tam-
ing] manipulation” of Titania, a “danced conversation” follows, in which “Ober-
on’s series of looping, pike-like leaps is interrupted by Titania’s idiosyncratic
solo — all shimming shoulders and quirky little dives [accompanied by] a sensu-
ous yielding of the arms, head and upper torso.”®* They finally once again dance
in unison. However, their mirror image is once again shattered by Titania’s recal-
citrance which manifests itself in “her quick, darting tugs away” until “Oberon
only just catches her as she flings herself through the air” seemingly willing
to fly away from him but finally swooning in his arms and “a final embrace con-
cludes the duet in a sort of post-coital diminuendo.”®? In the words of her first
interpreter, Antoinette Sibley, the scene “allows Titania [...] to give herself ‘her
way’. She’s as great as he is in her own right, and she’s not going to let him
win anything off her until she finds that he is winning, and then she has to com-
pletely wilt for him and mesmerize him again.”®

Differently from Oberon, who had not accepted to dance with Titania, the
queen accepts to dance the nocturne, a pas de deux that follows elite codifica-
tion and therefore imposes a clear hierarchy, with the man leading and the
woman following, that he aims at exploting to impose on her her role of
wife.® It is precisely from within this codified dance that Titania manages to pre-

60 Kavanagh, Secret Muses, 483. See also Vaughan, 340.

61 Kavanagh, Secret Muses, 482.

62 See Kavanagh, Secret Muses,483 —484.

63 Kavanagh, Secret Muses, 483, emphasis of the original. See Kavanagh, Secret Muses, 481—
482: Ashton chose Antoinette Sybley for Titania’s role for her “farouche quality: a wilful, subver-
sive streak, not dissimilar to Titania’s, which brought out the sensuality of the role.”

64 See Howard, The Politics of Courtly Dancing in Early Modern England, 74.
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vail and assert her individuality; she manages to transform the mechanisms of
patriarchal control into a means for her self expression.®®

When the fairies reenter the scene, something unexpected takes place; un-
likely the Shakespearean original®®, Oberon dances with Titania among the fair-
ies and with the fairies. Therefore he seems to have accepted the initial invitation
of the queen, renouncing to his elitist isolation. Finally the king and the queen
exit together, they fall asleep in each other’s arms in a seemigly paritetical har-
mony. In fact, Oberon is admitted in Titania’s retreat and enclosed in the space
that most symbolizes her identity and power.

In order to add to Titania’s independence we can further comment that in
the ballet Titania gives Oberon the Indian boy after the flower spell has been bro-
ken, not before as in the Shakespearean text. Then they depart together on the
notes of Mendelssohn’s bridal march as if sanctioning their restored union. As
many scholars have underlined, at the beginning of the text the fairy king and
queen have equal powers® and this seems to be restored at the end of the ballet.
We may say that Titania has achieved her aim of establishing equality with her
spouse.

It has to be mentioned that the Shakespearean text starts with a situation of
order in Theseus’s Athens, then passes to a phase of disorder represented by the
free expression of passion in the forest and concludes with a restored order in
both settings.®® In the ballet, Ashton chose to start directly in the wood, with
the quarrel between the fairy 