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Copyright, as a system of rights and exceptions, helps define authorship, 
ownership, and reuse of content. This system becomes relevant to librarians 
in their mission of creating a demand for knowledge, supporting the genera-
tion of new ideas, and connecting people to information and content. Librar-
ians also provide services surrounding the creation of new content, making 
the copyright system important on an additional level.

Simply put, copyright consists of six rights (copy, adapt, distribute, display, 
perform, transmit) and ten exceptions, including an entire exemption dedi-
cated to libraries and archives open to the public. Becoming familiar with the 
core rights is the easy part! Knowing them will help you quickly determine 
when the copyright system gets engaged within your library. Navigating the 
exceptions as they relate to librarians and libraries is the trickier part. When 
incorporated into a policy, exceptions can provide consistent guidance on 
when and how much librarians and information professionals can engage in 
the exclusive rights both with or without permission.

Copyright Policies and Workflows in Libraries will cover several topics. We 
will start with copyright eligibility and duration then work our way through 
rights and exceptions, move to a discussion about partnering with attorneys to 
develop a policy relevant to your library and/or institution, and end with ways 
of implementing and incorporating the policy into daily practice and deter-
mining its effectiveness. As we go through these various topics (or if you ever 

Preface
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feel like you are stuck in the copyright weeds), keep in mind the broader pur-
pose of copyright to promote the arts and sciences. Developing products of the 
mind takes time and effort on the part of authors, artists, and other creators. 
Remember that what they create is warranted some protection so that they can 
retain some control over their intellectual property. But also keep in mind that 
some control is the operative phrase. There are many exceptions to ensure that 
not just rights holders can determine the progress of arts and sciences.

Librarians certainly have a role in ensuring that progress as part of our pro-
fessional duties. We also have a role in supporting the system that provides 
writers, artists, scientists, and their publishers with the economic sustenance 
needed to continue creating. Yes, the rules can seem impossible, arcane, and 
utterly ignorable, but I believe that librarians and information professionals 
have it in them to become fully informed experts and great defenders of ac-
curacy in our provision of copyright information and library services.

One of the main ends of librarianship is to create a demand for knowledge, 
and incentivizing the creation of new knowledge is what underpins the copy-
right system. This creates a synergistic connection, in my opinion, between 
librarianship and the copyright system. To protect the expressions inherent 
in new ideas is why copyright exists. As librarians, we place new and relevant 
works in the hands of readers, learners, inventors, creators, and writers. 
Knowing what is relevant to the communities we serve is a significant chal-
lenge that many of us address in a myriad of ways ranging from book displays 
and readers’ advisory to speaker programs and makerspaces. Many times, the 
most relevant works needed to create that demand for knowledge are going 
to be the newest works, and that means they will also be copyrighted works. 
Older works where the copyright has expired can also greatly contribute to 
the creation of new knowledge. Understanding the copyright rules regarding 
new and older works can be challenging, but I would argue that they are less 
challenging than trying to determine what is relevant to a local community. 
It takes time (and a little patience) to become familiar with the copyright 
system, just as it takes time (and arguably even more patience) to know the 
hearts and minds of the population librarians support.

One of the reasons librarians and information professionals can become 
frustrated with copyright stems from the general amount of misinformation 
about copyright. Some of it is perpetuated by our own profession, but it can 
also come from publishers and other content providers. This misinforma-
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tion is especially pernicious in the realm of digitized content. Be mindful of 
publishers and content providers who claim copyright in works they have 
digitized. Many times, there is a misunderstanding among digitizers that the 
process of scanning a work automatically creates a new copyright. But, as you 
will learn in this book, that is not the case. There is a term in the copyright 
lexicon called “copyfraud,” simply defined as erroneously claiming rights to 
a work of authorship. Chapter 1, “Copyright Basics,” will help librarians and 
information professionals learn how to detect copyfraud.

Besides misinformation causing frustration amongst our profession regard-
ing copyright, the range of opinions about the general purpose of copyright can 
also contribute. Some people are copyright maximalists and others are copy-
right minimalists. This means some think the arts and sciences will progress 
more rapidly the longer a copyright lasts (the maximalists) and others think 
advancement will come at a quicker pace the shorter a copyright lasts (the mini-
malists). Same goes for the fair use exception. Some think it is merely a defense 
against infringement, and others think that it is a right instead of an exception. 
It is useful for these debates to happen both within and outside our profession, 
but it is also important for librarians and information professionals to not let 
the cultural commentary and copyright advocacy get in the way of providing 
accurate information about copyright and well-informed library services.

The American Library Association’s Code of Ethics guides our profession 
in the provision of library services. The first principle focuses on provid-
ing accurate and unbiased responses to patron requests, which is important 
to keep in mind, but the fourth principle is the most salient for this book 
because it discusses copyright by affirming that librarians, as a profession, 
“respect intellectual property rights and advocate balance between the inter-
ests of information users and rights holders.”1 Copyright policies can assist in 
furthering both the first and fourth ethical principle. Taken together, these 
two principles remind us as librarians that we strive for high-level accuracy 
as well as a balanced approach to advocating for both copyright holders and 
information users. In this regard, this means we remain as objective as pos-
sible when answering copyright questions. Policies and procedural workflows 
support such objective information practices.

It is difficult to say how many copyright policies exist in libraries through-
out the United States. A 1984 ARL SPEC Kit provides copies of copyright 
policies from thirty-four research libraries.2 In a 2005 study of copyright reuse 
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policies and practices in research libraries, information scientists found that 
“many institutions have adopted copyright policies of some form,” but did 
not provide an exact count.3 In another study from 2013, researchers found 
that thirty research libraries had a copyright policy in place to govern course 
reserve services.4

The journal literature on library copyright policies emphasizes academic 
libraries over other types of libraries including public, government, school, 
private, and special. One international study attempted to survey digital col-
lection managers from all types of libraries (national, public, academic), but 
only received responses from managers in academic libraries.5 Obviously, 
librarians in all kinds of libraries engage with copyright. A basic web search 
for the phrase “library copyright policies” returns results from hundreds of 
public, school, government, and private libraries. This book includes eight of 
these policies as examples in chapter 5, “Sample Policies.”

So, what is a policy? In general, policies serve as simple communication 
mechanisms. Ideally, they relay a common and shared understanding regard-
ing definition of terms, permissible activities, and behaviors in the context of 
the relevant local entity that has developed and promulgated the document. 
They represent a form of governance especially for complex organizations 
that serve or involve people such as governments, schools, and large work-
places. Even on a smaller scale, policies can represent what a small business 
owner expects of her employees or even what a teacher expects of students in 
a classroom. In most instances, policies are written and drafted by a group of 
people representing the broader entity or organization.

In addition to serving as communication mechanisms, policies also regu-
late behavior and serve as a tool of governance. One of the first social policies 
in human history, according to political scientist Mark Schrad, dates to “the 
initial discovery of the inebriating effects of alcohol on the human body and 
mind.” Schrad argues that “attempts to regulate the consumption of alco-
hol have existed for hundreds, if not thousands, of years—thus establishing 
alcohol control historically as the first social policy.”6 Policies often have a 
bad reputation because they can be out-of-touch, not reflective of broader 
practices, stifling instead of empowering, and mundane. All of these can be 
true to some extent.

With some good design practices, policies can go beyond the mundane to 
the higher plane of problem-solving. Think of policies (and your role within 
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them) as being systematically creative. One way to achieve good policy mak-
ing is to have a firm understanding of good policy design. With the end goal 
in mind, think of the policy as the guidance an individual who is part of the 
organization would need in order to achieve that goal. For example, if a li-
brary director’s goal is to ensure that librarians do not engage in copyright 
infringement, then the library director would seek to draft a copyright policy 
that would detail for employees what would count as infringement and what 
would not. Many voices, including those who have working knowledge of the 
copyright statute, would need to be reflected in the policy document. But it 
would be the library director who recognized the problem or need and com-
municated the end goal of the policy.

Goals and the policies to support them do not always have to come only 
from managers or administrators. It is possible for a non-manager librarian 
to have a goal in mind for the library where she works. The process would 
be the same. The librarian would articulate the goal to those around her as 
well as to those who serve as managers and supervisors, get consensus on the 
goal, and then build consensus to proceed with policy drafting. For example, 
say the librarian overseeing scanners, copiers, and printers wanted to com-
municate a user’s responsibility when it comes to the copying of copyrighted 
works. That type of policy would look slightly different than the policy clari-
fying what library employees can copy. The difference would stem from the 
distinction in goals as well as audience.

Good policies consist of a clear mission, achievable goals, and consistent 
communication. In light of good governance, policies become a type of sup-
port system rather than a hindrance or mere arbitrary set of rules and regu-
lations. Policies can also be bolstered by best practices or even a distinct set 
of workflows, depending on the nature of the policy. In terms of copyright 
policies, having specific workflows associated with the document can be 
incredibly empowering for an individual librarian, especially one who might 
not be familiar with the details of copyright.

A set of steps for people to follow in order to achieve the end goals of the 
policy can be incorporated into the policy document itself or they can stand 
outside the document and receive a reference in the policy. The best option 
will depend on the goal of the policy. If the purpose of the policy is to ensure 
that library employees do not infringe someone’s copyright or mistakenly 
claim ownership to a digitized work, then it would make sense to include 
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the necessary procedures into the policy document in order to avoid such 
outcomes. If the goal of the policy is to communicate to library users what is 
expected of them, step-by-step instructions probably would not be necessary.

Workflows help achieve the requisite clear communication embedded in 
effective governance. They prepare those impacted with the necessary tools to 
successfully adhere to a policy. Without them, there is a risk that a policy can 
seem meaningless. If the rules of your draft policy feel complex and layered, 
then consider adding detailed instructions as its own section of the document.

Workflows, as standalone documents, are very common in libraries, espe-
cially in technical service areas. One of the more common examples is having 
both a collection development policy and a set of procedures to go along with 
it. Creating both a copyright policy as well as a workflow would follow this 
same example. Standalone copyright workflows are not as common as other 
types of workflows, but some libraries do have them. The HathiTrust Digital 
Library has one of the most robust copyright research workflows, which they 
have posted on their website: https://www.hathitrust.org/rights_database.

Rachel Bridgewater writes about a copyright permission workflow used in 
the reserve department at the Washington State University Vancouver library.7 
The Revs Institute also has a documented copyright workflow for a mass digiti-
zation project that commenced in 2012.8 On a historical note, researchers have 
uncovered that ancient Assyrians used bilateral documents to not only control 
the distribution of goods and commodities, but to also dictate to workers the 
type of work expected regarding the commodities. The writing on clay tablets 
has been interpreted to show a listing of commodities and supplies along with 
the proposed “activities of employees.”9 A copyright policy plus a workflow 
could perhaps be considered a kind of modern-day bilateral document.

While copyright can sometimes feel like trying to understand an ancient 
clay tablet, the contents of this book hope to make it feel less foreign. This 
guide attempts to bring together copyright and librarianship by detailing 
the ways in which elements of both can be incorporated into policies and 
workflows. The book offers information about policy making, collabora-
tion, and implementation. The goal of this volume is to assist librarians and 
information professionals in designing policies and procedures that will offer 
the assistance, clarity, accuracy, and consistency about copyright that fellow 
librarians and information professionals in your institution and library users 
in your community may have sought.
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Librarians and information professionals encounter copyright situa-
tions on a daily basis, from interlibrary loan and electronic reserves to book 
displays, digital archiving, and publishing. Most books on copyright focus 
on helping librarians understand basics—the best ones include The Librar-
ian’s Copyright Companion, 2nd Edition by James Heller, et al. and Getting 
Permission: How to License & Clear Copyrighted Material Online & Off by 
Richard Stim—but none of them detail how to create copyright policies and 
workflows relevant to the work of librarians. I have found that having a policy 
along with a research workflow means you do not have to read the copyright 
statute every time someone has a copyright question. Instead, a copyright pol-
icy provides quick and easy access to copyright information so that you can 
efficiently provide a library service or answer a patron’s copyright question.

I have served as a copyright librarian for ten years, crafted an institutional 
fair use policy, created several copyright research workflows, and trained 
other librarians both inside and outside my own organization on implement-
ing policies and workflows. I wanted to write this book because having a 
copyright policy helps librarians and information professionals know how 
and when they have engaged in the exclusive rights and the ways in which the 
many exceptions of copyright can be applicable to our work, when we should 
seek permission, and when to encourage our patrons to do so.

Many librarians and information professionals have talked to me about 
their frustrations with copyright. And many of my colleagues throughout the 
region have sometimes reacted to copyright situations in extremes. I have 
heard many librarians say that we should always say no when it comes to 
patrons requesting to copy something; I have heard others say that all copy-
ing and public distribution done by librarians and information professionals 
is fair use. Neither of these beliefs are fully accurate. With this book, perhaps 
there will be enough information to make copyright situations less extreme 
and a little more balanced and practical. I suggest adding several books to 
your copyright information arsenal in order to ground yourself more firmly 
in good information about copyright. See Resources and Further Reading for 
more information.

Part of the frustration with copyright could stem from the fact that 
copyright is a federal law and laws are complex and scary. It can be fright-
ening for librarians and information professionals to think of themselves as 
inadvertently providing legal advice. I struggle with this every day. There 

 EBSCOhost - printed on 2/9/2023 4:47 PM via . All use subject to https://www.ebsco.com/terms-of-use



xiv	 P r e f a c e

is a fine line between providing information about a law and providing 
legal advice, but there is a line. I encounter this fine line on a daily basis in 
my provision of copyright information services, and it has been the driver 
behind creating policies and workflows. The policy—created in partnership 
with attorneys—established a buffer between me in my professional role as 
librarian and the law. This means I simply provide information about what 
the institution’s copyright policy says. I quote from it and point patrons 
to it by including links and specific references. It also means I do not have 
to quote from or link to the statute, which helps protect me from being 
perceived as providing legal advice. When I do have to mention something 
directly from the statute, I clarify that I am delivering information only and 
not providing any advice about what a person should or should not do in 
their copyright situation.

All of this is to say that Copyright Policies and Workflows in Libraries 
does not provide legal advice. It encourages librarians and information 
professionals to familiarize themselves with the copyright system in order to 
provide good information about copyright in the provision of services and to 
serve as full partners in drafting a policy in collaboration with relevant and 
applicable attorneys.
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1

Copyright Basics

In this chapter, we will cover copyright eligibility, core rights, and duration. 
Fair use gets defined in context of librarianship and policy development. 
Reproduction by Libraries & Archives also gets defined for purposes of es-
tablishing a library copyright policy. Additional exemptions to the core rights 
listed within the Copyright Act that are relevant to some libraries are included 
along with how permissions and licensing operate in relation to copyright 
policies.

This chapter provides details on how to recognize the pieces of copyright 
in order to build a good policy and improve library services. The information 
is organized to highlight the most salient aspects of copyright for the profes-
sion. It is ordered in a way that will prepare readers for drafting or revising a 
copyright policy.

Overall, the chapter addresses long-standing confusion in the library, ar-
chives, museum, and cultural heritage fields regarding the practice of claiming 
copyright ownership to works that have been digitized. Addressing the confu-
sion will provide clarity and will make it easier for librarians and information 
professionals to understand what they can and cannot claim copyright owner-
ship to. Knowing the basics and having even a cursory knowledge of the ex-
emptions—especially fair use and reproduction by libraries and archives—will 
help librarians and information professionals improve their practice and make 
policy drafting more straightforward and consistent with the Copyright Act.
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COPYRIGHT ELIGIBILITY

For librarians and information professionals, it is important to have a solid 
understanding of copyrightability. We work with a range of content that can 
come from any number of authors, time periods, and publishers/content 
providers. We lease and purchase content, house material within our build-
ings, and preserve it. We own material and we create material. Within such an 
ecosystem, it can be hard to distinguish between physical property ownership 
and intellectual property ownership and to ferret out accurately who owns 
what when it comes to copyright-related library services. A good place to start 
is to constantly keep in mind copyright eligibility. Knowing this fundamental 
piece of copyright can even mean skipping a reference to a policy because if a 
work is not eligible for copyright protection, then the rules for reuse are open.

The phrase I continually use to help me distinguish between intellectual 
ownership and physical ownership is product of the mind. To be eligible to 
receive protection, a work needs to be a product of the mind. Examples in-
clude literary, dramatic, musical, and artistic works. Secondly, the product of 
the mind needs to be original to the author and slightly creative. The other 
eligibility requirement includes fixation, meaning the product of the mind 
has to be fixed in a tangible medium in order for there to be a copyright. It is 
probably rarer for librarians and information professionals to come across a 
work not fixed, so let us focus more on the importance of originality.

One helpful way to understand copyrightability is to become familiar with 
examples of ineligible works listed in the Compendium of U.S. Copyright Of-
fice Practices, Third Edition.1

Works Ineligible for Copyright Protection

1.	 Reducing or enlarging the size of a preexisting work of authorship.
2.	 Making changes to a preexisting work of authorship that are dictated by 

manufacturing or materials requirements.
3.	 Converting a work from analog to digital format, such as transferring a 

motion picture from VHS to DVD.
4.	 Declicking or reducing the noise in a preexisting sound recording or con-

verting a sound recording from monaural to stereo sound.
5.	 Transposing a song from B major to C major.
6.	 Medical imaging produced by X-rays, ultrasounds, magnetic resonance 

imaging, or other diagnostic equipment.
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7.	 A claim based on a mechanical weaving process that randomly produces 
irregular shapes in the fabric without any discernible pattern.

For librarians and information professionals, examples #1 through #3 are 
the most relevant to become familiar with and will help in both the day-to-
day provision of library services as well as crafting copyright policies.

Physical Property Ownership Is Not Intellectual Property Ownership

Converting a work from analog to digital is something we as librarians 
engage in daily. When you think about it, this process of converting a work 
from one format to another does not involve an original output of the mind. 
While perhaps requiring technical expertise, digitization is merely a me-
chanical process. Its output contains no originality or unique expression, 
two hallmarks of copyright eligibility. The Compendium says that “copyright 
law only protects ‘the fruits of intellectual labor’ that are ‘founded in the cre-
ative powers of the mind.’”2 It also indicates that “copyright law is limited to 
‘original intellectual conceptions of the author.’” In other words, if the work 
you are looking at was made by someone who simply scanned it, then the 
person who made the scan is not the copyright holder because the person did 
not independently create the work as a product of her intellect. Separating 
the concepts of physical and intellectual property ownership can help your 
library move forward in developing clearer copyright policies.

Physical property ownership means that a library holds an item in its col-
lection. The item can either be purchased or donated. Physical ownership 
means librarians and information professionals who work at the library get 
to decide how to take care of an item, including where it gets placed in the 
library, the level of description it requires, any labeling placed on the material, 
and rules regarding its access and circulation. As the physical property owner, 
librarians and information professionals can even decide, and communicate 
to others, the way in which the library prefers to be attributed and noted as 
the entity that holds the item.

Many responsibilities come with owning and holding an item in a library, 
but owning the intellectual rights embodied in a work are not included. By 
simply possessing a work, a library does not become a rights holder. For a 
library to become a rights holder, the original copyright holder would need 
to transfer or assign those rights to the library by written agreement. If that 
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written transfer has not been made, then those rights stay with the person (or 
corporate entity) who created the work. Neither owning an item nor convert-
ing it to another format establishes a copyright for a library. It is, in fact, quite 
rare for a library to be a rights holder. It is possible, but rare. Libraries pri-
marily act as physical property owners and not intellectual property owners.

Even without a written assignment, the library that holds an item is not 
completely at the whim of the rights holder when it comes to making deci-
sions about caretaking, access, and description. There are exceptions spelled 
out in the statute that make it possible for librarians and information profes-
sionals to operate and run their libraries without being bogged down by hav-
ing to get permission from rights holders. Libraries primarily rely on Section 
109 the First Sale doctrine when it comes to lending and circulation. The 
other main exceptions include Section 107 Fair Use and Section 108 Libraries 
& Archives. Fair Use and Libraries & Archives will get covered in more detail 
later in this chapter, especially as they relate to copyright policies.

Products of the Mind

What are the creative powers of the mind? Let us look to the fields of 
psychology and cognitive science to get a better sense of what that means. 
Cognitive scientists Gilles Fauconnier and Mark Turner have indicated that 
“modern human imagination [has provided] the ability to invent new con-
cepts and to assemble new and dynamic mental patterns” and that this form 
of imagination emerged in humans approximately 50,000 years ago during 
the Upper Paleolithic Age.3 Concepts that Fauconnier and Turner say came 
forth during this time included language, art, science, religion, tools, and 
culture. Their research shows that this type of mental capacity developed be-
cause of a cognitive operation called conceptual blending. It is a process that 
happens in the background to produce visible manifestations and cognitive 
products. They describe conceptual blending as playing “a decisive role in hu-
man thought and action” as the mind creates conceptual packets, schematic 
frames, and long-term memory.

Concepts such as language, says arts educator Ken Robinson, play a role in 
producing thoughts. Once thoughts are developed, imagination and imagi-
nary thinking can form, and from imagination comes creative powers of the 
mind, Robinson argues. Creativity also requires action and needs to involve 
media beyond the mind so that the thought or idea can be manifested or 
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expressed. Robinson calls creativity a “dialogue between the ideas and the 
media in which they are being formed.”4 He lists various media such as wood, 
plastic, stone, and paper in which to express ideas and imagination. As you 
may recall from the previous section on eligibility, copyright protects the 
expression of ideas fixed in a tangible medium.

CORE RIGHTS AND DURATION

When a work is eligible for protection, certain rights get extended to authors 
for a limited time. This bullet list shows a shortened version of each right in 
order to highlight the activity associated with each right. By focusing on the 
active verb, it becomes easier, in my experience, to quickly know when my 
colleagues or I are engaged in any of the exclusive rights. Those rights include 
the following:

	■ To reproduce the work
	■ To prepare derivative works
	■ To distribute copies of the work
	■ To perform the work publicly
	■ To display the work publicly
	■ To transmit sound recordings

I like to keep track of them by counting on my fingers each operative activ-
ity: copy, distribute, display, adapt, perform, transmit. This shorthand helps 
me know when I should consult the policy.

Elements of the core rights have distinct meanings that would need to be 
incorporated into a definitions section of a policy. Defining the terms will as-
sist everyone who has to adhere to the policy. Since copyright comes from a 
statute, the definitions used in the policy should match what is in the statute. 
Ensuring that they match represents why it is important for librarians to part-
ner with their institution’s attorneys in crafting the document.

The descriptions of each core right used below come from the glossary of 
the Compendium rather than the statute as a way of ensuring that readers of 
this book do not inadvertently rely on it as legal advice and instead use the 
book as a guide to inform themselves in preparation to discuss further with a 
relevant attorney. Here is how the U.S. Copyright Office explains the role of 
the Compendium:
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The Compendium does not override any existing statute or regulation. The 
policies and practices set forth in the Compendium do not in themselves have 
the force and effect of law and are not binding upon the Register of Copyrights 
or U.S. Copyright Office staff. However, the Compendium does explain the legal 
rationale and determinations of the U.S. Copyright Office, where applicable, 
including circumstances where there is no controlling judicial authority.

The Compendium more fully defines the exclusive rights:

Exclusive rights: Any or all of the exclusive rights under Copyright Law, as set 
forth in Section 106 of the Copyright Act. Section 106 of the Copyright Act de-
fines the exclusive rights of copyright owners in their works. Only the copyright 
owner has the right to do and to authorize the following:

1.	 “To reproduce the copyrighted work in copies or phonorecords.”
2.	 “To prepare derivative works based upon the copyrighted work.”
3.	 “To distribute copies or phonorecords of the copyrighted work to the public by 

sale or other transfer of ownership, or by rental, lease, or lending.”
4.	 “In the case of literary, musical, dramatic, and choreographic works, panto-

mimes, and motion pictures and other audiovisual works, to perform the 
copyrighted work publicly.”

5.	 “In the case of literary, musical, dramatic, and choreographic works, panto-
mimes, and pictorial, graphic, or sculptural works, including the individual im-
ages of a motion picture or other audiovisual work, to display the copyrighted 
work publicly.”

6.	 “In the case of sound recordings, to perform the copyrighted work publicly by 
means of a digital audio transmission.”

17 U.S.C. § 106. These rights are subject to certain limitations that are de-
fined in Sections 107 through 122 of the Copyright Act.

The bolded words represent terms that get defined further in the Compen-
dium and may also represent terms that would need to get defined in a draft 
copyright policy. Whether or not they get defined in a policy will depend on 
the type of policy that is needed. To determine the type of policy needed will 
depend on the goal of the librarian or information professional implementing 
the policy as discussed earlier.
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Relevant Copyright Terms from the Compendium Glossary5

Audiovisual work: “‘Audiovisual works’ are works that consist of a series of 
related images which are intrinsically intended to be shown by the use of ma-
chines or devices such as projectors, viewers, or electronic equipment, together 
with accompanying sounds, if any, regardless of the nature of the material ob-
jects, such as films or tapes, in which the works are embodied.” 17 U.S.C. § 101. 
In other words, the term “audiovisual works” refers broadly to any work that 
includes any series of related visual images, whether or not moving, and with 
or without sounds, as long as a machine or device is essential to the viewing of 
the related series of images.

Copies: “‘Copies’ are material objects, other than phonorecords, in which a 
work is fixed by any method now known or later developed, and from which 
the work can be perceived, reproduced, or otherwise communicated, either 
directly or with the aid of a machine or device. The term ‘copies’ includes the 
material object, other than a phonorecord, in which the work is first fixed.” 
17 U.S.C. § 101.

Derivative work: “A ‘derivative work’ is a work based upon one or more pre-
existing works, such as a translation, musical arrangement, dramatization, 
fictionalization, motion picture version, sound recording, art reproduction, 
abridgment, condensation, or any other form in which a work may be recast, 
transformed, or adapted. A work consisting of editorial revisions, annotations, 
elaborations, or other modifications, which, as a whole, represent an original 
work of authorship, is a ‘derivative work.’” 17 U.S.C. § 101.

Display: “To ‘display’ a work means to show a copy of it, either directly or by 
means of a film, slide, television image, or any other device or process or, in the 
case of a motion picture or other audiovisual work, to show individual images 
nonsequentially.” 17 U.S.C. § 101.

Literary works: “‘Literary works’ are works, other than audiovisual works, ex-
pressed in words, numbers, or other verbal or numerical symbols or indicia, 
regardless of the nature of the material objects, such as books, periodicals, 
manuscripts, phonorecords, film, tapes, disks, or cards, in which they are 
embodied.” 17 U.S.C. § 101. A literary work is a nondramatic work that 
explains, describes, or narrates a particular subject, theme, or idea through 
the use of narrative, descriptive, or explanatory text, rather than dialog or 
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dramatic action. Generally, nondramatic literary works are intended to be 
read; they are not intended to be performed before an audience. Examples 
of nondramatic literary works include the following types of works: fiction, 
nonfiction, poetry, directories, catalogs, textbooks, reference works, advertis-
ing copy, compilations of information, computer programs, databases, and 
other textual works.

Perform: “To ‘perform’ a work means to recite, render, play, dance, or act it, 
either directly or by means of any device or process or, in the case of a motion 
picture or other audiovisual work, to show its images in any sequence or to 
make the sounds accompanying it audible.” 17 U.S.C. § 101.

Phonorecords: “‘Phonorecords’ are material objects in which sounds, other 
than those accompanying a motion picture or other audiovisual work, are fixed 
by any method now known or later developed, and from which the sounds can 
be perceived, reproduced, or otherwise communicated, either directly or with 
the aid of a machine or device. The term ‘phonorecords’ includes the material 
object in which the sounds are first fixed.” 17 U.S.C. § 101.

Publication: “‘Publication’ is the distribution of copies or phonorecords of a 
work to the public by sale or other transfer of ownership, or by rental, lease, or 
lending. The offering to distribute copies or phonorecords to a group of per-
sons for purposes of further distribution, public performance, or public display, 
constitutes publication. A public performance or display of a work does not of 
itself constitute publication.” 17 U.S.C. § 101.

Public performance and public display: “To perform or display a work ‘pub-
licly’ means

1.	 to perform or display it at a place open to the public or at any place where a 
substantial number of persons outside of a normal circle of a family and its 
social acquaintances is gathered; or

2.	 to transmit or otherwise communicate a performance or display of the work to 
a place specified by clause (1) or to the public, by means of any device or pro-
cess, whether the members of the public capable of receiving the performance 
or display receive it in the same place or in separate places and at the same time 
or at different times.” 17 U.S.C. § 101.
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Defining “Reproduce” 

You will notice that “reproduce” as a verb has no definition in the Compen-
dium glossary. There is no definition in the statute, either. Circular 21, pub-
lished by the U.S. Copyright Office, uses the phrases “the making of copies” 
and “the making of phonorecords” and defines that activity as “photocopying, 
making microform reproductions, videotaping, or any other method of dupli-
cating visually-perceptible material and [. . .] by duplicating sound recordings, 
taping off the air, or any other method of recapturing sounds.”6 Since many 
librarians and information professionals reproduce works in various situations 
and contexts, it would be useful for purposes of a library copyright policy to 
take the time to define “reproduce” as it relates to the goal of the policy. The 
definition may be as basic as “to make a copy” or “to produce again” or a basic 
listing of example activities similar to what Circular 21 indicates: photocopy-
ing, scanning, digitizing, downloading, microfilming. Having this type of list 
in a policy would provide library professionals with more concrete details.

DURATION

For works created after 1978, copyright protection lasts for the life of the 
author plus seventy years. For works created before 1978, different duration 
amounts, terms, and requirements exist. The Public Domain Slider, part of 
the American Library Association’s (ALA) Copyright Toolkit at http://www 
.ala.org/advocacy/copyright-tools, comes in very handy when needing to de-
termine various requirements and a copyright term.

The Compendium also goes into greater detail on duration of copyright 
based on changes to the Copyright Act in 1909 and 1992. It is rare, but it 
could be possible, to include a definition of duration in a library copyright 
policy. This would make sense if the policy intended to guide library employ-
ees on both copyright ownership and copyright expiration. Like the definition 
of “reproduce,” it could be as simple as stating that the exclusive rights last for 
a certain period of time and that library employees are encouraged to utilize 
tools such as the Public Domain Slider to determine duration.

Duration could also get relabeled as “public domain” and then afforded 
a fuller definition. This would be particularly useful for libraries that serve 
schools, colleges, and universities and those that maintain digital or special 
collections. Such a definition would assist policy readers in knowing, more 
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precisely, what constitutes a copyrighted work. Remember, once a copyright 
has expired, it becomes an uncopyrighted work and the work is no longer 
eligible for protection, not even if it gets digitized. Defining duration or public 
domain would again bring to the surface the basic requirements of originality 
and fixation discussed above. It could serve as a reminder and a reinforce-
ment of these fundamental facts. Having such definitions in place could also 
go a long way in addressing the prevalence of many digital collections to 
claim ownership of and require permission for digitized versions of works 
that happened to have been held on physical shelves.

To review, a copyrighted work is one which has met the legal definition 
of authors having fixed an expression of an idea in a tangible medium us-
ing a modicum of originality in the process. A copyrighted work would be 
one which is still within the time frame of protection allotted by the statute. 
Newer works of authorship, such as those created sometime in the last three 
decades, would be considered copyrighted works. Older works of authorship, 
those published in the 1800s and early 1900s, would be non-copyrighted 
works. Other non-copyrighted works would include works not of human au-
thorship, those without originality, and those not fixed in a tangible medium.

FIGURE 1.1

Public Domain Slider available from ALA’s Copyright Toolkit. Toolkit http://www​.ala​
.org/advocacy/copyright-tools.
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Now that we have a solid understanding of the fundamentals of copyright 
such as authorship, eligibility, core rights, and duration, let’s move on to 
some of the exceptions to the core rights that get spelled out in the statute. 
With at least ten exceptions, understanding them all can feel overwhelming 
and unmanageable. By focusing on the ones relevant to librarians and infor-
mation professionals as well as those based on library types (e.g., school and 
academic), they can start to seem more practical and even handy as a quick 
guide to what seekers can and cannot do within the copyright system.

The exceptions below get listed in numerical order as they appear in the 
statute. You might recall the numbering referenced in the Compendium 
above. The Compendium first mentions Section 106. This section covers 
the core rights. As a continuation from Section 106, the next section is 
107, and begins the listing and discussion of the various limitations on the 
exclusive rights.

DEFINING FAIR USE (SECTION 107)

This exception to the core rights helps ensure that information seekers can 
reproduce works of authorship for the purpose of critiquing, teaching, or 
researching without needing the permission of the rights holder. It helps 
ensure free speech, free expression, and intellectual freedom. For librarians 
who work with teachers, scholars, journalists, and/or freelance writers, it is 
important to maintain familiarity with fair use in order to provide accurate 
information to patrons.

Many librarians I have worked with over the years have thought that all 
work of libraries, including marketing and public relations, is covered by fair 
use, but as seen in the list below, that is not the case. Fair use is powerful, but it 
is limited to certain purposes. To establish a definition of fair use for a policy, 
consider combining the list of purposes and factors as described below.

List of Fair Use Purposes
	■ Criticism
	■ Comment
	■ News Reporting
	■ Teaching
	■ Scholarship
	■ Research
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Fair Use Factors
	■ Purpose and character of the use
	■ Nature of the work to be used
	■ Amount of the work to be used
	■ Effect of the use on the market for the work

Including a definition of fair use becomes most relevant for school and 
academic librarians because they primarily serve teachers, learners, research-
ers, and scholars. But the list does not end there. Libraries that serve journal-
ists, artists, musicians, or writers would also want to include a solid, working 
definition of fair use as a way to guide the librarians and information profes-
sionals who help patrons doing this type of work. Placing the definition into 
the policy will take out the guesswork for library employees who will inevi-
tably be faced with questions about how much of a copyrighted work in the 
library’s collection can be copied. Before even hazarding a guess, the librar-
ian—knowing the fuller definition of fair use via the library’s policy—would 
initially want to clarify that there is an exception that allows for copying when 
critiquing, teaching, or studying a work. There would be a quick reference 
interview in that the librarian could ask about the patron’s purpose and then 
proceed to explain what the library’s policy says regarding amount.

The purposes and factors come directly from the Copyright Act. You will 
hear some people say that fair use is a doctrine or principle, and you will hear 
others say that any and all uses are fair. But, of course, the truth is somewhere 
in the middle. Fair use is codified, making it more than a doctrine, but it is 
also limited to certain purposes. By becoming familiar with the purposes, it 
will make the balancing of the factors easier to do when working with a patron.

These factors work in tandem, and you would evaluate the use by consider-
ing the balance of the four. For a documented evaluation, point your patrons 
to the Fair Use Evaluator available in ALA’s Copyright Toolkit. If your library 
provides services for teachers, researchers, independent scholars, writers, art-
ists, or fellow librarians and that service includes copying or any of the other 
core rights, then you also need to be familiar with the four factors that go in 
to considering whether any copying or distributing is fair so that you can ac-
curately guide your patrons in their work.

If your library engages in its own criticism or comment on a work of 
authorship by publishing a blog, newsletter, or podcast, then you would con-
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sider the four factors for your library’s own use. You would also rely heavily 
on your library’s copyright policy. Chapter 4 provides more details on how 
a policy and evaluation go hand in hand. The important takeaway from this 
section is becoming familiar with the list of purposes allowed within the fair 
use exception.

Unfortunately, the Compendium glossary does not include a definition of 
fair use that could be easily incorporated into a draft policy. This is because 
the U.S. Copyright Office does not directly deal with the range of exceptions 
(other than to mention their existence in the definition of Exclusive Rights). 
On the bright side, there are examples of libraries with copyright policies 
that have defined fair use in various ways that can serve as a guide. Some re-
fer to the educational fair use guidelines initially developed in the 1980s that 
discuss the threefold test of brevity, spontaneity, and non-cumulative use.7 
Others combine fair use with other exceptions such as Libraries & Archives 
as this one does:

Under certain conditions specified in the “fair use” provision of copyright law, 
libraries and archives are authorized to furnish users a photocopy or repro-
duction. The photocopy or reproduction may be used “for purposes such as 

FIGURE 1.2

Fair Use Evaluator from ALA’s Copyright Toolkit. Toolkit http://www​.ala​.org/advocacy/
copyright-tools.
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criticism, comment, news reporting, teaching (including multiple copies for 
classroom use), scholarship or research,” but not for commercial purposes.8

A couple of policies use definitions that pretty closely mirror the statute, 
but this one goes far beyond it by listing a reference to the exclusive rights, 
which I have bolded for easy reference:

Fair use allows people and organizations to reproduce, modify, distribute, dis-
play, and publicly perform works created by others in certain circumstances 
and for certain purposes, including criticism, comment, news reporting, teach-
ing, scholarship, or research. In addition to the purpose and character of the 
proposed use, fair use requires consideration of the nature of the copyrighted 
work, the amount and substantiality of the portion of the original work used, 
and the effect of the use upon the potential market for (or value of) the copy-
righted work.9

This one keeps the definition very close to what the statute says:

Fair use—is a reasonable noninfringing use, including reproduction, of copy-
righted material for such Purposes as criticism, comment, news reporting, 
teaching, scholarship or research, as determined from consideration of all rel-
evant circumstances, including (1) the Purpose or character of the use, e.g., for 
commercial Purposes or for nonprofit educational Purposes, (2) the nature of 
the copyrighted work, (3) the amount and substantiality of the portion used in 
relation to the copyrighted work as a whole, and (4) the effect of the use upon 
the potential market for or value of the copyrighted work.10

Here is the exact wording from Section 107 of Title 17 of the United States 
Code:

107. Limitations on exclusive rights: Fair use
Notwithstanding the provisions of sections 106 and 106A, the fair use of a 
copyrighted work, including such use by reproduction in copies or phono-
records or by any other means specified by that section, for purposes such as 
criticism, comment, news reporting, teaching (including multiple copies for 
classroom use), scholarship, or research, is not an infringement of copyright. 
In determining whether the use made of a work in any particular case is a fair 
use the factors to be considered shall include—
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(1)	the purpose and character of the use, including whether such use is of a com-
mercial nature or is for nonprofit educational purposes;

(2)	the nature of the copyrighted work;
(3)	the amount and substantiality of the portion used in relation to the copyrighted 

work as a whole; and
(4)	the effect of the use upon the potential market for or value of the copyrighted 

work. The fact that a work is unpublished shall not itself bar a finding of fair use 
if such finding is made upon consideration of all the above factors.

Fair use represents one of many exceptions to the exclusive rights. While it re-
mains broad in scope, it is not unlimited. For librarians and information profes-
sionals to meet the profession’s code of ethics in balancing the rights of copyright 
owners with the greater goal of creating a demand for knowledge, knowing the 
exact scope of the exception is crucial. Providing accurate information ensures 
not only that we follow our professional standards, but that we also maintain 
trust within our communities. Figuring out what is accurate about copyright in a 
world where diffuse and unreliable information about the topic has built up and 
spread over time can be challenging. The challenge can be addressed by includ-
ing carefully crafted definitions within a copyright policy. Helga Nowotny has 
said in her book The Cunning of Uncertainty that policies represent “institution-
alized forms of coping with uncertainty.”11 The copyright system can definitely 
be one of those uncertainties. Not only does a copyright policy need to include 
a definition of fair use so that librarians can provide accurate information to 
patrons, it also needs to define the scope of the Libraries & Archives exemption 
to guide ourselves in the provision of our work in libraries and archives.

REPRODUCTION BY LIBRARIES & ARCHIVES (SECTION 108)

This exception to the core rights ensures that librarians and archivists can 
preserve and maintain access to works of authorship. Get prepared to see a 
much longer list of allowable activities than we saw in the fair use exception. 
The longer list is both a blessing and a curse—greater flexibility for collec-
tions, but more for librarians to keep track of! Like the fair use exemption, the 
Libraries & Archives exemption does not cover a library’s marketing, promo-
tion, or public relations activities.

The easiest way to become familiar with Section 108 is to know that is 
has nine subsections. Most of them are directly related to traditional library 
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services such as interlibrary loan, preservation, and copy machines in the 
library so it is easy to work through them:

Subsections of the Libraries & Archives Exemption

a)	 Qualifying for the Exemption
b)	 Copying Unpublished Works
c)	 Copying Published Works
d)	 Articles or Excerpts for Users
e)	 Out-of-Print Works
f)	 Copiers & Scanners plus Fair Use
g)	 Provisos
h)	 Preservation & Term Extension
i)	 Music, Pictures, Graphs, Sculptures

The details of each subsection get covered later in the book, but the im-
portant aspect to know at this point is that you can incorporate this exception 
into your library’s copying policy. ALA’s Copyright Toolkit also provides a 
quick guide to the exception with the Section 108 Spinner.

FIGURE 1.3

Section 108 Spinner from ALA’s Copyright Toolkit. Toolkit http://www​.ala​.org/advocacy/
copyright-tools.
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Since the U.S. Copyright Office deals primarily with matters of registra-
tion, eligibility, and authorship and not as much on the various exceptions, 
the Compendium does not include extensive discussion about Section 108. 
The U.S. Copyright Office, however, publishes Circular 21, as mentioned 
above, to provide more information on Section 108. They also have a web 
page dedicated to Section 108 in support of the study group it convened with 
the National Digital Information Infrastructure in 2006 to look at digital tech-
nology as it relates to the work done in libraries and archives.12

To be eligible for the Libraries & Archives exemption, the library and its 
collections have to be open to the public and not-for-profit. Public libraries 
that have a copyright policy will sometimes limit it to Section 108 and not 
include fair use within the document. This can be a useful way to provide for 
the specific goal of adhering to the exemption, but it can also mean missing 
out on the chance for librarians to work with patrons who are not library em-
ployees and any of their fair use-related purposes as well. Most libraries with 
copyright policies, though, rarely mention Section 108 and instead focus on 
Section 107. I imagine that if any private libraries had copyright policies they 
would also only include Section 107. Since there is a special exception related 
to public libraries, I would argue for combining both Section 107 and Section 
108 into a single policy document.

The nine subsections contain all the relevant details that would get in-
corporated into a policy. Here’s how Section 108 and the subsections get 
described in the Copyright Act:

108. Limitations on exclusive rights: Reproduction by libraries and archives
(a)	Except as otherwise provided in this title and notwithstanding the provisions 

of section 106, it is not an infringement of copyright for a library or archives, 
or any of its employees acting within the scope of their employment, to repro-
duce no more than one copy or phonorecord of a work, except as provided in 
subsections (b) and (c), or to distribute such copy or phonorecord, under the 
conditions specified by this section, if—

(1)	the reproduction or distribution is made without any purpose of direct or 
indirect commercial advantage;

(2)	the collections of the library or archives are (i) open to the public, or (ii) 
available not only to researchers affiliated with the library or archives or with 
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the institution of which it is a part, but also to other persons doing research 
in a specialized field; and

(3)	the reproduction or distribution of the work includes a notice of copyright 
that appears on the copy or phonorecord that is reproduced under the 
provisions of this section, or includes a legend stating that the work may be 
protected by copyright if no such notice can be found on the copy or phono-
record that is reproduced under the provisions of this section.

(b)	The rights of reproduction and distribution under this section apply to three 
copies or phonorecords of an unpublished work duplicated solely for purposes 
of preservation and security or for deposit for research use in another library or 
archives of the type described by clause (2) of subsection (a), if—

(1)	the copy or phonorecord reproduced is currently in the collections of the 
library or archives; and

(2)	any such copy or phonorecord that is reproduced in digital format is not 
otherwise distributed in that format and is not made available to the public 
in that format outside the premises of the library or archives.

(c)	The right of reproduction under this section applies to three copies or phono-
records of a published work duplicated solely for the purpose of replacement of 
a copy or phonorecord that is damaged, deteriorating, lost, or stolen, or if the 
existing format in which the work is stored has become obsolete, if—

(1)	the library or archives has, after a reasonable effort, determined that an un-
used replacement cannot be obtained at a fair price; and

(2)	any such copy or phonorecord that is reproduced in digital format is not 
made available to the public in that format outside the premises of the li-
brary or archives in lawful possession of such copy.

For purposes of this subsection, a format shall be considered obsolete if 
the machine or device necessary to render perceptible a work stored in that 
format is no longer manufactured or is no longer reasonably available in the 
commercial marketplace.

(d)	The rights of reproduction and distribution under this section apply to a copy, 
made from the collection of a library or archives where the user makes his or 
her request or from that of another library or archives, of no more than one 
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article or other contribution to a copyrighted collection or periodical issue, or 
to a copy or phonorecord of a small part of any other copyrighted work, if—

(1)	the copy or phonorecord becomes the property of the user, and the library or 
archives has had no notice that the copy or phonorecord would be used for 
any purpose other than private study, scholarship, or research; and

(2)	the library or archives displays prominently, at the place where orders are 
accepted, and includes on its order form, a warning of copyright in accor-
dance with requirements that the Register of Copyrights shall prescribe by 
regulation.

(e)	The rights of reproduction and distribution under this section apply to the 
entire work, or to a substantial part of it, made from the collection of a library 
or archives where the user makes his or her request or from that of another 
library or archives, if the library or archives has first determined, on the basis of 
a reasonable investigation, that a copy or phonorecord of the copyrighted work 
cannot be obtained at a fair price, if—

(1)	the copy or phonorecord becomes the property of the user, and the library or 
archives has had no notice that the copy or phonorecord would be used for 
any purpose other than private study, scholarship, or research; and

(2)	the library or archives displays prominently, at the place where orders are ac-
cepted, and includes on its order form, a warning of copyright in accordance 
with requirements that the Register of Copyrights shall prescribe by regulation.

(f)	Nothing in this section—

(1)	shall be construed to impose liability for copyright infringement upon a 
library or archives or its employees for the unsupervised use of reproducing 
equipment located on its premises: Provided, That such equipment displays 
a notice that the making of a copy may be subject to the copyright law;

(2)	excuses a person who uses such reproducing equipment or who requests 
a copy or phonorecord under subsection (d) from liability for copyright 
infringement for any such act, or for any later use of such copy or phono
record, if it exceeds fair use as provided by section 107;

(3)	shall be construed to limit the reproduction and distribution by lending of a 
limited number of copies and excerpts by a library or archives of an audio-
visual news program, subject to clauses (1), (2), and (3) of subsection (a); or
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(4)	in any way affects the right of fair use as provided by section 107, or any 
contractual obligations assumed at any time by the library or archives when 
it obtained a copy or phonorecord of a work in its collections.

(g)	The rights of reproduction and distribution under this section extend to the 
isolated and unrelated reproduction or distribution of a single copy or phono-
record of the same material on separate occasions, but do not extend to cases 
where the library or archives, or its employee—

(1)	is aware or has substantial reason to believe that it is engaging in the related 
or concerted reproduction or distribution of multiple copies or phonore-
cords of the same material, whether made on one occasion or over a period 
of time, and whether intended for aggregate use by one or more individuals 
or for separate use by the individual members of a group; or

(2)	engages in the systematic reproduction or distribution of single or multiple 
copies or phonorecords of material described in subsection (d): Provided, 
That nothing in this clause prevents a library or archives from participating 
in interlibrary arrangements that do not have, as their purpose or effect, that 
the library or archives receiving such copies or phonorecords for distribu-
tion does so in such aggregate quantities as to substitute for a subscription 
to or purchase of such work.

(h)(1)	For purposes of this section, during the last 20 years of any term of copy-
right of a published work, a library or archives, including a nonprofit educa-
tional institution that functions as such, may reproduce, distribute, display, or 
perform in facsimile or digital form a copy or phonorecord of such work, or 
portions thereof, for purposes of preservation, scholarship, or research, if such 
library or archives has first determined, on the basis of a reasonable investiga-
tion, that none of the conditions set forth in subparagraphs (A), (B), and (C) 
of paragraph (2) apply.
(2)	No reproduction, distribution, display, or performance is authorized under 

this subsection if—

(A)	the work is subject to normal commercial exploitation;
(B)	 a copy or phonorecord of the work can be obtained at a reasonable price; 

or
(C)	 the copyright owner or its agent provides notice pursuant to regulations 

promulgated by the Register of Copyrights that either of the conditions 
set forth in subparagraphs (A) and (B) applies.
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(3)	The exemption provided in this subsection does not apply to any subsequent 
uses by users other than such library or archives.

(i)	 The rights of reproduction and distribution under this section do not apply 
to a musical work, a pictorial, graphic or sculptural work, or a motion picture 
or other audiovisual work other than an audiovisual work dealing with news, 
except that no such limitation shall apply with respect to rights granted by sub-
sections (b), (c), and (h), or with respect to pictorial or graphic works published 
as illustrations, diagrams, or similar adjuncts to works of which copies are re-
produced or distributed in accordance with subsections (d) and (e).

Don’t be overwhelmed by the bulk of the text. Just remember there are 
nine subsections and work your way through one at a time. It will become 
easy to manage once you become familiar with the various subsections.

ADDITIONAL EXEMPTIONS TO THE CORE RIGHTS RELEVANT  
TO LIBRARIES

The fair use and Libraries & Archives exemptions deal primarily with copy-
ing, which make them the most relevant when developing a library policy on 
the copying of copyrighted works. There are other exemptions relevant to 
the work of librarians and information professionals, however, that are good 
to generally be aware of. First Sale doctrine (Section 109) allows for lending 
copies of works of authorship and to publicly display them. Face-to-Face 
Teaching (Section 110) is an additional exception to the exclusive right of 
displaying a work publicly. And Section 117 (Computer Programs) makes an 
exception for creating a personal backup of computer software.

Be aware of these exceptions as you start to work with your institution’s 
attorneys so that you can decide together, depending on the type of library 
where you work, whether these additional exceptions should be incorporated.

GETTING PERMISSION

When none of the exceptions apply, then permission to copy, distribute, 
display, adapt, perform, or transmit gets obtained from the rights holder. 
There are many ways to get permission. You can check for the work at the 
Copyright Clearance Center. You can do a general web search using the 
rights holder’s name to find contact information. Most publishers will have 
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dedicated copyright permission web pages with email addresses and request 
forms. Many times, the registration record available through the online cata-
log of the U.S. Copyright Office will have contact information. I have even 
successfully used Twitter to locate and connect with an artist for permission 
to use a book cover for library event advertising. Another good resource is 
WATCH: Writers, Artists, and Their Copyright Holders.

Sometimes fees come with a permission. Other than royalty rates set for 
music by the U.S. Copyright Royalty Board, there is no set amount. It depends 
on the rights holder, the type of work, and the broader industry that the con-
tent is a part of. It is always possible to negotiate a permission fee, however, 
and many times rights holders provide permission without charging a fee.

It could make sense to add a definition of permissions to a library copy-
right policy. There are no examples to point to, but having a definition would 
certainly help librarians and information seekers know how the permissions 
process works within the copyright system. A simple definition of “permis-
sions” in the context of copyright would look something like this:

Permissions—sought out when a use of a third-party copyrighted work does 
not fall within the exceptions described in this policy. Forms of permission 
include licensing through a publisher, Copyright Clearance Center, directly 
with a rights holder, or by means of an existing, web-based license such as 
Creative Commons.

FIGURE 1.4

Catalog of Registration Records. https://cocatalog​.loc​.gov/.
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LICENSING

Although no documents I have come across have done this, you could take 
the library’s policy one step further and also define licensing as a type of 
permission as a way to capture the fuller range of options. Here’s a sample 
definition:

Licensing—a type of permission where terms regarding the reuse of copyrighted 
works get presented upfront. Any reuse terms agreed to are documented sepa-
rately from this policy.

Depending on the nature of the work and the licensing scheme, some 
terms go through a negotiated agreement process whereby both parties 
stipulate what can and cannot be done with the copyrighted work or works. 
The transparency of licensing terms will come in varying degrees ranging 
from a license that can be read by everyone, such as a Creative Commons 
or Terms of Use posted on a website, to terms only accessible to those in-
ternal to an organization. Typically, terms that are less transparent are that 
way because of practical purposes such as getting stored in either paper or 
electronic format within an internal-only records management system. Oth-
ers are intentionally not accessible because the parties agree to not disclose 
details to outside entities.

Obviously, this level of detail would get unwieldy in a policy document, 
but a basic mention of potential licensing practices within the context of a 
broader entity such as a city or county government, school district or aca-
demic institution could be useful information for both library employees and 
end users.

Point Policy Readers to Resources

As we discussed earlier, every policy will have an end goal. If it turns out 
that the goal of the policy that you help draft includes ensuring that librar-
ians and information professionals in your institution can successfully refer 
information seekers to quality resources, then consider adding a section on 
related resources. In that section, policy drafters could include guides to find-
ing licensed resources, getting permission, conducting fair use evaluations, 
determining expiration dates, or internal copyright research workflows.
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Chapter 4 will cover copyright workflows, but our next chapter will cover 
how to outline and write a policy based on these copyright basics. We will also 
delve in to how to make a policy official.
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Writing a Policy and 
Making It Official

In this chapter, we will cover how to draft, revise, and obtain approval for a 
copyright policy. We will discuss ways of placing your library in context and 
how to become familiar with governance and collaboration within individual 
libraries and institutions. The chapter includes a drafting worksheet as well 
as a sample approval workflow to give readers a sense of how to get policies 
and procedures approved. With a clear goal in mind and a solid grasp of the 
approval process, policy drafters will know who to work with in their institu-
tion and what to include in the document.

The main difficulty in writing a policy and making it official can arise from 
not fully understanding the purpose of the policy and not knowing the ap-
proval process at an individual institution. To make the work more manage-
able, policy writers will need to create a plan. As we discussed earlier, library 
directors, managers, and policy drafters will need to ask themselves what the 
policy will help librarians and information professions within a library or 
institution achieve. Librarians in a non-administrative position can also ask 
themselves if work would become easier and clearer with a copyright policy 
in place. The outcome needs to become clear in the minds of the policy draft-
ers and implementers first before work can proceed. Who the policy would 
impact within the library or institution, especially regarding whose work it 
would change, also needs to be thought out and fully considered.
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This chapter will give readers the opportunity to think through all of these 
components and provide guidance on possible ways to start and proceed. 
Return to this chapter for relevant details as snags happen along the way. Just 
like the information-seeking process that librarians and information profes-
sionals help patrons with on a daily basis, policy writing and approval is itera-
tive. Progress can be slow and even feel sluggish at times, but don’t give up! 
As long as the initial goal and purpose are solid, the writing and approval will 
ultimately be successful no matter the inherent snags, roadblocks, or hurdles.

SEARCH FOR EXISTING COPYRIGHT POLICIES

The best way to begin establishing a copyright policy is to determine whether 
there is a current policy to work from. Start by looking through any work-
place policy and procedure manuals. These policies can sometimes get buried 
or mislabeled. The copyright policies at the academic institution where I work 
are categorized as research policies. Government agencies sometimes list 
them within acceptable use and employee behavior policies. It is also possible 
for them to get categorized as computer and security policies or simply as a 
Digital Millennium Copyright Act takedown policy. Sometimes copyright 
policies get labeled or titled generally as intellectual property policies, so look 
for those types of documents as well.

Depending on the type of library where you work, you might find two 
copyright policies: one dealing with the reuse of copyrighted content and 
another detailing work-for-hire and copyright ownership. For purposes of 
this book, you will want to focus only on finding the policy related to reuse 
(although if you are a copyright librarian, you will certainly want to also look 
at any ownership policies). If you work for a public library, look for any poli-
cies from the relevant government agency, such as city, county, state, or tribal 
government.

Ask your co-workers if they are aware of any copyright policies. Not only 
will having conversations help you locate any documents, they will also help 
seed future conversations about developing one, in the event that one is not 
in place or an existing one needs major revising. Talk to both long-term em-
ployees, new ones, and those in management positions.

If there is an existing policy (or several of them), the next step is to spend 
time reading it in order to familiarize yourself with what types of policies—
whether reuse, copyright ownership, acceptable use, security/computer— 
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currently govern your library, agency, or institution, and then plan next 
steps. If no policy exists, then consider drafting one. It can feel daunting, but, 
hopefully, with this book and with the support of colleagues, the work can be 
manageable.

An easy way to determine what type of policy you are reading is to look at 
both the title and the definitions of terms. Some policies will have the vague 
title of “copyright policy,” but the introductory terms and definitions will 
quickly let you know if the policy is about ownership or reuse.

For example, the Mt. Pleasant School Library in Rolla, North Dakota, titles 
their policy “Copyright Policy,” but the very first line of the policy indicates 
that the document pertains to Section 107 of the Copyright Act. This signals 
that the policy is a reuse policy because it focuses on the fair use exemption.

In another example, the Oxford Public Library in Oxford, Michigan, labels 
their policy “Copyright Infrigement [sic] Policy.” This could mean that it is 
a reuse or acceptable use policy, but upon closer reading, the policy details 
the notice and takedown procedures the library will utilize if a rights holder 
finds any infringing material at the library’s web address. It does not speak to 
any goals or expectations of librarians or information professionals who are 
employed by the city of Oxford, nor does it address patron reuse except to the 
extent of defining any actions the library will take regarding what they label 
“repeat infringers.”

Chicago Public Library in Chicago, Illinois, uses a similar approach by 
naming its policy “Copyright and Takedown Policy.” It addresses takedown 
procedures, but also includes a very brief section on reuse for both patrons 
and library employees.

Auburn Public Library in Auburn, Maine, simply calls their policy 
“Copyright,” but the very first line indicates that its goal is to ensure com-
pliance with the Copyright Act. This makes it a reuse policy, and they 
elected to include both patrons and library employees in a single policy. 
West Chester Public Library in West Chester, Pennsylvania, places their 
policy within the library’s policy manual and titles it “Copyright Compli-
ance” and directs it to employees only. Salt Lake City Public Library in Salt 
Lake City, Utah, also places their policy within the library’s policy manual, 
but it does not use the word “copyright” as a label. Instead, it places copy-
right details in the website section of the policy manual, which falls under 
the broader category of “communication.”
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Reuse terms as well as ownership get included in California State Library’s 
policy, which they title “Copyright Policy.” The EcoEd Digital Library, a 
nonprofit library provided by the Ecological Society of America, also covers 
ownership as well as reuse in their policy labeled as “Copyright and Terms 
of Use.” Neither the California State Library nor EcoEd use their policies to 
communicate goals or govern employee behavior when it comes to the copy-
ing of copyrighted works.

Louisville Catholic Schools in Louisville, Kentucky, places their copyright 
policy within a document called “Library Media Guidelines.” The guidelines 
get produced and promulgated by the Archdiocese of Louisville. Based on 
the goals enumerated in the introduction, the policy is a reuse policy. It men-
tions all of the copyright exemptions (Sections 107 through 121), but focuses 
primarily on Section 107 Fair Use. The policy does not distinguish between 
employee types—teachers or librarians—when it comes to reuse, but it does 
seem to be written more for teachers than for librarians since none of the sec-
tions incorporate Section 108 Libraries & Archives.

In contrast, King County Law Library in the state of Washington has 
exclusively a Section 108 policy with the stated goal of conformance on the 
part of library employees. The policy is referred to as a copyright policy and 
includes a short section for patrons, but is primarily geared toward library 
services and library employees. The policy does not incorporate fair use or 
work-for-hire copyright ownership.

Both fair use and ownership get included in the Sauquoit Valley Central 
School Copyright Policy. The policy resides within a manual for the school 
district located in Sauquoit, New York, and applies to employees (both teach-
ers and librarians), board members as well as students. It also includes ele-
ments of the Face-to-Face Teaching exemption (Section 110[1]) under a brief 
section categorized for audiovisual material.

The University of California system does not include a reference to any 
teaching exemptions in their policy called “Copyright and fair use.” It is a re-
use policy (ownership is separate) that pertains to all employees and students 
in pursuit of the university’s teaching, research, and public service goals. The 
policy also indicates a commitment on the part of the university’s counsel to 
defend employees as part of an infringement claim, making this both a reuse 
as well as an infringement policy.
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As you can see, copyright policies get named and categorized in various 
ways. This simply means that it might take more time than anticipated to find 
the policy or policies governing your library.

PLACING YOUR LIBRARY IN CONTEXT

As you work to determine if a current copyright policy exists, you will begin 
to realize where your library fits in the broader context. School and academic 
libraries fit within a school district, college, or university. Some can be pri-
vate, some can be public. Public libraries fit within a city, county, tribal area, 
or state. Private and special libraries fit within a larger company. Sometimes 
libraries stand on their own. The point is to think about the nature of your li-
brary and where it fits. Because copyright is a legality, knowing your library’s 
context will greatly inform how to seek out, outline, organize, write, redraft, 
and get a policy approved.

To begin contextualizing your library, think about three key aspects of 
library operations: funding source, decision-making and governance, and 
patron base or clientele. Knowing funding sources and decision-making 
surrounding funding will assist policy drafters in both the writing and ap-
proval process. It is also important to be cognizant of the general role of the 
library where you work. Look at your library’s mission, vision, and value 
statement. Think about the type of people the library serves and whether 
the library’s patrons or clientele play roles in pursuit of their information 
seeking. The role of a researcher might be a different role than a teacher. 
Copyright will apply differently to both of those kinds of workers. As we 
discussed previously, there are at least two copyright exemptions for teach-
ers, but not as many for researchers. Your library’s context will also help 
you know what type of approvals and reviews will be needed to get a legally 
based policy in place.

Possible funding sources could include property taxes, memberships, in-
ternal allocations, grants, or a combination of these sources. In terms of gov-
ernance, consider who mainly determines either the source or the allocation 
of the library’s budget: library director, administrators outside the library, 
library board, or a combination of these roles and groups. Then think about 
whom your library considers as its main clientele: local residents, employees, 
students, patients, or a combination of these populations.
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For example, if property taxes fund your library, a library board helps 
determine allocation along with the library director, and your main clientele 
are local residents, then you would be considered a public library, be it city, 
municipality, county/parish, tribal, or state. If your library’s budget comes 
as an allocation from another budget that gets determined by administrators 
outside the library and your library primarily serves students and employees 
such as teachers or researchers, then you would be considered a school, aca-
demic, or research library.

Obviously, any librarian who ends up spearheading policy drafting will 
know what type of library he or she works for. This information is not solely 
to help drafters figure out their library type, but instead, the purpose of this 
section is to assist policy drafters in knowing how to determine the individual 
people involved in library budgeting and decision-making so that a copyright 
policy can be fully drafted, approved, and implemented. Collaboration will be 
key to getting the policy written, approved, and in place.

FINDING THE RIGHT COLLABORATORS

In addition to knowing a little more about budget source and decision-
making in the library, it will also help to know how general, non-budget 
decisions get made in the library. Librarians and information professionals 
use all kinds of governance strategies: internal committees or teams, no com-
mittees, library director plus library board, people outside the library, or a 
combination of these roles and groups. Maybe your library or institution 
has a committee solely dedicated to policies and procedures. Or perhaps the 
library director makes decisions only in consultation with a small committee 
or board. Or maybe your library has a committee just for copyright matters. 
It could be that your library has a combination of all three approaches. This 
will make drafting and approval somewhat difficult and time-consuming, but 
knowing the governance infrastructure upfront will eliminate much of the 
potential headache.

It could be that the library where you work has a flat structure without 
committees or even ill-defined governance. Keep in mind that nearly all li-
braries will have a manager, director, dean, or executive officer. If you are a 
librarian or information professional in a non-management position and at 
a library with no clearly defined governance structure, initiate a conversa-
tion with the main library administrator. Express your interest in the library 
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having a policy to help guide employees and patrons on copyright matters. If 
you have any recent examples of confusion surrounding copyright or even an 
example of not being able to fully assist a library patron or information seeker 
because of uncertainty on how to proceed, mention them as reasons to revise 
or draft a new policy. Present the library director with a potential policy out-
line, a plan for how to reach out to the relevant attorneys, and a list of fellow 
library employees to potentially work with.

If you are a library director within a flat organization, consider form-
ing a temporary task force to determine if a copyright policy is needed 
or requires updating. Look for librarians and information professionals 
who are directly engaged in copyright-related work: teaching librarians, 
document delivery and interlibrary loan employees, digital library work-
ers, preservation librarians, or archivists. Have a potential goal in mind 
based on your own understanding of copyright, librarianship, professional 
ethics, and your library’s context. Then brainstorm with the task force on 
expanding or refining the goal in a way that will make the work of librar-
ians and information professionals easier and more straightforward within 
the library’s operations.

Use similar strategies as a non-manager librarian. As you begin the con-
versation with the library’s administrator, include potential colleagues in your 
drafting, approval, and implementation plan. Look for colleagues who might 
have to deal with copyright in their daily work: children’s librarians, public 
relations officers, digital collection managers, or those overseeing copiers, 
scanners, or printers in the library. As you approach your fellow librarians 
and information professionals, keep the conversation about clarity and ef-
ficiency instead of about copyright infringement or violations. This will make 
the policy drafting less fearful and put everyone in a state of mind that is more 
forward-looking and positive rather than punitive.

REVISING EXISTING POLICY

With an existing document in hand, read through it on your own to deter-
mine what might need fixing. As you are reading, think about the general 
concepts that would go into a strong and useful policy: goal and purpose, defi-
nitions, copyright exemptions, and specific rules for the appropriate audience 
(e.g., library employees vs. patrons or library users). Make a note or comment 
in the document about what is missing, poorly defined, or misplaced.
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Next, find the attorneys for your city, county, company, school, or institu-
tion. Review the draft with them and have a conversation about the possibility 
of incorporating any missing pieces such as purpose or exemptions like Li-
braries & Archives and First Sale. The drafting worksheet provided later in the 
chapter can serve as an outline to guide the conversation with the attorneys. 
If definitions are missing from the existing policy, try to schedule more than 
one meeting with the attorneys in order to have enough time to create and add 
new ones. Possible terms to define include the following (chapter 1 includes 
definitions from the Compendium):

	■ Audiovisual works
	■ Copies
	■ Derivative work
	■ Display
	■ Exclusive rights
	■ Fair use
	■ Literary works
	■ Perform
	■ Phonorecords
	■ Publication
	■ Reproducing/Reproduction
	■ Use
	■ Work

DRAFTING A NEW COPYRIGHT POLICY

If no policy exists, then a policy writer will need to start from scratch. Con-
sider this basic outline for writing a copyright reuse policy:

1.	 Purpose
2.	 Mission or scope of the library
3.	 Definitions
4.	 Policy

	■ General rules for library employees
	■ General rules for library users
	■ Permissions

5.	 Policy Owner

 EBSCOhost - printed on 2/9/2023 4:47 PM via . All use subject to https://www.ebsco.com/terms-of-use



W riting       a  P olicy      an  d  M a k ing    I t  O fficial       	 33

The drafting worksheet later in this chapter provides space to fill in details 
and test ideas. Details of what to place in the policy will be informed by this 
book as well as conversations with peers and colleagues. A policy drafter 
will want to first initiate conversation among library employees regarding 
the purpose of the policy and the statement of the library’s role and mission. 
When embarking on those initial conversations, make the discussion about 
whether the existing mission statement of the library is sufficient for the 
copyright policy. The answer to that question will be informed by the overall 
goal and purpose of the policy.

Purpose

Policy goals will be centered initially on behavior of librarians and infor-
mation professionals. If desired by the institution the library serves, the policy 
could have an additional goal of guiding the behavior of library users as well. 
The short list of possible policy-based goals includes the following:

	■ Adhering to ALA Code of Ethics
	■ Reducing confusion about the copying and distribution of copyrighted works
	■ Reducing confusion about the performance and display of copyrighted works
	■ Clarifying copyright eligibility of digitized works
	■ Defining ownership of copyrightable works created by library employees
	■ Guiding library patrons and users on their rights and responsibilities

Mission

The statement regarding the library’s mission or scope can be informed 
by the library’s existing mission statement as well as any conversation with 
fellow librarians and information professionals if the mission or scope needs 
to be tailored to the context of a copyright or fair use policy. Possible scoping 
statements could include the following:

	■ Library A ensures access to knowledge for all residents and provides instruc-
tional programming. As such, library employees adhere to the Libraries & 
Archives exemption, the First Sale doctrine, and the Face-to-Face Teaching 
exemption in achieving the mission.

	■ Library B creates a demand for knowledge among students and teachers. As 
such, library employees develop original, copyrightable works and tailored 
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collections. This policy governs rules of ownership and the exemptions of 
Fair Use, Libraries & Archives, and First Sale, which guide librarians, teach-
ers, and students.

	■ Library C serves the information needs of health care workers and lab re-
searchers. As such, library employees adhere to Fair Use and Libraries & 
Archives exemptions in achieving the mission.

Definitions

Use the policy to define key copyright terms. Not only will this help make 
the policy easier to understand, the definitions will also establish common 
copyright terminology for the library, institution, or broader community. In 
turn, the policy will assist in reducing confusion among library employees. 
The extent of the copyright overview section will depend on the context of the 
library, the type of patrons that librarians and information professionals serve, 
and the range of services that library employees offer. Possible terms to define 
include the following (chapter 1 includes definitions from the Compendium):

	■ Audiovisual works
	■ Copies
	■ Derivative work
	■ Display
	■ Exclusive rights
	■ Fair use
	■ Literary works
	■ Perform
	■ Phonorecords
	■ Publication
	■ Reproducing/Reproduction
	■ Use
	■ Work

Policy—General Rules

Which general rules to include will depend on the purpose, mission, and 
scope sections. At this point in the policy document, drafters would work care-
fully with relevant attorneys on ensuring that the appropriate terms from the 
statute are included and utilized accurately. Possible sections could include these:
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	■ Copying for access
	■ Copying for preservation
	■ Copying for lending
	■ Copying for commentary
	■ Copying and transmitting for teaching
	■ Copying and transmitting for research
	■ Displaying copyrighted works
	■ Performing copyrighted works
	■ Responsibilities for notices and warnings
	■ Obtaining permission

Policy Owner and Contact

The owner of the policy will be determined by the governance structure of 
both the library and its institution. The contact person would be anyone able 
to interpret, clarify, or answer questions about the policy.

FIGURE 2.1

Sample Policy Approval Process for a University. Allyson Mower.

MAKING THE POLICY OFFICIAL

Whether revised or newly drafted, the next step will be internally vetting the 
document among colleagues and getting approval from appropriate governing 
bodies. To get a sense of what it might take to get your policy in place, here is 
a sample approval workflow for a large, public institution of higher learning:
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Table 2.1.  Sample Worksheet based on “Developing a Library Copyright Policy— 
An EIFL Guide”

Copyright Policy Drafting Worksheet

1.	 PURPOSE OF THE POLICY

2.	 STATEMENT OF LIBRARY’S ROLE AND MISSION

3.	 DEFINITIONS

4.	 POLICY

A.	GENERAL RULES FOR LIBRARY EMPLOYEES

B.	GENERAL RULES FOR LIBRARY USERS

C.	PERMISSIONS

5.	 POLICY OWNER AND CONTACT
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This may seem daunting, but it can go quickly once you get the conver-
sations started. Knowing where to start can sometimes be the most time-
consuming aspect. Not every institution or government entity will be as big, 
either, making the timeline more condensed, but you get the idea of the range 
of people that might need to be involved. Moreover, it also shows how crucial 
it is to have someone (yes, a dedicated librarian or library administrator) see 
the document through whatever process fits your library’s context.

In their book Implementing Public Policy, Michael Hill and Peter Hupe 
consider policies to be “coping mechanisms,” which is a good way of look-
ing at something like a copyright policy.1 Policies are a way of dealing with 
uncertainty and confusion, which, when it comes to copyright, can often 
produce both. Keep this general idea in mind as you go through the imple-
menting process. Hill and Hupe also say that it is important to consider the 
amount of change required and the level of consensus in place at the time of 
implementation. A policy that requires little change and has a broad range 
of agreement with regard to its main goal and premise will have greater 
ease of becoming part of an institution’s process or workflow. This means 
policies and their goals need to remain succinct and straightforward. If pos-
sible, have one goal per policy and get the goal agreed upon by a handful 
of library employees before any final votes by approval bodies and before 
implementation.

Once employees have reviewed the policy draft, the next step is to take the 
document to governing bodies outside the library, if applicable. Look back 
at your policy-drafting plan to determine who those entities are for your 
library’s context. For city, municipal, county, tribal, or state libraries, that 
might be a library board, committee, or entity within the governor’s office. 
If your library serves a federal agency, you would take the policy through the 
agency’s governing structure. If you are in a federal agency library that has 
been outsourced, you would work with both the agency’s internal governance 
as well as the outsourced company’s governance, if needed.

General Steps for Library Policy Approval

1.	 Review by Library Employees
a.	 Examples include:

i.	 Library director
ii.	 Library committee(s) or task force
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2.	 Review by Non-Library Employees
a.	 Examples include:

i.	 Library board of trustees
ii.	 School board

iii.	 Institutional, school, or agency committee(s)
iv.	 City, county, or tribal council(s)
v.	 Executive offices (e.g., mayor, city manager, commissioner, gover-

nor, college president)

Most public agencies will have websites listing officers, committees, and 
contact information. Do some web searching to locate the websites relevant 
to your library’s context. Then spend time looking through the websites 
to discover the preferred initial contact or process. For example, Salt Lake 
County in Utah has people submit an online request to review or draft a new 
policy. That would be one way of initiating contact with an entity represent-
ing the agency applicable to a county library. Library boards might also have 
a preferred method of working with representative entities. As the policy gets 
presented to the library board, the library director can ask (or maybe already 
knows) whom the policy would need to go to next, if at all. This would de-
pend on whether your policy will impact what residents in city, county, or 
tribal areas can and cannot do when it comes to the use of copyrighted works.

Governance Process: State, City, County, Nonprofit, School, and  
Private Libraries

To help illustrate the possible variations in governance strategies for dif-
ferent types of libraries, the following section offers several governance ex-
amples. To locate the governance infrastructure for your library, consult the 
library’s website and browse through meeting minutes and agendas.

State libraries typically have boards or commissions appointed by the gov-
ernor for multi-year terms. Each board will have its own set of bylaws usually 
set by state law. Most boards govern policies and procedures, which library 
employees then implement. Each board will have a chair, and the chair (or 
secretary) will set the agenda. Typically, state library boards hire and review 
the library’s director and hear reports from the director, so if you have a copy-
right policy idea and you are not the library director, bring up the topic with 
that person and ask how to have the item placed on the agenda. That is the 
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case for the Texas State Library and Archives Commission, Iowa Commission 
of Libraries, and Maryland State Library. State library boards typically meet 
once a quarter or four times a year.

City and county libraries typically have boards of trustees to oversee the 
adoption of policies and procedures. Boards of trustees can have chairpersons 
or presidents to set the agenda. As with state library boards, city and county 
library boards will hire, review, and receive reports from the library director. 
How often the board meets is wholly dependent on the individual board itself 
and its bylaws. The Oxford Public Library Board in Oxford, Michigan, meets 
monthly as does the Auburn Public Library Board of Trustees in Auburn, 
Maine. The King County Law Library Board of Trustees in Washington state 
meets based on a schedule set by the board’s secretary and does not post its 
meeting dates.

Libraries affiliated with nonprofit entities will also typically have a board 
that governs policies and procedures. Examples would include community, 
scientific or scholarly societies such as the YWCA, the Ecological Society of 
America, or the American Philosophical Society. Most nonprofits will have 
articles of incorporation that define the organization and its decision-making 
infrastructure, which usually includes a governing board. Like state, city, and 
county libraries, the governing board will have a president or chair that sets 
the agenda. Unlike state, city, and county libraries, a nonprofit board might 
not have a direct relationship with the library director, but will work closely 
with an executive director. A library employee within a nonprofit organiza-
tion will want to work closely with the executive director on any policy ap-
proval and implementation. Like city and county library boards, the schedule 
of nonprofit board meetings is completely dependent on the board itself (as 
opposed to any state meeting laws) and its bylaws. Check the organization’s 
main website to determine if a meeting schedule has been posted.

For school libraries, boards of education will review policies and procedures 
as specified in local and state education laws. The board is typically elected 
by voters in the district, and board members typically serve multi-year terms. 
Boards of education will have presidents or chairs that set the agenda. The 
frequency of meetings can vary. The Sauquoit Valley Central School Board 
of Education in Sauquoit, New York, meets twice a month. Other boards of 
education might only meet once a month. Like state, city, and county library 
boards, boards of education usually hire, review, and receive reports from the 
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superintendent or chief school officer. Superintendents typically work with 
school principals, who work with teachers, librarians, and other school em-
ployees on policy development. A library director or media center manager 
within a school who needs to develop or implement a copyright policy would 
work closely with the school principal, who would then collaborate with the 
superintendent on interfacing with the board of education.

Universities, even though they are a type of school, do not normally have 
boards of education to oversee policies and procedures, but instead have 
boards of trustees. Multi-campus university systems typically have boards of 
regents who approve policies and procedures. Boards of trustees and regents 
will typically have chairpersons or presidents who set the agenda. Meeting 
frequency for university boards of trustees is monthly, for the most part, 
with university-system boards of regents meeting only once a quarter. Like 
state, city, county, and school library boards, university boards of trustees 
and regents will usually hire, review, and receive reports from the university 
president as well as the presiding officer representing the faculty.

Library directors or deans at universities looking to implement a copyright 
policy would want to work closely with both the university president and the 
presiding faculty officer to both implement and to interface with the board 
of trustees on policy approval. The flowchart included earlier in the chapter 
shows the process for policy approval at the University of Utah in Salt Lake 
City, Utah. It shows the process for getting a policy draft prepared for review 
by a board of trustees (and not a university-system board of regents). One 
good example of governance on a university-system level would be the Uni-
versity of California and its ten campuses.

Libraries within private corporations will operate within the institutional 
management infrastructure. For example, Halliburton Energy Solutions uti-
lizes Halliburton Management System to establish business practices, poli-
cies, and code of conduct. This system gets managed by the corporation’s law 
department. Corporate boards do not typically oversee policies and proce-
dures for internal company operations, but instead oversee overall company 
performance for the benefit of shareholders. Corporate librarians looking to 
implement a copyright policy will need to work within the corporate structure.

No matter the governance process, policy drafters will want to have a 
clearly written and fully prepared policy to take to a board or executive of-
ficer for approval. Most board or commission members will not be experts in 
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copyright. Assure board members that the draft has been written alongside 
relevant attorneys and informed by best practices in librarianship. The defi-
nitions section, if well crafted, will assist board and commission members in 
comprehending the elements of the document. Make certain the goal and 
scope of the policy are also clear, which will be achieved through close con-
versation with library employees.

Specific areas of librarianship most active within a library will become the 
main driver of what details to incorporate into a copyright policy. In chapter 
3, we will spend time covering in more detail what elements of copyright will 
be most applicable within a policy based on library type.

NOTE

1.  Hill, Michael; Hupe, Peter. Implementing Public Policy. Thousand Oaks, CA: 
SAGE Publications, 2002, 52–53.
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3

Policy Drafting Based 
on Library Type

In this chapter, we will focus on drafting policies based on library type. As dis-
cussed in the last chapter, library type will affect what elements of copyright 
get included in the writing of the document and also impact how the policy 
will become official. This chapter will provide sample library mission state-
ments from six types of libraries along with example copyright policies to il-
lustrate both effective and ineffective approaches to copyright policy making.

The overarching difference in drafting a copyright policy based on library 
type comes down to how much direction types of employees might need to do 
their jobs. For example, based on the policies listed below, educators as a type 
of employee have been interpreted as needing specific and, at times, lengthy 
guidance on reuse of copyrighted content. Librarians and information pro-
fessionals receive some guidance in the policies discussed below. City and 
county employees, students, local residents, tribal members, and web-based 
digital library users receive little to no guidance.

While some of the example policies are robust and others have the bare 
minimum or sometimes nothing at all, it does seem common that consider-
ing the reuse of copyrighted content in a library context comes at the end of 
a very long to-do list of other, general library operations, which is okay. As 
librarians and information professionals, we can give ourselves a little break 
(and a little reassurance) about the fact that our policies might be imperfect 
or even nonexistent. Focus, instead, on the positive aspects of policy making 
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detailed previously: policies with clear goals in mind help reduce confusion 
and uncertainty and can, perhaps, even help create efficiency.

At whatever point within your copyright policy making or revising makes 
sense, then proceed within that time frame. If you find yourself frequently an-
swering copyright questions, looking up the information each time, sending a 
different answer depending on who is asking, or having to often say that you 
are not certain what the approach should be, then it might be a good time to 
consider implementing or revising a copyright policy for your library.

As you begin, use the library types below to get more specific guidance. 
If you are not certain what type of library you work in, if you work within 
a library that combines several types, or if your library type is not included, 
then simply use the drafting template and copyright definitions available in 
chapters 1 and 2.

School Libraries

The National School Library standards released by the American Asso-
ciation of School Libraries (AASL) in November 2018 offer new and bold 
approaches to learning and information literacy that have exciting implica-
tions for copyright policies and workflows in libraries. The standards take a 
nuanced and individualized orientation by focusing on creating, thinking, 
and growing. One example the association provides is of a student using a 
3-D printer to express an abstract concept she had read in a novel.1 Having 
a 3-D printer and encouraging its use would necessitate a copyright policy. 
A policy would help define both reuse guidelines as well as ownership of the 
file and printed object. It would also help users know what the library would 
be responsible for in terms of print failures or mistakes.

The standards address other copyright-related areas such as innovating, 
creating, and sharing. Shirley Simmons, assistant superintendent of educa-
tional services for the Norman Public School District, says that the National 
School Library standards address how librarians, teachers, and students “ap-
proach learning and interact with content.”2 Activities surrounding these 
concepts would have a direct relationship with copyright.

If a school library planned to incorporate these new standards into library 
services, then revising or creating a new copyright policy would be a useful 
activity to go alongside of it, especially if the mission or vision statement 
changed because of the new standards. If the new standards are not yet being 
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implemented, then working alongside the existing mission or vision state-
ment will provide an easy starting point.

For example, the mission of the library at the Mt. Pleasant School in Rolla, 
North Dakota, is “To Open the Doors of the Past, Present, and Future,” an ex-
cellent mission.3 The mission of the school is “Learning Today to Prepare for 
Tomorrow,” and the vision is “to provide a stimulating learning environment 
across the curriculum, maximizing individual student potential and ensuring 
that students of all abilities are prepared to meet future challenges.”4 Both are 
great missions and visions to operate from.

The library serves 247 K–12 students and has one librarian. There is no 
indication that the library serves the school’s teachers or administrators. The 
library’s Copyright Policy indicates that copyright notices are placed by copi-
ers and computers throughout the school. It also states that students will not 
plagiarize and that library employees do not copy media. The policy appears 
to apply primarily to students, but does at times mention teachers. The docu-
ment provides a bulleted list under a general heading of “Some material may 
be used under Fair Use laws.”5

The list consists of details from what has come to be called educational fair 
use guidelines. The guidelines—originally called “Agreement on Guidelines 
for Classroom Copying in Not-for-Profit Educational Institutions with re-
spect to books and periodicals”—were created in 1976 by a congressional ad 
hoc group consisting of lawmakers, authors, and publishers.6 The agreement 
distinguished between a teacher’s copying when doing his or her own re-
search to prepare for teaching and making multiple copies for distribution to 
students in the teacher’s classroom. The guidelines were not developed with 
students in mind, nor were they intended to replace the broader allowances 
described in the Fair Use exception, Section 107.

Much of the library’s policy comes from the section of the guidelines about 
making multiple copies for students in a teacher’s classroom. This could 
potentially be confusing for a student enrolled at Mt. Pleasant School in 
Rolla, North Dakota. It is probably unlikely that a student would thoroughly 
consult the lengthy list, so it is possible the document might not provide the 
right type of guidance for a student. It could also potentially be confusing for 
the librarian at the school, who might have a difficult time remembering all 
the allowances on the list when in the crux of helping a student navigate a 
research topic for a class assignment.
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Given the library’s broad and open mission, the copyright policy might be 
too narrow. The policy could simply state a commitment to compliance with 
the Copyright Act and that students will cite all sources and not include the 
lengthy and confusing list meant for teachers. This would allow the librarian 
to more easily help students focus on learning and meeting the goals of both 
the library and the school. A separate policy could be made at the district level 
that focuses on what teachers, as district employees, can do when making 
copies for the classroom.

This is the approach that Nissitissit Middle School in Pepperell, Maine, 
took. The library’s Copyright Policy applies to teachers and staff only. The 
mission of the library is “to ensure that students and staff are effective users 
of ideas and information.”7 The mission of the school is to “recognize the 
unique needs of the middle school student while providing a safe and respect-
ful learning environment.”8 Both are excellent missions, like Mt. Pleasant’s. 
Because the mission of the library has a broad base, the copyright policy could 
be expanded to include rules for students since the mission statement also in-
cludes students. The rules for teachers could also potentially be made broader 
to allow for more decision-making on the part of teachers and other staff. If 
the goal of the library is to have librarians teach staff how to effectively use 
ideas and information, involving them in the ethics surrounding reuse and 
the creation of new works could be a powerful learning opportunity.

Louisville Catholic Schools in Louisville, Kentucky, took a somewhat 
broader approach with its copyright policy. The mission of the library is to 
serve “as the center for educational research and as a resource for teachers, 
students, and parents in achieving curriculum outcomes.”9 The mission of 
Louisville Catholic Schools is to “provide a unique environment that allows 
students to grow in their faith while performing at high academic levels.”10 
The policy includes both fair use principles, which they have applied to edu-
cators only, and also incorporates educational fair use guidelines as a teacher 
fact sheet. This approach could allow some flexibility for personal teaching 
style, which seems useful and effective. And while the mission of the library 
includes students and parents, the copyright policy only pertains to teachers. 
Incorporating the fair use exception on the whole instead of the principles 
and fact sheets could make the policy relevant to all patrons of the library.

The common theme throughout these school library examples is the desire 
to guide teachers as employees. The school libraries represented here (and 
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represented in the National School Library Standards) have the overarching 
and conceptual goal of opening minds, educating, and instructing library users 
about information reuse, but the practical component, essentially, is relaying 
to teachers how much they can copy and distribute without permission. An 
element to keep in mind when crafting a copyright policy for a school library 
is the fact that the use of copyrighted works in the educational process is cru-
cial. Having clearly defined rules that allow for both flexibility and clarity for 
teachers and students will make the work of meeting educational missions, in-
cluding the work of librarians and information professionals, more successful.

A copyright policy in a school library could go beyond the employee-only 
focus to also provide guidance to students on what it means to copy a work 
to comment on or critique for cultural or scholarly purposes. Let the policy 
facilitate students in their learning process to see the possibilities based on the 
broader purpose of copyright and then drill down on specifics like the fair use 
exception or obtaining permission. One element to consider for a copyright 
policy in a school (or academic) library is distinguishing between plagiarism, 
privacy, and copyright. Plagiarism is an academic standard defined by ethical 
principles of citation and attribution that usually get spelled out in local poli-
cies and student handbooks. Privacy, while a legal concept, is defined by local 
laws and some federal laws such as the Privacy Act, the Health Insurance Por-
tability and Accountability Act, and Family Educational Rights and Privacy 
Act. And, as we have seen in this book, copyright is a federal law governing 
the rights and exceptions surrounding eligible works of authorship.

Academic Libraries

In its 2018 revision of Standards for Libraries in Higher Education, the 
Association of College & Research Libraries (ACRL) highlighted intellectual 
property in its professional values statement: “Libraries advance professional 
values of intellectual freedom, intellectual property rights and values, user 
privacy and confidentiality, collaboration, and user-centered service.”11 The 
performance indicator within the stated principle includes “[balancing] be-
tween the interests of information users and those of rights holders through 
policy and educational programming.” These two statements bring copyright 
policy-making to the forefront.

The revised standards also emphasize campus partnerships and external 
relations. A copyright policy within the library that focused on “information 
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users” would require an engagement with the information users the library 
serves, which would include students, staff, and faculty. If a copyright policy 
within a library only guides library employees, then the level of engagement 
with partners outside the library would be limited to the institution’s attorneys.

For example, the mission of the University of California Libraries is to 
“provide information resources and services to UC faculty, students, and staff 
in direct support of the University of California’s teaching, learning, research, 
patient care, and public service goals.”12 The mission of the University of 
California is to “serve society as a center of higher learning, providing long-
term societal benefits through transmitting advanced knowledge, discovering 
new knowledge, and functioning as an active working repository of organized 
knowledge.”13 The copyright policy for the institution is a broad, fair use-
only policy that applies to faculty, staff, and students with a specific reference 
to employees and the university’s role in defending employees “who acted 
within the scope of their University employment and who made use of the 
copyrighted work at issue in an informed, reasonable, and good faith man-
ner.”14 The policy does not mention other exemptions such as Section 108 
Libraries & Archives or Section 110(1) Face-to-Face Teaching, but it states 
that Section 107 Fair Use applies to both employees and students in the con-
text of the university’s mission. This is clearly a campus-based policy and not 
simply a library-only policy. A librarian or information professional could 
have initiated the creation and passage of the policy as a campus partnership, 
but it impacts more than librarians and information professionals working 
within a single University of California campus.

The University System of Georgia (USG) utilizes a similar approach by 
focusing their policy on the fair use exception. The policy does not incor-
porate Section 108 Libraries & Archives and only briefly mentions Section 
110(1) Face-to-Face Teaching. This is probably based on the system’s mis-
sion to “providing the highest quality undergraduate and graduate educa-
tion to students; pursuing leading-edge basic and applied research, scholarly 
inquiry, and creative endeavors; and bringing intellectual resources to the 
citizenry.”15 Each university and college within the system has its own mis-
sion, and each library at those colleges and universities also has its own 
mission. For example, the mission of the library at Georgia State University 
is to “[p]rovide resources and services that enhance student learning and 
success, inspire creative expression, enable the creation of new knowledge 
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and facilitate informed dialogue.”16 The University of Georgia Library has a 
separate mission “to advance the [University of Georgia’s] mission by pro-
viding the best possible access to recorded knowledge, actively contribute to 
the success of students and faculty through teaching and research services 
provided in physical and virtual environments that enhance learning and 
intellectual creativity, and exemplify the University’s strategic priority to 
serve the citizens of Georgia and beyond.”17 The differing mission statements 
help delineate the audiences that will be impacted by a copyright policy. The 
overarching mission for USG focuses on impacting students, faculty, and 
citizens, which you can see reflected in their copyright policy.

The University of Oklahoma uses a single mission statement for its system 
and campuses, which is to “provide the best possible educational experience 
for our students through excellence in teaching, research and creative activity, 
and service to the state and society.”18 The institution has a general copyright 
statement that focuses on electronic publications distributed through the in-
stitution’s web servers. The statement requires evidence of permission from 
rights holders and mentions fair use only when “restricted use of copyright 
materials” is made.19 The library has its own policy to govern its course re-
serve service and places an emphasis on evidence of permission or licensing. 
The policy does allow for a reliance on Section 107 Fair Use by indicating that 
a “small proportion of the total assigned reading for a particular course” is 
allowed by a professor at the institution.20 The policy references only a single 
subsection of Section 108 Libraries & Archives. It does not include other sub-
sections of Section 108 for librarians and information professionals working 
in areas other than course reserves, such as preservation or interlibrary loan.

Like school librarians, academic librarians who initiate copyright policies 
will need to establish a clear audience for the policy by simply answering 
this question: Is this for library employees only or is this also for educators, 
researchers, and students? Knowing a little bit about this question will help 
determine if the policy is internal to the library or if it is external and needs to 
go beyond the library to the wider college or university community.

City and County Libraries

When it comes to drafting a copyright policy, the primary difference 
between a school or academic library and a city, county, or state library is 
the presence and type of employee, for example, teachers as paid employees. 
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School districts and academic institutions employ educators to fulfill their 
missions, so copyright policies tend to be geared toward teachers and the 
teaching activity. City, county, and state governments employ a range of 
workers, but typically not teachers, at least not directly. Moreover, libraries 
that fall within a city, county, or state jurisdiction usually focus on develop-
ing policies that apply to library users from the general public and, at times, 
library employees, but generally not other employees within that city, county, 
or state governmental entity.

For example, the mission of West Chester Public Library in West Chester, 
Pennsylvania, is to serve as a “destination for connection, collaboration, and 
enrichment through knowledge and community engagement.”21 One of West 
Chester Public Library’s goals in relation to this mission is to provide “oppor-
tunities to read, learn, and create.”22 The library’s copyright policy pertains 
only to library employees and volunteers and has the general goal of compli-
ance. It allows employees and volunteers to copy based on specific exemp-
tions in the Copyright Act. This seems like a very straightforward approach 
to communicating general compliance, but it places the onus on employees 
and volunteers to know the exemptions and read them for themselves. This 
could be a good strategy in terms of encouraging librarians and information 
professionals in educating themselves in the language of the statute, but the 
policy drafting could incorporate some specifics, especially from Section 108 
Libraries & Archives, as a time-saving mechanism for library employees. The 
policy does not mention patron or library user behavior. Given the library’s 
mission to support the community in their creation of new knowledge, the 
policy could be expanded to include the general population.

Chicago Public Library in Chicago, Illinois, has a similar mission of sup-
porting residents in their pursuit of reading, lifelong learning, and discovery 
of new information.23 Their mission statement does not use the word “create,” 
however, as West Chester Public Library does, but much of the library’s pro-
gramming focuses on encouraging residents to create. The library’s copyright 
policy provides some guidance for patrons by mentioning that determining 
exceptions or obtaining permission is the patron’s responsibility. Primarily, 
the policy communicates to rights holders ways to issue a takedown notice 
if a copyrighted work is found in one of the library’s digital collections. The 
policy also includes elements of Section 108 Libraries & Archives, but the 
policy does not indicate that those elements apply to library employees. With 
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a few distinct headings, the policy could become clearer for library employees. 
And by adding more references to various exceptions, it could provide more 
guidance for library patrons.

Auburn Public Library in Auburn, Maine, includes patrons in their copy-
right policy by including a specific reference to Section 107 Fair Use and 
providing direction to get permission when copying a work would replace a 
sale of a work. The policy has a section on copy machines and printers and a 
section for library staff. The guidance for library employees is very minimal 
and focuses only on compliance. It refers librarians and information profes-
sionals to an ALA fact sheet, but does not list any components of Section 108 
Libraries & Archives and how library employees should implement the ex-
ception. The mission of Auburn Public Library is to bring “people, resources 
and ideas together to engage, enlighten and enrich community.”24 One of the 
library’s goals is to foster a culture of innovation within the library and within 
the community. The patron section in the library’s copyright policy supports 
this goal, but the portion for library employees would need additional infor-
mation to more fully support this component of the library’s mission.

The Public Library Association has organized several exciting initiatives and 
projects, many of which will coincide with copyright. A city library that plans 
to implement initiatives such as digital literacy, family engagement, and/or 
creative community connections might want to consider having more detailed 
copyright policies. Through any of these initiatives, both patrons and library 
employees would engage with copyrighted content, either through publishing 
and distribution ventures such as online blogging or the short story dispenser to 
the public performance of books in the Every Child Ready to Read program.25 
Knowing how much copyrighted content can be used without permission and 
ways in which to obtain permission would provide much-needed guidance that 
a policy could help provide. As city librarians draft and implement detailed 
copyright policies related to these initiatives, the process will place them in 
communication with the library board, serving as an active way of engaging 
with the board on exciting and timely library services and programming.

As with city libraries, county libraries have a range of mission statements 
and approaches to policies. For example, Somerset County Library System in 
New Jersey has a mission to partner with “residents to connect, to explore, 
to share and to discover.”26 The operative term in this mission statement is 
“resident,” which gets defined as “people in Somerset County [who want to] 
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expand their knowledge and talents, make informed decisions, enrich their 
leisure hours, and enhance their daily lives.”27 The mentioning of leisure time 
and daily life make this library distinct from, say, a school library that focuses 
on meeting specific curriculum needs, primarily for students, but also for em-
ployees. Somerset County Library’s policy on copyright is limited to compli-
ance only as listed in Section D of the Collection Management Policy. While 
this approach does not provide guidance for library employees, it is sufficient 
in terms of supporting the library’s mission to serve residents.

The Jefferson County Library in Jefferson County, Missouri, has a slightly 
more robust approach to copyright policy. Aspects of copyright get incorpo-
rated into the library’s interlibrary loan policy, which provides quite a bit of 
guidance for library employees. Copyright also gets included in the library’s 
public services content creation policy, which is oriented to patrons. The 
policy requires that patrons obtain permission from copyright holders when 
“transmitting or reproducing copyrighted or patented content” when using 
the library’s “public media and maker resources.”28 According to their mis-
sion statement, “Jefferson County Library is where our community learns, 
connects, and turns dreams into reality.”29

County librarians, like city librarians, can use the policy-making process to 
engage directly with the board of trustees. The process can serve as an oppor-
tunity to highlight emerging initiatives within the library that directly impact 
the community that also relate to copyright.

State Libraries

State libraries differ from school, academic, city, and county libraries in 
their focus on serving other libraries within their state boundaries. Many 
serve patrons directly, but on a less regular basis in comparison to city and 
county libraries. They can be somewhat similar to school and academic 
libraries in that they directly serve employees. While school and academic 
libraries primarily support teachers as a kind of employee, state libraries serve 
those employed by the state, which can represent a range of types of employ-
ees from legislative analysts to attorneys to public policy managers. Rebecca 
Gerber defines state libraries as agencies that support

the work of the legislature and other state employees [and] typically maintain a 
collection of state publications, works by local authors, and local publications, 
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such as newsletters. State libraries serve as the State Library Administrative Agen-
cies, the official agencies charged by law with the extension and development of 
library services under the Grants to States program of the Institute of Museum 
and Library Services (IMLS). They are located in each of the 50 states and the 
District of Columbia, U.S. Territories (Guam, American Samoa, the Common-
wealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, and 
the U.S. Virgin Islands), and the Freely Associated States (Federated States of 
Micronesia, Republic of Palau, and the Republic of the Marshall Islands).30

For example, the Texas State Library and Archives Commission has the fol-
lowing mission areas:

	■ Preserving the archival record of Texas (Archives and Information Services)
	■ Enhancing the service capacity of Texas public, academic, and school li-

braries (Library Development and Networking)
	■ Assisting public agencies in the maintenance of their records (State and 

Local Records Management)
	■ Meeting the reading needs of Texans with disabilities (Talking Book Pro-

gram)31

The copyright policy for Texas State Library and Archives Commission 
resides within the Texas Interlibrary Loan Protocol. The policy is geared 
towards other libraries and not to any individual user. It is a compliance 
policy that references both Section 107 Fair Use and Section 108 Libraries & 
Archives, but provides no particular details on these exceptions. It encourages 
Texas libraries utilizing the service to consider guidelines such as the Com-
mission on New Technological Uses of Copyrighted Works (CONTU) and 
fair use for educators and librarians. These guidelines do not get spelled out, 
however, only referenced.32 Given the commission’s preservation mission, 
having a standalone policy detailing the nine subsections of Section 108 Li-
braries & Archives would provide state library employees with solid guidance.

Another example is the Maryland State Library, which provides “strate-
gic leadership, resources, and programmatic support to Maryland libraries 
to transform lives.”33 Like Texas State Library and Archives Commission, 
the Maryland State Library also provides library services to the blind. They 
also administer the Deaf Culture Digital Library. Maryland State Library’s 
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copyright policy is a fair use policy that primarily applies to their website 
visitors; the policy does not provide any guidance to library employees.34 
Expanding the media policies to also include guidance for library employees 
could provide additional support.

The State Library of Iowa could also consider adding to their existing 
copyright policy. The mission of the State Library of Iowa is to “[strengthen] 
Iowa libraries and information access for Iowans.”35 State Library of Iowa’s 
copyright policy is a takedown policy in line with its Iowa Publications On-
line service. Since the mission is broad, an additional copyright policy that 
incorporates Section 107 Fair Use and Section 108 Libraries & Archives could 
assist librarians and information professionals working within the institution 
as well as Iowans who utilize state library services.

California State Library focuses their copyright policy on reuse by referencing 
Section 107 Fair Use to govern its patrons. The policy does not reference Section 
108 Libraries & Archives, nor does it provide guidance for library employees. 
The policy requires that users “determine the copyright status of any material 
provided by the library.” The policy indicates that “the library can claim only 
physical ownership,” which is correct, but the policy also requires patrons to 
seek their library’s permission when publishing the works, the basis of which is 
not clear.36 Like other state libraries, California State Library has a broad mission 
to “[empower . . .] the nation’s most diverse and populous state.”37 Preservation 
is a component of their mission area and, as such, their copyright policy could 
be expanded to include Section 108 Libraries & Archives.

Given state libraries’ general missions to serve state employees and other 
librarians and libraries within their area, the primary focus for a copyright 
policy would be library employees. More clarity might be needed to show 
what library employees can copy for preservation purposes or when fulfill-
ing an interlibrary loan/document delivery request. A state library could also 
consider working with a state attorney on reuse and permission guidelines 
for state employees.

A state librarian, as with city, county, school, and academic librarians, 
could use the policy-making process as a chance to engage with the library’s 
governance board in a meaningful way. Policy drafting and revising in the 
copyright context could also open up dialogue between state librarians and 
other state employees to ensure that library services and collections are suf-
ficiently tailored to their information needs.
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Tribal Libraries

Sandra Littletree recently defined tribal libraries as libraries that “are 
planned and administered by a tribe, pueblo, village, or native group [. . . 
that] incorporate and reflect Native lifeways and perspectives into their ser-
vices, collections, policies, and design.”38 For example, the Ute Indian Tribe’s 
Venita K. Taveapont Memorial Library follows this definition; its mission is 
to become an integral part of the tribe by encouraging lifelong learning and 
Ute authorship.

The library utilizes Section 107 Fair Use in its policy to guide patrons, 
but does not reference Section 108 Libraries & Archives, nor does it focus 
on the work of library employees. Based on the library’s mission to increase 
storytelling and authorship, the policy could potentially be expanded (or 
a separate policy created) to provide guidance on ownership and reuse of 
indigenous knowledge.

Special Libraries

Special libraries provide specific and tailored services to a distinct popula-
tion such as those working within a private corporation or a nonprofit insti-
tution. This means missions can vary across special libraries. For example, 
the Ecological Society of America, the Botanical Society of America, the So-
ciety for the Study of Evolution, and the Society for Economic Botany have 
partnered to establish the LifeDiscoveryEd Digital Library as a nonprofit, 
special library.

The library’s mission is to provide “a platform for scientists and educators 
to locate and contribute peer reviewed resources for 21st century undergrad-
uate ecology education. [The Digital Library] strives to foster a community 
of ecology education users and contributors.”39 The library’s copyright policy 
utilizes a Creative Commons license to guide library patrons on how works 
in the digital library can be used.

This range of library types shows how vastly different copyright policies 
get incorporated. Some policies provide in-depth guidance, and others of-
fer only basic copyright information. School and academic libraries tend to 
have policies geared toward teachers and, at times, incorrectly apply teacher 
guidelines to students. School and academic library copyright policies rarely 
provide guidance to library employees, representing an area of possible revi-
sion and improvement. City, county, state, and tribal libraries have a mixture 
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of patron and employee-focused copyright policies. Some offer direction only 
to patrons, while others only mention librarians and information profes-
sionals. Some of them address the library-as-publisher mission by utilizing 
takedown policies. The one special library example demonstrated in more 
detail the publishing role that many digital libraries take on, which requires a 
different type of policy geared more toward obtaining permission to publish 
original content.

By looking into a library’s mission statement and thinking about its 
broader context and audience, copyright policy drafters can easily tailor the 
purpose and definitions of the policy to ensure that it remains relevant. Much 
of the work comes in knowing that copyright consists of many exceptions. 
Working with local attorneys to understand which exceptions apply to the 
area and people your library serves will make for a strong and useful policy. 
In the next chapter, we will explore how to implement elements of a copyright 
policy into a daily library workflow.
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4

Incorporating the Policy 
into Daily Work

In this chapter, we will look at ways to incorporate a copyright policy into 
daily work at a library so that it will become a document that actually gets 
used. Actively using the policy on a regular basis will make the professional 
duties of librarians more efficient, effective, and consistent. With the objec-
tives and goals already defined, a policy can quickly and easily become part of 
an everyday workflow for librarians and information professionals. Anyone 
working in document delivery can use it, anyone on a service desk, whoever 
produces advertising for a library, those who create digital collections, those 
who partner with teachers on content delivery for students, and librarians 
who provide instruction. Imagine being able to offer a definitive response 
for your own situation (or someone you are helping) that incorporates the 
full range of exceptions within the copyright system. Whenever you wonder 
how much you can copy or what you can tell a patron about how much can 
be copied, you can automatically turn to the policy for immediate guidance.

The easiest way to incorporate the policy into a regular workflow is to keep 
the policy nearby and familiarize yourself with it. Print it out if you need to 
and keep it on your desk. Post it to your office wall. Or, if the library’s policies 
get posted online, keep it open in your web browser and bookmark it. Know 
the policy’s name or number or whatever nomenclature gets used by your 
library, school, or institution. Whenever you find yourself in a situation that 
involves copying a work of authorship or publicly distributing, performing, 
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or displaying it, consult your policy. It will become more and more familiar 
to you as you do your daily work, and eventually you will be able to answer 
the question without having to look at the policy!

The language of the policy will provide details about which rules to fol-
low, but it only serves as one component of the overall document. The other 
aspect will include procedures, workflows, and forms. Sometimes procedures 
get incorporated into the policy document itself, and sometimes they remain 
separate. This chapter also includes sample procedures that can easily be in-
tegrated with a copyright policy. Workflows will help ensure that the library 
employees or library users who are expected to adhere to a policy can do so 
without too much burden or confusion. This chapter also suggests possible 
wording for forms as well as a potential training curriculum to further assist 
in integrating a policy into everyday work situations.

It will be important to keep in mind that applying the policy will be relevant 
to different areas of the library or institution depending on how a work of au-
thorship is being used. For example, if a teacher asks a librarian if she can use 
a DVD from the library’s collection to play in class, the policy would provide 
the answer simply based on the face-to-face teaching exception. If the teacher 
then also wanted to show the movie at a special event outside of class, the 
policy would indicate that the face-to-face teaching exception does not cover 
public performances outside of the curriculum and classroom. Because of this, 
the policy would then indicate that permission from the rights holder would be 
needed, and the librarian could provide guidance on ways in which the teacher 
can obtain public performance permission. The teacher may be the same, but 
her two uses are different in the scheme of the core rights of copyright.

Let us say the same teacher also asked the librarian to make a copy of the 
film and post it on the library’s server so that students could watch it on their 
own time outside of class. The policy would indicate that Section 110(1) is 
only an exception that applies to public performance and display and does not 
cover copying and distributing. The policy would provide guidance on obtain-
ing permission or, if set up in the policy, conducting a Section 107 Fair Use 
evaluation since, as we saw earlier, fair use applies to the right to copy. Again, 
same teacher, but different set of activities in the realm of the core rights.

Similarly, perhaps a patron wants to print a work of authorship using the 
library’s 3-D printer. If the library has a fair use policy to guide patrons on 
personal copying of copyrighted works, the librarian or information profes-
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sional overseeing the service would need evidence of permission or licens-
ing. Permissions and licensing would become relevant if a library has a fair 
use policy because, in the process of 3-D printing, an entire digital file gets 
downloaded and reused, which would make it difficult for a patron to adhere 
to the library’s policy. Recall the definition of Section 107 Fair Use from 
chapter 1 which states that copying needs to be brief and only for purposes of 
comment, criticism, news reporting, teaching, research, and scholarship. The 
policy would need to include a definition of fair use and also include brief 
procedures regarding permissions. An example of this can be seen in Auburn 
Public Library’s copyright policy (full policy available in chapter 5) and in the 
example wording for a 3-D printing form provided later in the chapter.

The service point in the library dedicated to 3-D printing could ask patrons 
in-person or through a form to provide evidence of permission or licensing 
when using the printer. Together, these elements would guide patrons on 
how they can utilize works of authorship within the library and on library-
issued equipment and technology. It would become an information literacy 
moment to educate library patrons about the reuse of someone else’s work 
and help them stay within the expectations of the library’s copyright policy.

From these examples, we can see how a copyright policy can be applied to 
various settings and situations a librarian or information professional may 
face in a library. How much the policy will address procedures and workflows 
will be entirely dependent on preference. The basic workflows shown in the 
next section could potentially be incorporated into a procedures section. 
Workflows could also stand outside with only a reference in the policy.

POSSIBLE WORKFLOWS, FORMS, AND TRAINING PROGRAMS TO 
ASSOCIATE WITH A COPYRIGHT POLICY

This section offers suggestions on how to fully embed a copyright policy into 
a library’s operations. Librarians and information professionals can adopt 
various procedures, workflows, forms, and educational programming that 
will assist both fellow employees as well as library patrons. The first part of 
the section includes possible workflows related to some of the more popular 
exceptions relevant to libraries: Section 107 Fair Use, Section 108 Libraries & 
Archives, Section 110(1) Face-to-Face Teaching. The section then discusses 
details on developing a library-based permission form for the purpose of get-
ting permission from a rights holder to publish original content if that becomes 
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a relevant service point at a library. This would be applicable to librarians and 
information professionals who develop digital collections or digital libraries, 
or who oversee publishing programs. Wording for a 3-D printing service form 
is included, and a brief listing of possible educational programming or training 
curriculum is also considered.

The following sample workflows could be incorporated into a policy or 
simply used in day-to-day library operations. The workflows are ordered 
based on the numbering of the exception, as detailed in previous chapters.

Section 107 Fair Use Workflow

Step 1. Check U.S. Copyright Office Registration Records

Examine the work for author and/or publisher to determine rights holder.

Step 2. Search for Availability of Permissions

Use the title, author, rights holder to search for permissions. For books, 
journals, and other serials, check Copyright Clearance Center (CCC). For 
movies, check studio websites. For songs, check music rights management 
websites. For images, check artists’ websites or CCC.

Step 3. Determine General Availability of the Work

Search the library catalog, book vendor site, general web.

Step 4. Conduct Fair Use Evaluation

Using results from the market research, use the American Library Asso-
ciation’s Fair Use Evaluator (see chapter 1) or Columbia University Library’s 
Fair Use Checklist (included below).

Table 4.1.  Purpose of the Use

Favoring Fair Use Opposing Fair Use

	❑ Teaching (including multiple copies for 
classroom use)

	❑ Research & scholarship
	❑ Nonprofit educational institution
	❑ Criticism, comment, news reporting
	❑ Transformative (changes the work for 

new utility)
	❑ Parody

	❑ Commercial activity
	❑ Profiting from the use
	❑ Entertainment
	❑ Bad-faith behavior
	❑ Using a work intended as instructional 

media
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Section 108 Libraries & Archives Workflow

Step 1. Eligibility

Act within the scope of your library employment. Direct or indirect com-
mercial advantage is not allowed. Place copyright notices at appropriate 
service points.

Step 2. Copyright Expiration

When receiving a request to copy, quickly examine the work for copyright 
eligibility or expiration. If uncertain, follow these additional steps:

Step 2a. Authorship  If eligible for copyright protection, determine who 
created the work and research his or her life and death dates. Note this infor-
mation in workflow software. If the author is unknown, mark it as orphan for 
further decision-making.

Table 4.2. N ature of the Work

Favoring Fair Use Opposing Fair Use

	❑ Published work
	❑ Factual or nonfiction based

	❑ Unpublished work
	❑ Highly creative work (fiction, art, music, 

film, play)

Table 4.3.  Amount to Be Used

Favoring Fair Use Opposing Fair Use

	❑ Small quantity
	❑ Portion used is not central or significant 

to the entire work
	❑ Amount is appropriate for favored 

educational purpose

	❑ All or large portion of work is used
	❑ Portion is central to or “heart of the 

work”

Table 4.4.  Effect on the Market for the Work

Favoring Fair Use Opposing Fair Use

	❑ User owns lawfully purchased or 
acquired copy of original work

	❑ Permission or licensing mechanism not 
available

	❑ Could replace sale of the work
	❑ Permission or licensing available 

Source: Columbia University Library Copyright Advisory Office. Attribution: Kenneth D. Crews, formerly 
of Columbia University, and Dwayne K. Buttler, University of Louisville. Used under the terms of the 
Creative Commons Attribution License.
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Step 2b. Publication Status and Date  Determine the publication status 
and date of the work. When were copies of the work made available to the 
general public (for sale or for free)?

Step 2c. Copyright Notice  If published, examine the work for a © notice.
Step 2d. Copyright Registration and Renewal  If published before 1989, 

determine if the rights holder registered and renewed the work.
Step 2e. Determine Expiration  Use the American Library Association’s 

Public Domain Slider (see chapter 1) to determine expiration using the details 
gathered in the previous steps.

Step 3. For Lending, Make Isolated Copies and Check Borrowing Records

If staffing is available, library personnel can make isolated and unrelated 
copies of a copyrighted work to fulfill a request. Search records of filled loan 
requests to determine that the library did not receive more than five articles 
published in the same journal within the last five years.

Step 4. For Borrowing, Verify Borrowing Library

Ask the borrowing library if it has verified on its order form that the re-
quest conforms to the Copyright Act.

Step 5. For Reserve, Conduct Fair Use Evaluations and No Consumables

The Reserve desk can make and circulate a copy of a copyrighted work 
based on Section 107 Fair Use, but cannot copy works intended for instruc-
tion such as workbooks and standardized tests.

Step 6. For Preservation, Determine Publication Status and Search for  
New Work

Determine the publication status and date of the work. Were copies of the 
work made available to the general public (for sale or for free)? If not, work is 
unpublished and a copy can be made for preservation or deposit in another 
library. If published, search for a new work before copying for preservation.

Section 110(1) Face-to-Face Teaching Workflow

To fully understand this workflow, let us look at the exact wording of the 
face-to-face teaching exception in the Copyright Act:
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performance or display of a work by instructors or pupils in the course of face-
to-face teaching activities of a nonprofit educational institution, in a classroom 
or similar place devoted to instruction, unless, in the case of a motion picture or 
other audiovisual work, the performance, or the display of individual images, is 
given by means of a copy that was not lawfully made under this title, and that 
the person responsible for the performance knew or had reason to believe was 
not lawfully made;1

Step 1. Eligibility

Determine if the teaching is face-to-face and part of systematic instruc-
tion. Ensure the copy used is a legal copy. No restrictions on amount or type 
of work.

Step 2. Clarify the Exemption

Section 110(1) is for performance and display only; not for copying or 
distribution of a copyrighted work.

Combining a policy with a set of procedures will simplify compliance and 
adherence, especially if the workflow provides guidance on permissions. In 
my experience, the process of obtaining permission can introduce uncer-
tainty and, because of this, many librarians, information professionals, and 
library users sometimes avoid or discount the process. By simply introducing 
or defining the terms “permission” and “licensing” and then providing a few 
ways to seek those out, you can take away some of the fear inherent in this 
aspect of the copyright system. I have also found as a copyright librarian that 
introducing the concept of copyright eligibility and defining it as part of a 
workflow or procedure can also take away some of the mystery of copyright.

Components of a Permission-to-Publish Form

Another possible procedure to include or reference in a copyright policy is 
an in-house permission-to-publish form. If your library has any sort of pub-
lishing program, either fee-based or free, you would want to consider having 
a formalized permission form tailored to your situation or institution. This is 
something a librarian or information professional would definitely work with 
a lawyer on since the document would end up becoming a formal contract. 
As you work with your relevant attorney on policy drafting, you could also 
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begin conversations about drafting a content license. Attorney Richard Stim 
lists the following as content licensing provisions, which you could share with 
the library’s relevant attorney as a potential starting point:2

	■ Introductory Paragraph
	■ The Work
	■ The Grant of Rights
	■ Sublicenses
	■ Reservation of Rights
	■ Territory
	■ Term
	■ Payments, Net Sales, Fees (if applicable)
	■ Warranties and Indemnity
	■ Copyright Registration
	■ Credits
	■ Infringement by Third Parties
	■ Publication Date
	■ Approval and Quality Control
	■ Licensor Copies and Right to Purchase
	■ Confidentiality
	■ Insurance
	■ Termination
	■ Dispute Resolution
	■ Miscellaneous Provisions

Not everything on this list will be relevant for a librarian or information 
professional who needs to obtain permission from a rights holder to publish 
a work of authorship. Knowing what elements might need to be in a content 
license, however, will provide you, as a librarian, with basic information on 
what to talk over with your library’s applicable attorney.

Potential Descriptive Wording for 3-D (or Other) Printing Service Forms

The general idea behind copyright wording for a 3-D or other printing 
service in a library is to encourage library patrons to be cognizant of what it 
means to use someone else’s copyrighted work. Librarians and information 
professionals could ask patrons for some sort of evidence of permission as a 
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way to educate library users. Here is a brief, two-line option that could easily 
be added to a form:

Users of the [3-D or other] printer warrant that they are the original creators 
of their prints. If using someone else’s work, users need to provide evidence of 
permission or licensing and provide attribution to the original creator.

And here is a much longer, descriptive option suited for a website:

Like all works covered by copyright, files for 3-D printing are protected when 
they are fixed in a tangible medium. The tangible medium is the .stl file. Own-
ership vests with the original creator of the file. The owner can determine who 
gets to copy, distribute, display, and adapt the contents of the file. Popular re-
positories like Thingiverse (https://www​​.thingiverse​​.com) get permission from 
the file contributor and also ask the contributor to grant a secondary license to 
users of the service who download files, usually one of the six licenses offered 
by Creative Commons. Thingiverse will include the Creative Commons license 
selected by the contributor on the design’s webpage.

The three-dimensional object that gets produced in the course of printing 
becomes the personal physical  property of the individual making the print. 
No  intellectual  property ownership gets transferred by virtue of making the 
print. Users of the Do-It-Yourself 3-D printers warrant that they are the origi-
nal creators of the .stl file. If using someone else’s .stl file, users need to provide 
evidence of permission and/or licensing. If required by the license, printers 
need to affix the attribution label that comes with the .stl file.

Elements of an Educational or Training Program

One way to lessen the separation between a policy and daily operations 
is to educate and train whoever the policy’s intended audience is. Designate 
a librarian or information professional in your organization, or perhaps 
volunteer yourself, to create a copyright curriculum that matches the policy 
and furthers the purpose of the document as well as the stated mission of the 
library or the institution.

Possible Training Courses to Develop
	■ Copyright Basics in the Digital Age for Library & Content Users
	■ To Portal or Publish: Managing Works of Authorship When Building a 

Digital Collection
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	■ From Permission to Infringement: The Copyright Range for Educators
	■ Section 108: The Copyright Exemption for Librarians and Archivists

As you develop the course content, pull from the policy relevant to your 
library to inform details such as defining core rights, allowable exceptions and 
limitations, and the step-by-step procedures that help librarians, information 
professionals, library patrons, and content users be able to meet the policy’s 
expectations and demands. Consider spending time training fellow librarians 
and information professionals on copyright terms. Defining “published,” 
“copying,” “authorship,” and “tangible medium” will be useful. Rely on the 
terms defined earlier in this book or use the glossary available in the Compen-
dium. Also consider introducing trainees to the fact that many exceptions to 
the core rights exist. To illustrate all these terms and concepts, a trainer can 
have a work of authorship in mind and use it as a hands-on demonstration.

DETERMINING A POLICY’S EFFECTIVENESS

Once a policy is in place and a set of procedures gets associated with it, con-
sider determining its effectiveness. Evaluating a policy can take many forms 
from simple feedback to conducting evaluative research on efficacy.3, 4 In for-
mal, rigorous policy analysis, a trained analyst will look at the following areas:

	■ The objective, goal, or intention of the policy
	■ How policy maker(s) defined the problem
	■ The values and attitudes of the policy maker(s)
	■ Organizational, legal, or political concerns
	■ Alternative policy approaches and actionable policy recommendations5

One of the challenges of evaluating a copyright policy is what Stephen Go-
rard calls “evidence-resistant” in his book Education Policy, meaning it may 
be difficult to find evidence of the effectiveness of a copyright policy. Part of 
this evidence resistance stems from copyright policies often being centered on 
values as we have seen in the various mission statements included in chapter 3.

The foundational, value-based question that does not always explicitly get 
asked when defining the purpose of a policy during the drafting process is 
“What is copyright for?” Many librarians and information professionals will 
have vastly different answers to this question that might not be fully reflected 
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in the policy either because the question was not considered during the draft-
ing phase or because the drafters did not reflect all the possible responses in 
the purpose statement. This means that there are implicit values that get re-
layed in a policy that might not be known to those crafting the policy. Asking 
this question at the outset could, potentially, assist with evaluating the policy’s 
effectiveness down the road, but it could also make moving forward with 
the overall policy drafting a difficult process given the range of individual 
attitudes and feelings librarians and information professionals have when it 
comes to the purpose of copyright.

Even if the values are hard to uncover, the policy, if thoroughly drafted, 
will, in the very least, have a purpose statement. Analyzing the effectiveness 
of the policy can be based on this. For example, the purpose statement of the 
King County Law Library Copyright Policy is “to conform with the copyright 
requirements for libraries under title 17 section 108 of the United States 
Code.”6 (Full policy available in chapter 5.) From this purpose statement, a 
librarian or information professional who may be analyzing the policy’s effec-
tiveness would need to determine if elements of the policy were implemented 
and adhered to.

Some possible investigations based on what is included in the policy would 
be to determine if a copyright notice is posted on copying equipment made 
available in the library, on computer disks that circulate, and on documents 
delivered through the library’s interlibrary loan service. It is also important 
to determine that library personnel verify a copyright compliance form with 
the borrowing library and search for new replacement copies before copying 
for preservation.

Let us say in the course of analyzing the policy that it comes to light that 
librarians are not searching for new replacement copies before copying for 
preservation. The policy, in that instance, may be considered ineffective. To 
remedy the ineffectiveness, the applicable library manager could determine if 
it is an erroneous component in the policy or if it was simply a missing piece 
in the workflow and/or training for those involved in preservation. The li-
brary manager could quickly consult the local attorney to clarify the problem 
area of the policy, ensure that the policy is correct, and, if it is correct, address 
the matter at the workflow and training level. If, after consulting with the 
library’s relevant attorney, it is discovered that the policy is not correct, the 
library administrator could work closely with the attorney and the library’s 
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governance process to update and correct the policy. Changes to procedures 
would also be made and any necessary training would be conducted to intro-
duce a new process, workflow, or set of steps.

The effectiveness of some copyright policies may not be easily analyzed. 
For example, the policy for Somerset County Library System of New Jersey is 
“to support and adhere to all United States Copyright laws and regulations.”7 
It is a very simple, one-line policy part of the system’s overall operations 
manual (full document available in chapter 5). Having a single line policy may 
be easy in some respects, but anyone conducting a policy analysis would have 
to spend some time on it.

The analyst would need to ask if library personnel support the Copyright 
Act and also if they adhere to it. Librarians and information professionals 
could simply say yes to both, but what if a library employee said no? The 
policy could, then, potentially be less effective because of its lack of details. In 
what ways did the policy drafters anticipate that librarians within the library 
system would support the Copyright Act? And in what ways did the policy 
drafters expect library workers to adhere to the Copyright Act? Uncovering 
these details to establish effectiveness would require dedicated time and ef-
fort. If such time and effort were made possible, the information gleaned 
during the process could potentially be utilized to draft a more thorough 
policy statement, one that has a standalone purpose statement and concrete 
elements describing what librarians and information professionals within the 
library could do when copying works of authorship.

It will also be difficult, but not impossible, to analyze the policy’s effec-
tiveness in terms of patron behavior. For example, Auburn Public Library’s 
copyright policy indicates that “library patrons may copy or print parts of 
copyrighted works for one-time, educational, non-profit activities. Copying 
that would replace or infringe [. . .] is forbidden. In such cases, library patrons 
should seek permission from the copyright owner before proceeding.”8 The 
policy also says that “library staff remind library patrons about copyright law 
and its restrictions, [but are not] liable for the acts of individual patrons.” This 
element of the policy will be fairly easy to assess by simply asking library em-
ployees if this is how they interact with patrons. Assessing the policy’s efficacy 
when it comes to patrons would be the more difficult part. The analysis would 
not be about whether librarians and information professionals had policed a 
patron’s use, but whether patrons had done what the policy says, which in this 
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instance, would be to “seek permission from the copyright owner” or copy a 
work only once and for non-infringing purposes. A policy analyst could ask 
for feedback from patrons on this topic and ensure anonymity, but this could 
potentially be too much and frighten away patrons or alienate them. Another, 
less direct approach could be to incorporate the policy requirement into ap-
propriate service areas, such as asking for evidence of permission when a pa-
tron uses a library’s 3-D printing service, as mentioned earlier in this chapter.

The goal in assessing effectiveness will be to match the inquiry to the pur-
pose statement. For example, the purpose of Louisville Catholic Schools’ copy-
right policy is to ensure that “the workman shall receive just compensation for 
his labor.”9 The analysis of the policy’s effectiveness could include determining 
if librarians and teachers relied more on direct purchase of material instead 
of the various exceptions allowed for in making copies of works of author-
ship. The larger policy document (available in chapter 5) also incorporates 
guidelines for teachers about how much they can copy, which a policy analyst 
could look at and ask teachers how much they adhere to the guidelines. These 
conversations, overall, could potentially lead to a slightly altered purpose state-
ment that reflects both the “just compensation” aspect as well as the fair use 
principles that are clearly valued by teachers at Louisville Catholic Schools.

Assessing policy effectiveness at a large institution or at a library that 
serves a populous area will be equally difficult, but, again, not impossible. For 
example, the purpose of the University of Utah’s copyright policy is to ensure 
compliance. The general principles state that employees “are expected to rec-
ognize and observe the exclusive rights of copyright owners.”10 An analysis 
of the policy’s effectiveness would need to evaluate the degree to which the 
institution’s 20,000+ employees know and understand the exclusive rights. It 
is possible that a brief survey could be conducted to uncover this information 
for purposes of determining the policy’s effectiveness. The general principles 
also state that the policy’s purpose is to “promote and facilitate academic uses 
of copyrighted materials and to reduce incidences of copyright infringement.” 
Analyzing these aspects of the policy could utilize an audit of academic uses 
of copyrighted materials and/or determine if the institution has received any 
infringement complaints. These sources of evidence could potentially help 
assess the policy’s effectiveness.

The degree to which workflows and training documents are tied to a policy 
document could serve as an additional mechanism for analyzing a policy’s 
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efficacy. Policy drafters could consider including a section dedicated to pro-
cedures and include workflow documentation within that section. The level 
to which the procedures get adopted might not completely inform the ques-
tion of effectiveness, but it can serve as a somewhat reliable element within 
the overall process.

In conclusion, this chapter has demonstrated that policies are complex 
documents that incorporate both values and expectations of behavior. It can 
be challenging to remain value-neutral when drafting policies and equally 
challenging to unpack those values and expectations in the process of ana-
lyzing a policy’s effectiveness. It can also be challenging to figure out ways 
to translate the values and behavior expectations into day-to-day library 
operations. To that end, this chapter explored ways of incorporating a policy 
into the daily work of librarians and information professionals. Potential 
copyright-related workflows were included as well as possible forms and 
educational training options. This chapter also discussed ways of analyzing 
a policy’s effectiveness as a means for uncovering and coming to know the 
purpose and intent of a policy. This type of analysis, while potentially difficult 
and time-consuming work, can assist in ensuring transparency and efficiency.

In the next chapter, example policies in their entirety are included in order 
to provide readers with greater guidance.
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Sample Policies

This chapter offers sample policies for librarians and information profession-
als to utilize as examples and models. Some of the policies have been men-
tioned already throughout the previous chapters, but they are included here 
in their entirety for ease of reference. The policies are included by permission, 
and each document includes a brief paragraph describing the strong elements 
of each document. The chapter includes three samples from libraries within 
educational institutions, four from libraries part of government or public 
entities, and one from a library part of a private, nonprofit society. Sample 
policies from corporate libraries could not be located.

The main components to look for as you read through the sample 
policies include the type of policy and definition of terms. Once you have a 
good idea of the kind of copyright policy that is in front of you, you will be 
able to quickly pull out elements that will support you in either revising an 
existing policy or developing a new one. Each of these example documents 
treat the copyright exemptions discussed throughout this book in various 
ways, but most of them highlight Section 107 Fair Use. Most of the sample 
policies apply to either teachers or library employees, but some provide 
guidance to library users. Auburn Public Library’s policy does this as does 
the LifeDiscoveryEd Digital Library.

King County Law Library focuses only on Section 108 Libraries & Ar-
chives. The National Park Service provides guidance to employees about 
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showing movies or playing music. Snow College Libraries incorporates Sec-
tion 110(1) Face-to-Face Teaching in order to address the question of show-
ing copyrighted movies in the library. The LifeDiscoveryEd Digital Library’s 
policy includes instructions about obtaining permission to publish and also 
utilizes its policy to grant permission for library patrons to reuse their copy-
righted content by means of Creative Commons licensing.

LIBRARIES WITHIN EDUCATIONAL INSTITUTIONS

Louisville Catholic Schools

The policy at Louisville Catholic Schools is thorough and robust. It in-
cludes the institution’s mission and value statement alongside the policy. 
The policy places an emphasis on Section 107 Fair Use. It could also consider 
including Section 108 Libraries & Archives and Section 110(1) Face-to-Face 
Teaching. See figure 5.1.
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FIGURE 5.1

Library Media Guidelines. Louisville Catholic Schools, http://louisvillecatholicschools​
.com/wp-content/uploads/2017/01/LibraryMediaGuidelines​.pdf.
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University of Utah

The policy at the University of Utah maps its policy to purpose and scope, 
provides extensive definitions of terms, and brings a focus to both Section 107 
Fair Use and Section 108 Libraries & Archives. See figure 5.2.
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FIGURE 5.2

Copying of Copyrighted Works. University of Utah, https://regulations​.utah​.edu/ 
research/7-013.php.
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Snow College Libraries

The copyright policy for Snow College Libraries begins with a purpose 
statement and definitions. It incorporates three exceptions: Section 107 
Fair Use, Section 108 Libraries & Archives, and Section 110(1) Face-to-Face 
Teaching. Two distinguishing elements of the policy include express guid-
ance on copying for those with disabilities and the public performance and 
display of movies in the library. See sections 4.4 and 4.5 in figure 5.3.
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FIGURE 5.3

Libraries Copyright Policy. Snow College Libraries.
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LIBRARIES PART OF GOVERNMENT OR PUBLIC ENTITIES

Somerset County Library System

Somerset County Library System provides a straightforward, readable 
policy. Mission and purpose set the stage, followed by a single but compre-
hensive line about employees adhering to U.S. Copyright Law. Given the li-
brary’s mission, more details about Section 107 and 108 could be considered. 
See figure 5.4.
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FIGURE 5.4

Collection Management Policy. Somerset County Library, https://s40873y1pyb1ozqsg 
275sisu-wpengine​.netdna-ssl​.com/wp-content/uploads/M-Collection-Management 
-Policy​.pdf.
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Auburn Public Library

The policy at Auburn Public Library has a good foundation by starting off 
with a purpose statement. It is one of the few policies that provides guidance 
to both employees and patrons about Section 107 Fair Use. See figure 5.5.
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FIGURE 5.5

Copyright Policy. Auburn Public Library, http://www​.auburnpubliclibrary​.org/about-the 
-library/apl-policies/copyright/.
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King County Law Library

King County Law Library’s policy begins with a purpose statement and 
sticks primarily to Section 108 Libraries & Archives. See figure 5.6.
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FIGURE 5.6

Copyright Policy & Intellectual Property Statement. King County Law Library, http://kcll​
.org/contact-us/policies/copyright-policy-intellectual-property-statement/.
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National Park Service Copyright Policy

The National Park Service’s policy on the use of copyrighted works is 
unique among these sample documents because it incorporates public perfor-
mance and display. Most copyright policies, as we have seen, focus on excep-
tions such as fair use, libraries & archives, and face-to-face teaching. This one 
emphasizes a requirement to obtain permission when NPS employees show 
a movie, play music, or display other kinds of copyrighted works. This policy 
would apply to National Park Services (NPS) librarians and information pro-
fessionals. See figure 5.7.
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FIGURE 5.7

Guidance on the Public Display or Performance of a Copyrighted Work. National Park 
Service, https://www​.nps​.gov/policy/Public_Display_or_Performance_of_Copyrighted_
Work​.pdf.
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LIBRARY PART OF PRIVATE, NONPROFIT SOCIETIES

LifeDiscoveryEd Digital Library

The copyright policy for LifeDiscoveryEd Digital Library has the dual role 
of obtaining permission from content providers and granting permission to 
library users. The policy does not include a mission statement, but instead 
lists the partner societies involved in establishing the digital library, which 
then grants permission for reuse through a Creative Commons license. See 
figure 5.8.
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FIGURE 5.8

Copyright and Terms of Use. Ecological Society of America, https://ecoed​.esa​.org/
Copyright.
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In this chapter, we explored sample copyright policies from eight different 
libraries. Each policy included a brief introductory paragraph highlighting 
the type of policy each document represented and the salient copyright com-
ponents each policy included. The sample policies can assist librarians and 
information professionals who seek to establish or revise a copyright policy 
for their library.
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Resources and 
Further Reading

This book covered the elements of creating a library copyright policy. We 
reviewed copyright basics, permissions, how to place your library in context, 
possible steps to take in drafting and implementing a policy, and sample 
workflows for using the policy in daily library operations.

For additional guidance and information, consult the following websites 
and books:

Websites about Copyright

ALA Copyright Tools. http://www​.ala​.org/advocacy/copyright-tools.

Code of Best Practices in Fair Use for Academic and Research Libraries.  
http://www​.arl​.org.

Copyright Clearance Center. http://copyright​.com.

U.S. Copyright Office. https://www​.copyright​.gov.

U.S. Copyright Office Online Catalog of Registration Records. http://cocatalog 
​.loc​.gov.

Books about Copyright

The Copyright Book: A Practical Guide by William S. Strong.

Getting Permission: How to License & Clear Copyrighted Materials Online  
& Off by Richard Stim.
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The Librarian’s Copyright Companion, 2nd edition by James S. Heller, Paul Hellyer, 
and Benjamin J. Keele.

The Public Domain: How to Find & Use Copyright-Free Writings, Music, Art  
& More by Attorney Stephen Fishman.

Websites about Policy Writing

DIY Committee Guide. https://www​.diycommitteeguide​.org.

ePolicy Institute. http://www​.epolicyinstitute​.com.

National Conference of State Legislatures. http://www​.ncsl​.org/documents/ 
legismgt/personnel_manual​.pdf.

Policy Writing Tips. https://www​.mtu​.edu/policy/tips/.

Project Include. https://projectinclude​.org.

Books about Policy Writing

The Government Manager’s Guide to Plain Language by Judith G. Myers.

Practical Playscript: Writing Procedure Manuals That People Can Use  
by Robert Barnett.

Writing Effective Policies and Procedures: A Step-by-Step Resource for Clear 
Communication by Nancy Campbell.

Writing Public Policy: A Practical Guide to Communicating in the Policy Making 
Process by Catherine F. Smith.

Websites about Workflows

Efficient Librarian. https://efficientlibrarian​.com.

Library Procedures: A Guide to Sanity. https://elementarylibrarian​.com/library 
-procedures-guide-sanity/.

Library Publishing Workflows. https://librarypublishing​.org/category/blog/
workflows/.

Library Workflow Exchange. http://www​.libraryworkflowexchange​.org.

Tribal Library Procedures Manual. http://www​.ala​.org/aboutala/offices/olos/ 
toolkits/trails.
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Books about Workflows

Library Workflow Redesign: Six Case Studies by Marilyn Mitchell.

Management by Design: Applying Design Principles to the Work Experience  
by Daniel W. Rasmus.

The New Librarianship Field Guide by R. David Lankes.

Successful Business Process Management: What You Need to Know to Get  
Results by Paula K. Berman.
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Index

academic libraries and copyright 
policies, 47–49

Agreement on Guidelines for 
Classroom Copying in Not-for-Profit 
Educational Institutions, 45

American Association of School 
Libraries, 44

American Library Association Code of 
Ethics, ix, 15

American Library Association 
Copyright Toolkit, 9, 12, 15

American Philosophical Society non-
profit, 39

Association of College & Research 
Libraries, 47

attorney-librarian partnerships, xiv, 21, 
32

Auburn Public Library (Maine), 39, 51, 
72, 77; sample policy, 125–27

audiovisual work, definition, 7
authors and authorship, 5, 10, 11, 15,  

21

balancing interests of rights holders and 
information users, ix, 12, 47

best practices in copyright research, xi
bilateral policy documents, xii
board review of policy, 38–41, 52
Botanical Society of America non-profit, 

55

California State Library, 28, 54
catalog of copyright registration records, 

U.S. Copyright Office, 22
Chicago Public Library (Illinois), 27, 50
city and county libraries and copyright 

policies, 49–52
Commission on New Technological 

Uses of Copyrighted Works 
(CONTU), 53

copies, definition, 7
copyfraud, ix, 1
copyright as a system, vii, 1, 4, 5
Copyright Clearance Center, 22
copyright eligibility, 2, 3
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copyright information services, xiv
copyright ownership, 1, 3, 4
copyright permission and licensing, 

21–24, 67
copyright research workflow, xiii
copyright training in a library, 63, 69
core rights, 5
corporate boards, 40
Creative Commons, 22, 55, 69, 78, 135
creativity, 4–5, 49

Deaf Culture Digital Library, 53
derivative work, definition, 7
digital collections, 50, 61, 64; and 

copyright duration, 9–10
display, definition, 7
document delivery, 31, 54, 61
duration, 5, 9–10

EcoEd Digital Library, 28
Ecological Society of America non-

profit, 39, 55
effectiveness of a policy, 70–74
Every Child Ready to Read Program and 

copyright, 51
exceptions for librarians, 1, 4, 15, 21
expression of an idea, 10

face-to-face teaching, 21
face-to-face teaching workflow, 66–67
fair use and librarianship, 1, 11, 12
Fair Use Evaluator, 12, 13
fair use workflow, 64
fair use, definition, 14
first sale doctrine, 21

Georgia State University, 48
governance. See library decision-making 

and policy approval.

Halliburton Energy Solutions private 
corporation, 40

Iowa Commission of Libraries, 39

Jefferson County Library (Missouri), 52

King County Law Library (Washington), 
28, 39, 71, 77; sample policy, 128–30

legal advice, xiv
librarianship and copyright, vii; 

accuracy of legal information, xii; 
creating demand for knowledge, viii; 
frustration with, ix, xiii; policies, 
xii, 61–69; reference interview, 12; 
reproduction by librarians and 
archivists, 15, 21

library boards, 38–41
library context and policy drafting, 

29, 43; school libraries, 44; city and 
county libraries, 49; state libraries, 
52; tribal libraries, 55; special 
libraries, 55

library decision-making and policy 
approval, 37–41; collaboration, 30–
31; policy owner, 35

LifeDiscoveryEd Digital Library, 77–78; 
sample policy, 135

literary works, definition, 7
Louisville Catholic Schools (Kentucky), 

28, 46, 73; sample policy, 78–105

Maryland State Library, 39, 53
mission statement of a library, 32–34, 

46, 50, 52–55

National Park Service, 77; sample policy, 
131–34
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National School Library Standards, 44, 
46

Nissitissit Middle School Library 
(Maine), 46

non-profit libraries, 39
Norman School Libraries, 44

originality, 10
Oxford Public Library (Michigan), 27, 

39

perform publicly, definition, 8
permission-to-publish form, 68
phonorecords, definition, 8
physical property ownership, 2, 3
plagiarism, 47
policies as communication mechanism, 

x
policy design, xi; to improve library 

service, 1; planning, 25–27; outlining, 
32; determining purpose, mission, 
definitions, 33–35; sample worksheet, 
36

privacy, 47
public domain, definition, 10
Public Domain Slider, 9, 10
public libraries. See city and county 

libraries
public performance and public display, 

definition, 8
publication, 8
Public Library Association, 51
purpose of copyright, viii, 4, 5
purpose of library copyright policy, 

32–33

reproduce, definition, 9
reproduction by libraries and archives 

workflow, 65

reproduction by libraries and archives, 
definition, 15–21

Rolla School Library (North Dakota), 
27, 45–46

Salt Lake City Public Library (Utah), 27
sample policies from libraries in 

educational institutions, 78–119; 
Louisville Catholic Schools policy, 
78–105; University of Utah policy, 
106–15; Snow College Libraries 
policy, 116–19

sample policies from libraries part of 
government or public entities, 120–
34; Somerset County Library System 
policy, 120–24; Auburn Public 
Library policy, 125–27; King County 
Law Library policy, 128–30; National 
Park Service policy, 131–34

sample policy from library part of 
private, nonprofit society, 135; 
LifeDiscoveryEd Digital Library, 135

Sauquoit Valley Central School Library 
(New York), 28, 39

school libraries and copyright policies, 
44–47

Section 108 Spinner, 16
Snow College Libraries (Utah), 78; 

sample policy, 116–19
Somerset County Library System of New 

Jersey, 72; sample policy, 120–24
special collections, 9
special libraries and copyright policies, 

55–56
State Library of Iowa, 54
Standards for Libraries in Higher 

Education, 47
state libraries and copyright policies, 39, 

52–54
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tangible medium, 10
Texas State Library and Archives 

Commission, 39, 53
3-D printing, 44; service and evidence 

of copyright permission, 62–63, 73; 
forms, 68–69

tribal libraries and copyright policies, 
55

University of California System, 28, 40, 
48

University of Georgia Library, 49
University of Oklahoma, 49

University System of Georgia, 48
University of Utah, 40, 73; sample 

policy, 106–15

Venita K. Taveapont Memorial Library 
(Ute Indian Tribe), 55

West Chester Public Library 
(Pennsylvania), 27, 50

works not eligible for copyright 
protection, 2–3

YWCA non-profit, 39
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