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Arise ye workers from your slumber,
Arise ye prisoners of want.

(The Internationale)
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Introduction

On a crisp October day in downtown Albany, New York, a small coalition 
of fast-food, retail, and transportation workers and their supporters took 
to the streets. The sound of a voice through a bullhorn pierced the air. 
“What do we want?” the voice roared.

“Paid sick leave!” the crowd answered.
“When do we want it?”
“Now!”1 
This Central Avenue rally wasn’t their first. Previously, coalition 

members conducted silent protests before the Albany County Legislature 
to secure a law requiring all area employers to allow both part-time and 
full-time workers to earn paid sick leave. Strategically, the coalition linked 
its demands to the larger communal good of protecting public health. All 
the protesters wore surgical masks. “I Served Food With the Flu,” read one 
protester’s sign. Their actions worked. The county legislature drafted such 
a bill.2 But on that October day in 2018 the group marched in protest of 
an amendment that weakened the bill in favor of small business owners. 
Caught in the struggle between local business interests and protesting 
workers, in November 2018 the county legislature temporarily tabled the 
bill. As of this writing, the coalition is still waiting for the county leg-
islature to reconsider the bill. Meanwhile, the workers take hope from 
the successes of similar coalitions throughout the state. The Westchester 
County legislature passed a mandate that now provides a new opportunity 
for paid sick leave to over 100,000 workers, almost a third of whom are 
women.3 In New York City, 1.2 million workers gained paid sick leave 
for the first time in 2014.4

There’s a new spontaneous energy in the labor movement, and a new 
kind of direct action is its engine of change, born of the decades-long 

1
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2 A New American Labor Movement

war against unions that has blocked vast numbers of American workers 
from the bargaining table. These direct action movements are taking place 
mainly outside the realm of organized labor and are in the process of 
reshaping the American labor movement. Conscious of their economic 
vulnerability and no longer willing to accept the economic and social 
status quo, tens of thousands of exploited workers in industries running 
the gamut from farm laborers and gig drivers to freelance artists and 
fast-food employees have taken to the streets in a collective attempt to 
attain a living wage and decent working conditions. This spontaneous 
new militancy, an upsurge of vibrant democracy from below, expressed 
through mass demonstrations, strikes, sit-ins, political action, and simi-
lar activities, has already achieved some successes and offers models for 
workers to exercise their power in the twenty-first century.

The history of the union movement in the United States has been 
the subject of an endless number of studies. And recent decades have 
produced countless analyses of why unions are in decline. Along the way, 
this book will briefly recap that history and summarize various factors 
cited as contributing to the union movement’s current sorry state. This 
work argues that all these analyses are partially correct, but they fail to 
address the core of the problem: the structure and culture of organized 
labor no longer serve the larger labor movement.

This book frames the rise and development of the new labor move-
ment in light of organized labor’s decline by asking a number of important 
questions. The first series of questions arises from the historical contribu-
tions of labor unions, their current condition, and their future prospects: 
Why are unions important, and why does it matter that they’re on the 
decline? Why are they losing members? What, if anything, can they do to 
reverse this decline? Finally, what are the social and political implications 
of a weak and ineffectual union movement? A second group of questions 
examines the new labor movement that has emerged outside the param-
eters of organized labor: What economic and social changes have given 
birth to this new militant labor movement? What are the goals of these 
new organizing groups, and what are they doing to realize them? What 
is their relationship to unions and to electoral politics? How might this 
relationship evolve? A third, and not inconsequential, set of questions 
looks at the impact of the Covid-19 pandemic on these workers and their 
direct action movements.

Before proceeding with a brief synopsis of the chapters, a few words 
on the idea of direct action are necessary. The genealogy of the concept 
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3Introduction

“direct action” goes back to the nineteenth-century anarchists, syndical-
ists, and others for whom direct action meant not just grassroots activ-
ities such as taking to the streets, demonstrating, and so on, but those 
activities that directly and immediately brought about the new world 
they envisioned. For example, when anarchist squatters occupy buildings, 
as they still do today, they are not merely protesting housing policies. 
They’re also attempting to start living the new utopia they seek without 
private property and beyond the tentacles of the political state.5 Martin 
Luther King Jr.—no anarchist—also described civil disobedience as direct 
action, holding onto the old idea that protest itself already anticipates 
and prefigures the new social order sought by activists. That’s why he 
supported nonviolence and respect for one’s opponents.6 This book does 
not use the principle of direct action in its classical sense. Instead, the 
idea as used here refers specifically to those grassroots activities aimed 
at improving the terms and conditions of employment outside the insti-
tutional structure of organized labor. It embraces a host of working-class 
efforts to win representation, benefits, and voice outside the traditional 
union framework.

The opening chapter begins with an examination of the so-called 
“golden years” of organized labor and documents why unions are of vital 
importance to America’s economy and its political institutions. The chap-
ter argues that unions helped build the middle class and erased much 
of the economic inequality of the pre-union age through the creation 
of the most egalitarian level of income distribution in U.S. history. A 
viable union movement also enhanced America’s version of democracy 
by providing working people with an institution powerful enough to 
countervail the power of giant corporations. John Kenneth Galbraith, for 
instance, hailed organized labor’s ability to advocate for ordinary workers 
against powerful corporations as fundamental to American democracy. 
But as unions declined, all these gains began to disappear. Today, with 
only about one in ten workers belonging to a union, America’s middle 
class is shrinking, economic inequality is reaching new heights, and in 
the absence of a strong union movement, our institutions of procedural 
democracy increasingly favor the rich and powerful. More bluntly put, 
in the words of a recent presidential primary candidate, “the rules of our 
country have been rigged” in favor of the rich.7 

The second chapter examines the causes of organized labor’s decline. 
There are almost as many reasons for the decline of unions as there are 
observers. Explanations include its tendency to reject organizing in favor 
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4 A New American Labor Movement

of business unionism, ineffective organizing techniques, a lack of mili-
tancy and refusal to strike, an emphasis on electoral politics, a failure to 
articulate union values, a hostile legal system, the globalization of capital, 
and, finally, its failure to develop into a larger social movement.8 This 
work recognizes that these diagnoses are correct as far as they go, but 
they fail to address the core of the problem: The structure of corporate 
power, the forms of labor and its new workplaces, and the very charac-
ter of employment itself have changed since unionism’s golden era, but the 
structure of organized labor has simply not kept pace. Unions are fighting 
twenty-first-century battles with early twentieth-century tools.

There are two aspects to organized labor’s structural deficiency, one 
external and one internal. Externally, the U.S. economy has undergone 
a rapid change from manufacturing to one that is primarily service and 
knowledge-based and contingent. So much of today’s labor is contingent 
that the world of work has a new Orwellian concept: “perma-temps.” 
According to Louis Hyman, 94 percent of new jobs created between 2005 
and 2015 consisted of some form of temporary work. As the French polit-
ical economist Andre Gorz predicted decades ago, conventional full-time 
jobs are disappearing for vast swaths of the working class.9 This fact has 
broad implications. Polls indicate that young workers or millennials—
those born between 1981 and 1996—know they’ll frequently change jobs 
and, consequently, have little or no interest in joining a union. In the tech 
sector, the fluidity of jobs and preponderance of contract employees, many 
of whom work offsite, seriously impede labor’s practice of organizing per-
manent workers at brick-and-mortar work sites. In low-pay sectors such 
as child care, home health care, and the fast-food industry, workers are 
often unwilling to pay a portion of their paltry earnings to union dues. 
Many of these workers support the growing sector of informal non-union 
organizations that build public support for legislative action to address 
their needs. 

This chapter also examines the external threat to unions posed 
by hostile political forces bought and paid for by the corporate sector 
and a handful of extreme right-wing multibillionaires, some of whom 
see democracy and its key institutions, such as unions, as the primary 
threat to their liberty. Backed by the wealthy Koch brothers and other 
billionaires, the neoliberal attack on popular sovereignty and unions 
provides an ideological justification for corporate power. Operating on 
the premise that liberty exists only when individuals pursue their private 
interests by making choices in the so-called free market, neoliberals view 
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5Introduction

any interference in the market place as an assault on individual liberty. 
Therefore, social movements that countervail or otherwise interfere with 
the power of capital, as Friedrich Hayek argues, are sure to lead to some 
form of totalitarianism, and the social movement most likely to do that 
is none other than the one the Koch brothers dub “the labor monopoly 
movement.” In other words, capital can become as huge and powerful as 
it wants, while workers are advised to cherish their individualism: the 
preservation of individual liberty necessitates the crushing of unions.10 
Put simply, this is a formula for weakening worker organizations and 
strengthening business. And the Kochs, among others, have spent lavishly 
to convince us that it is the right formula for America.

Factory shutdowns, outsourcing, and illegal firings of union support-
ers are squashing private sector unions. A hostile legal system, highlighted 
recently by the Supreme Court’s Janus decision, which exempts non-union 
members from paying their fair share for union servies they receive, is 
likely to cost public sector unions—the most powerful arm of the union 
movement—tens of thousands of dues-paying members.11 The Kochs and 
other billionaires who also underwrote the Janus campaign are more than 
willing to spend unlimited millions to smash organized labor thanks to 
another Supreme Court ruling. In Citizens United v. Federal Election Com-
mission, the Court ruled that political spending was a protected form of 
free speech, which meant that corporations and unions could now legally 
spend as much as they wanted in the political arena. Unfortunately for 
unions, they lack the fiscal resources to compete with the corporate sector 
and the likes of the Koch brothers. The fiscal disadvantage is nothing new 
to organized labor. In the past, the corporate sector outspent Big Labor by 
about 15 to 1. Today the gap in spending is far greater. Campaign dollars 
helped Tea Party members win control of a number of state governments, 
including former union-dominated states in the Rust Belt. Once they 
assumed positions of power, these anti-government advocates were not 
reluctant to use the powers of the state to crush unions. To make matters 
worse for organized labor, the Trump presidency sought to aggressively 
tear unions apart, not only by promoting a hostile Department of Labor 
and National Labor Relations Board but also through appointing right-
wing federal judges hostile to labor. After all, it was Trump’s appointee to 
the Supreme Court, Neil Gorsuch, who cast the deciding vote for Janus.

The chapter concludes with an examination of how external pres-
sures on unions expose the internal conflicts inherent in organized labor’s 
structures. As membership numbers shrink, pressures increase on union 
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6 A New American Labor Movement

leaders to organize new members. After all, membership numbers and, 
most importantly, union dues are vital organizational imperatives to 
elected labor leaders who depend on rank-and-file support to keep their 
own jobs. Without sufficient dues revenue, unions cut staff, reduce mem-
bership services, and produce a lot of dissatisfied members internally. The 
union fractures. But too frequently union leaders have mistaken the sur-
vival of individual unions with the survival of the labor movement itself. 
As membership and influence declined, organizational survival became 
the name of the game. Consider, for instance, the formation of Change 
to Win (CtW). 

In an effort to promote organizing and save the labor movement, 
seven large unions split from the AFL-CIO in 2005 to form Change to 
Win. But CtW didn’t save the movement; in fact, its formation created 
many new problems. First, it fragmented and weakened the organized 
labor movement. It also created new levels of divisiveness and conflict 
within CtW as well as the broader labor movement. For instance, the flag-
ship of CtW, the Service Employees International Union (SEIU), almost 
immediately became embroiled in internal battles when a 155,000-mem-
ber local of health care workers in California broke away to form a 
national union of their own.12 SEIU subsequently spent millions fighting 
this defection. This tale has been repeated many times over, creating ten-
sion and conflict within the larger union movement. Take, for instance, 
the case of the United Auto Workers, an industrial union, gaining the 
right to represent college faculty. What do professionals trained in indus-
trial relations in the automobile industry know about higher education? 
Maybe we’ll gain a more profound understanding of the inappropriateness 
of this practice by envisioning a higher education union, the United Uni-
versity Professions (UUP), for example, representing auto workers. Would 
that create hard feelings within organized labor? You bet. Would it give 
auto workers effective union representation? Unlikely.

What follows in each of four subsequent chapters is a study of five 
relatively successful non-union organizations, or, as they are more com-
monly known, alt-labor organizations. The rise of the alt-labor movement 
generates daily coverage in the mainstream media and has led to some 
highly popular books that analyze the movement’s actions and future 
prospects. David Rolf ’s Fight for Fifteen: The Right Wage for a Working 
America, Annelise Orleck’s We Are All Fast-Food Workers Now: The Global 
Uprising against Poverty Wages, and Eric Blanc’s The Red State Revolt: The 
Teachers’ Strike Wave and Working Class Politics are among the best. These 
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7Introduction

works scrutinize the proliferation of such movements across the globe. 
Orleck examines the travails of a plethora of international low-wage work-
ers, ranging from McDonald’s workers in Brazil to Filipino rice farmers.13 
Rolf traces the rise of the Fight for $15 movement, closely examines the 
struggle in Seattle, Washington, and looks at the Our Walmart movement, 
home care workers, and others while making the argument in favor of a 
$15 minimum wage.14 Blanc’s The Red State Revolt studies the collective 
action of workers in a single occupation—teachers who in 2018 waged 
illegal strikes in Arizona, Oklahoma, and West Virginia that brought gains 
they failed to win by other means.15 The scope of this book is not as broad 
as Orleck’s work or as wide-ranging as Rolf ’s study, and unlike Blanc’s 
tome, it focuses on more than a single industry. It takes an in-depth 
look at five alt-labor movements that represent a good cross-section of 
the many direct action strategies now being utilized by exploited workers 
throughout the United States. 

The five non-union organizations studied are the Immokalee Work-
ers of Florida and New York’s farmworkers; Gig workers in California, 
mainly Uber and Lyft drivers, who are not much better off than the 
highly exploited farmworkers; the Freelancers Union, an organization that 
attempts to mitigate rather than reverse changes in the economy; and, 
finally, fast-food and tipped restaurant workers involved in what some 
observers view as the birth of a new labor movement, the Fight for $15. 
All five groups rely on direct action to improve terms and conditions 
of employment, and all point to ways the labor movement can achieve 
successes while operating outside the union structure.

All these different groups of workers achieved significant gains with-
out paying union dues or facing the many legal hurdles unions confront 
when trying to organize or secure contracts. Each chapter studies the 
structure and strategies of these action groups, including the important 
role now played by social media in fostering internal cohesion. This book 
searches for areas of commonality and differences among the groups. How 
do they define success? What have they achieved? Why are these groups 
successful? What is the relationship between direct action movements 
and the union movement? Why are these groups thriving outside the 
organized union movement? Most crucially, what can unions learn from 
these direct action groups? It’s important to note that direct action is 
not a recent phenomenon. In fact, such actions helped form the modern 
labor movement. For example, think of the 1937 sit-in strikes at auto 
plants that led to the creation of the United Auto Workers of America. 
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8 A New American Labor Movement

Will this scenario be repeated? If not, what is the future role of these 
direct action groups? 

The first of the four analyses focuses on the farmworkers in New 
York State and the Immokalee Workers of Florida. The National Labor 
Relations Act did not provide farmworkers with the right to organize a 
union. Nevertheless, farmworkers in both states formed non-union orga-
nizations to promote their economic interests. In Florida the Immokalee 
workers, unhindered by restrictive labor laws, won a major victory by 
waging a boycott prohibited by labor laws. In New York, farmworkers have 
used their political clout to gain significantly better working conditions 
and have secured legislation allowing them to form a union.

The fourth chapter explores the plight of Uber and Lyft drivers in 
California and their struggle to fight back against their classification as 
contract workers—Hayek’s heroic free individuals—who are not entitled 
to the benefits and protections available to traditional employees. This 
chapter documents how California’s gig workers successfully took to the 
streets en massé to correct what many characterized as a corporate-driven 
misclassification of their employment status. After years of struggle the 
California legislature passed a law—California AB5—that classified most 
gig workers as employees, but a ballot initiative exempting rideshare driv-
ers from the law passed in the November 2020 election. Not only did 
Uber and Lyft oppose AB5, but many drivers and gig workers did too.

Chapter 5 investigates the growth and political and social impact 
of the Freelancers Union. According to a recent report issued by the 
Freelancers Union and Upwork, a freelancer website, more than one of 
three workers in the entire labor force identify as freelancers. Many of 
these workers are younger than thirty-five and a large majority find their 
work online. Full-time freelance workers, however, do not have many 
of the same legal protections afforded other full-time employees.16 Most 
are contract workers not protected by the NLRA; they frequently do not 
get paid for their work, are not protected against discrimination, and 
have little or no recourse to contest arbitrary and capricious behavior 
by their contractor. To address these issues, many have joined the Free-
lancers Union, which, contrary to what the name might suggest, is not a 
labor union. The Freelancers Union doesn’t do collective bargaining. But 
it offers much-needed services to its members and advocates effectively 
in the political arena. The organization now has nearly 500,000 members 
and is growing at a rate of one thousand each week. Unlike traditional 
unions, the Freelancers Union does not charge dues. Instead, it is financed 
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9Introduction

through grants and fees from the insurance plans and other services it 
offers, and supports its members through political action. For example, in 
New York City, the Freelancers Union secured legislation requiring the use 
of contracts and mandating payment within thirty days. Freelance work is 
the fastest-growing segment of work in the United States, and, since polls 
indicate that freelancers are among the most politically active groups, the 
organization’s future in the political arena bodes well.

Chapter 6 studies the Fight for $15 and its sibling struggle of tipped 
workers, the fight for One Fair Wage. Unlike the previous groups of 
workers studied here, these workers are classified as employees and are 
protected by existing labor laws. Nevertheless, restaurant workers—both 
fast-food and tipped employees—are among the most exploited in the U.S. 
workforce. The chapter opens with a brief analysis of the plight of these 
mostly minimum-wage restaurant workers. Despite the common belief 
that most of these workers are teenagers working at their first job, the 
average age of these workers approaches thirty, and many have families 
to support. The chapter critically examines the strategy and tactics of 
restaurant workers and their connection with organized labor, and eval-
uates future prospects and what their efforts mean to the growing new 
American labor movement. 

All the workers examined in this book have taken to the streets 
either because labor laws have excluded them from the bargaining table 
or because the nature of their work and full-frontal corporate attacks on 
unions have made them almost impossible to organize. But these workers 
can’t go it alone. The book’s conclusion proposes ways a new direct action 
movement can work in conjunction with a smaller, reimagined organized 
labor movement to reduce economic inequality and rebuild the middle 
class. And one key way the labor movement can be reimagined is to adopt 
the model of European unions that operate within a larger framework of 
industry-wide sectoral bargaining.
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Chapter 1

Why Unions Matter

There she stood on a freezing day in February, in the shadow of the long-
idle textile mills of Lawrence, Massachusetts, Elizabeth Warren declaring 
her candidacy for the 2020 presidential election. Warren began by deliv-
ering a moving account of the abysmal working conditions that led to 
the historic Bread and Roses strike in Lawrence over a century ago: Not 
only were workers paid starvation wages, literally, “Children were forced 
to operate dangerous equipment. Workers lost hands, arms, and legs in the 
gears of machines. . . . One out of every three adult mill workers died by 
the time they were twenty-five.”1 Warren ended her tribute to these long 
ago workers by reminding onlookers that it was because of the Lawrence 
strike that we now have forty-hour work weeks, a national minimum 
wage, weekends, a ban on child labor, and national safety laws. “Unions 
built America’s middle class,” Warren said, and “unions will rebuild the 
middle class.”2

Chapter 2 examines the reasons underlying the American union 
movement’s decline. This first chapter sets the stage by describing the state 
of organized labor in the first two and a half decades following World 
War II, its relationship to a strong middle class, the subsequent decline 
and loss of union power, and the implications of the decline. The answers 
that emerge illuminate the importance of organized labor to American 
society and our democratic political institutions. 

Unions and the Middle Class

Former Secretary of Labor Robert Reich has dubbed the years in post–
World War II America between 1947 and 1975 as The Great Prosperity.3 

11
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The Great Depression was past, the war was over, and the economy was 
buzzing. Union membership grew, as did the political and economic clout 
of organized labor. In 1950 the United Auto Workers and the General 
Motors Corporation reached a groundbreaking agreement dubbed the 
Treaty of Detroit. The agreement increased the prospects for labor peace 
by giving management greater control over the productive process. In 
return, it tied wages and benefits to increases in worker productivity, 
thereby channeling a share of the productivity increases into the pockets 
of workers in the form of higher wages and benefits, including pensions 
and vacation time. The Treaty of Detroit set the standard for the labor 
movement. Union membership continued to grow and the wages of work-
ing people climbed steadily.4 Economic inequality, which had peaked in 
the roaring twenties, dropped precipitously. In the twenties, the top 1 
percent earned close to a quarter of all income, but by the late 1940s they 
could claim only about 10 percent of the nation’s total income, a loss of 
more than half. This leveling off in income level would not change for the 
next two-plus decades. Americans were buying consumer goods, includ-
ing televisions and automobiles, and moving in droves from cramped 
inner-city housing to new homes built alongside newly constructed roads 
and highways in suburbia. In short, postwar America developed a large 
and prosperous middle class. And organized labor—unions—were the 
backbone of this middle class. Indeed, by the mid-1950s one in three 
American workers belonged to a union. 

Unions contributed to the growth of America’s middle class in many 
ways. Most obviously, study after study has found that union workers earn 
more than their non-union counterparts. An Economic Policy Institute 
(EPI) report, for instance, concluded that unions raise wages of unionized 
workers by about 20 percent. Other studies find that the wage premium—
the difference in wages between union and non-union workers—is even 
greater for the least skilled workers and workers of color.5 Employees in a 
union shop are also more likely to have significantly better fringe benefits 
than non-union workers. In terms of earnings, the fringe benefits enjoyed 
by union workers give them an additional 8 percent advantage. Included 
among their benefits are health plans with lower deductibles and co-pays. 
When unionized workers retire they are 24 percent more likely to receive 
health care coverage from their employer. They also receive 26 percent 
more vacation time and 14 percent more paid leave. Unionized workers 
are up to 54 percent more likely to have employer-provided pension plans, 
and their employers contribute approximately 28 percent more toward 
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their pensions.6 In addition to all this, let’s not forget, unions brought us 
the weekend, the eight-hour work day, and paid vacations.7

Unions also increase the earnings of those employed in non-union 
settings. The threat of collective bargaining leads some firms to raise wages 
and benefits to a competitive level to keep unions out. Walters and Mishel, 
EPI economists, use the example of a high school graduate who works in 
a unionized plant within an industry that is 25 percent unionized. That 
worker generally receives 5 percent more than similarly situated workers 
in less unionized industries. Another EPI study by Rosenfeld, Denice, and 
Laird found that men working in the non-union private sector in 2013 
would have earned an additional 5 percent weekly if union density had 
remained at its 1979 level. The study estimates that the 40.2 million work-
ers affected by Big Labor’s decline lost over $109 billion in wages.8 The 
fact that highly unionized states have higher minimum wages is another 
indicator of organized labor’s cultural push on wages. 

A study by Christain Weller, David Madland, and Alex Rowell from 
the Center for American Progress (CAP) summarizes the positive effect 
unions have on American families. If owning a home is the fulfillment 
of the American Dream, union families are more likely to realize that 
dream than their non-union counterparts. In 2013, 71 percent of middle 
income union households were homeowners, as opposed to 63 percent of 
comparable nonunion domiciles.9 Based on the Federal Reserve’s Survey 
of Consumer Financing, the study found that between 2010 and 2016 
union families had a median wealth of $80,993, as opposed to $45,025 
(2016 dollars) for non-union families—an 80 percent difference. While 
four in ten American families cannot easily come up with $400 to meet an 
unexpected emergency, union workers are positioned to put aside savings 
to meet future contingencies. In short, the higher salaries, better benefits, 
and job stability associated with union representation allow workers to 
own homes and plan for the future, an option becoming increasingly rare 
in today’s America.

Historically, as unions grew in strength and numbers, so did their 
political clout. Unions provided workers with an institutional structure to 
effectively represent their interests in political arenas on the local, state, 
and national levels. There was a time in the 1950s when U.S. presidents 
would meet regularly with labor leaders to find a way to accommodate 
labor’s needs with the interests of big corporations. As John Kenneth 
Galbraith observed,10 the political power of unions served as a counter-
vailing force to the growing political power of large corporations. The 
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AFL-CIO’s George Meany concurred in a more blunt way. The primary 
role of unions, Meany observed, “was to see that the big guys didn’t kick 
the little guys around.”11 In the mid-1950s, the American economy was 
thriving despite the concentration of economic power among huge pri-
vate corporations. Nineteenth-century classical political economy would 
have called for the restoration of a competitive marketplace by breaking 
up the power of the relatively new corporate leviathans. But Galbraith 
rejected that solution. The way to keep the economy working smoothly 
in a democratic setting was to meet power with power. Large institutions 
such as unions, he argued, could countervail the power of corporations. 
Powerful unions, then, were key institutions of democracy in an era of 
concentrated economic power. A strong union movement ensured that the 
country’s political institutions addressed the needs of ordinary working 
people, rather than just promoting the interests of the very wealthy and 
powerful.

Unions have effectively countervailed the power of big corporations 
in a number of ways. One way is by relying on their members to get to 
the polls and vote for union-backed candidates. In so doing, they promote 
political participation among the entire citizenry, not just union mem-
bers. Helen Marot, a labor organizer, summarized the political role unions 
play when she observed that “unions are group efforts in the direction 
of democracy.”12 And that’s just what unions do. They endorse candi-
dates, educate their members on the issues, and work at getting out the 
vote. Union members knock on doors, donate to labor’s political action 
funds, attend political rallies, and work as volunteers in the campaigns of 
endorsed candidates. Unions, in short, are good for democracy. In fact, 
a study by Notre Dame’s Benjamin Radcliff and the State Department’s 
Patricia Davis indicates that a 1 percentage point increase in union den-
sity is associated with a jump in the voter turnout rate by 0.2 to 0.25 
percentage points.13 Other studies back this finding. Roland Zullo of the 
University of Michigan, for example, concludes that those who identify 
as working class—unionized or not—vote with the same frequency in 
congressional elections when unions run campaigns in their district. But 
these same voters are 10.4 percent less likely to vote when unions don’t 
conduct electoral campaigns.14 Organized labor’s foray into the political 
arena promotes the value of civic virtue among the citizenry and strength-
ens America’s democratic institution of popular sovereignty.

Times have changed since the days when unions built the mid-
dle-class and were strong and active enough to countervail the power of 
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the corporate sector. Working people and union members are not doing 
very well these days, and many are taking it out on their unions. Scores 
of union members felt sufficiently dissatisfied with an economy that’s 
booming for everyone but them that they broke rank with their unions 
by rejecting their leader’s endorsements of Hillary Clinton in the 2016 
presidential election. Frustrated union members in what we now call Rust 
Belt states—former bastions of the alliance between unions and the Dem-
ocratic Party—voted for that outspoken champion of the working class, 
Donald Trump, ensuring his election to the presidency.15 As discussed 
in some detail later, the Trump presidency has shown open hostility to 
unions and the working class, including the many that supported his 
candidacy.

Rank-and-file rejection of Big Labor’s political endorsements is just 
one example of organized labor’s loss of power and political significance. 
More significant is the continued hemorrhaging of members. Measured in 
terms of union density—the percentage of workers belonging to unions—
organized labor reached its zenith in 1954 when unions represented 34.8 
percent of the labor force. In absolute numbers, 1979 represented the 
high point for organized labor when an estimated 21 million workers 
belonged to unions.16 In 2017, according to the United States Bureau of 
Labor Statistics, 10.7 percent of all wage and salary workers belonged to 
unions, a low point not seen since 1928, the eve of the Great Depression. 
Union density in the private sector mirrors the numbers of the pre-union 
era of 1900 at 6.5 percent. In absolute numbers, 14.8 million workers were 
union members in 2017, up by 262,000 from the previous year but down 
6.2 million from Big Labor’s 1979 membership apex. A further breakdown 
of labor’s numbers reveals that representation in the public sector at 34.4 
percent is more than five times greater than the private sector density rate 
of 6.5 percent,17 which helps explain recent attacks by Tea Party–backed 
governors and legislators on public unions in their states. Indeed, since 
the 2010 elections, Wisconsin, Michigan, and Indiana have laid off thou-
sands of public sector employees and enacted Right to Work laws prior 
to the recent Janus decision. This reduced the unions’ political power and 
lowered wages for many of the remaining workers.18 

Significantly, union membership is concentrated in just seven of the 
fifty states. Although these states account for only about one-third of the 
nation’s wage and salary workforce, they’re home to slightly more than 
half the country’s 14.8 million union members. Union membership is 
clustered in the Rust Belt states of Illinois at 0.8 million, Michigan at 0.7 
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million, Pennsylvania at 0.7 million, and Ohio at 0.6 million, along with 
California’s 2.5 million, New York’s 2.0 million, and New Jersey’s 0.6 mil-
lion.19 This geographical concentration raises several important questions. 
On the one hand it might suggest that labor’s predicament isn’t really 
that dire. It’s just a matter of trying to organize in different geographical 
areas. On the other, it also indicates that union efforts to organize outside 
their traditional locales have failed over many years. These numbers also 
reflect that unions are having trouble maintaining membership levels in 
traditionally pro-union areas. Subsequent chapters examine why union 
numbers are in decline. In the meantime, it’s essential to explore how 
union decline has affected our economy and political institutions.

The slow but steady contraction of the middle class is directly related 
to the decline of unions. In 1928, when union density was about the same 
as today, the top 1 percent of the population received 23.9 percent of all 
income and the top 10 percent captured about 50 percent of all wages 
and salaries. Today the top 1 percent holds 22 percent of all income, just 
1.9 percent less than the 1928 high.20 In contrast, during the heyday years 
of union power between 1945 and 1973, income inequality leveled off as 
the top earners captured only 4.9 percent of income growth.21 As more 
workers began to form unions in the mid-1930s, the gap between the 
rich and poor narrowed significantly. By the early 1970s the top 1 percent 
received less than 9 percent of all income and the share of income going 
to the top 10 percent slipped to slightly less than one-third.22 Union mem-
bership continued to rise, but union density started to plummet and by 
2013 income disparity had skyrocketed to pre-Depression levels. A RAND 
Corporation study concluded that the aggregate annual income of workers 
earning less than the top 10 percent would have been $2.5 trillion more in 
2018 alone if income distribution ratios had not declined after 1974. The 
$2.5 trillion constitutes about 12 percent of the GDP. The RAND study 
also found that these last four decades of income inequality growth have 
taken about $47 trillion out of the pockets of workers.23 

This change reflects a new dynamic: as union power declined 
because of shrinking union density, corporations shifted from sharing 
productivity gains with workers to taking the lion’s share of these gains 
for themselves, their CEOs, and their stockholders. Remember, the Treaty 
of Detroit gave auto companies more control over the labor process and 
brought labor peace. In return, workers’ compensation packages were 
tied to productivity. In essence, workers and owners would all share the 
fruits of any productivity gains. This arrangement contributed greatly 
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to economic leveling. Between 1948 and 1973, for instance, as workers’ 
productivity nearly doubled, so did their earnings.24 After 1973, when 
productivity gains were no longer shared, income inequality took off. 
Productivity continued to increase, but wages flattened. An EPI study 
found that between 1979 and 2017 productivity grew by 70.3 percent 
while hourly compensation increased by 11.1 percent. In short, during 
this period, productivity increased six times faster than hourly wages.25 
As Reich and others observe, beginning in the 1980s, median household 
incomes stopped growing when adjusted for inflation. Wage stagnation 
became so severe that many American workers actually lost ground. In 
fact, by 2013 median household earnings slipped below their 1989 level. 
Reich shows the decline in wages in concrete terms. Fifty years ago, he 
observes, when General Motors was the country’s largest employer, the 
typical GM worker earned thirty-five dollars an hour when controlling for 
inflation. Nowadays, Walmart is the nation’s largest employer. The average 
hourly pay at Walmart is less than twelve dollars.26 

If productivity grew six times faster than wages, the jugular question 
becomes, where did the surplus productivity go? Some of the excess, of 
course, took the form of corporate profits, which reached a record-break-
ing $2.12 trillion in 2014 and have remained comfortably over the $2 
trillion mark ever since.27 Corporate profits are just part of the story. 
Not surprisingly, according to an EPI study, a large share of the surplus 
found its way into the pockets of the top 1 percent on the income scale. 
Between 1979 and 2015, the real earnings of the top income group grew 
by 229 percent, compared to a 46 percent increase for the remaining 90 
percent of wage earners. By 2015 those at the apex of the income scale 
earned 26.3 times more than the remaining 99 percent of the population.28 

Within the top 1 percent, CEOs in command of the corporate sec-
tor managed to pocket large amounts of the productivity surplus that 
once went to workers. According to the AFL-CIO’s PayWatch, for 2017, 
CEO pay of Standard and Poor’s 500 Index companies grew by 6.4 per-
cent to an average salary of $13.94 million annually. At least two S&P 
CEOs earned over $100 million that year. During the same period, pro-
duction and nonsupervisory workers received wage increases amounting 
to a meager 2.6 percent.29 The 361 to 1 earnings ratio between CEOs and 
workers illuminates the rise in income inequality. Thanks in large part 
to the weakening of organized labor, the United States today has the 
highest level of economic inequality among industrialized nations. But 
this situation took place in a larger context that deserves a brief exam-
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ination here before moving on to an examination of the causes behind 
the decline of unions. 

Several other factors besides the decline of unions helped fuel the 
rise in economic inequality. Nobel Prize–winning economist Joseph Sti-
glitz agrees that the decline in union membership is a primary cause of 
America’s growing income inequality, but he and many others also point 
to government policies as a significant contributor to the contraction 
of America’s middle class. When asked how best to understand rising 
income inequality in the United States, Stiglitz responded: “I think the 
change in labor law that has weakened the bargaining rights of workers 
obviously had a very adverse effect.”30 Stiglitz’s response illuminates the 
role of government in directly attacking organized labor. Government 
hostility to unions, to be discussed in chapter 2, is a major contributor to 
the decline of organized labor. But public policy affects the middle class 
in many other ways.

After World War II, government policy contributed to middle-class 
growth through a host of legislative acts. Government-backed mortgages 
that allowed working people to move out of crowded tenements and the 
G.I. Bill that paid college costs for returning soldiers played an instru-
mental role in building America’s middle class. The federal government 
was indispensable in providing opportunities to members of the postwar 
generation. The Truman Commission outlined a plan to expand afford-
able public higher education in the United States, thus leading to the 
expansion of institutions of higher learning throughout the country. For 
instance, in 1946 New York became the last of the forty-eight states to 
establish a public university system when Governor Dewey through his 
Dewey Commission created the State University of New York.31 A progres-
sive tax structure with a top rate of 91 percent for the wealthiest during 
the Eisenhower administration made sure the rich paid their fair share. 
In 1969 the income tax rate was still 77 percent and, as Robert Reich 
observed, high tax rates on the very wealthy “did not reduce economic 
growth . . . they enabled the nation to expand middle-class prosperity, 
which fueled growth.”32 

These days things are different. The country’s tax laws are less than 
fair, with the top rate dropping to 37 percent of earned income and even 
less on investment income such as rent, dividends, interest earnings, and 
capital gains. These sources are taxed at a rate of about 20 percent. This 
category of income has expanded more and more to benefit the very 
rich, who derive a large share of their incomes from these non-labor 
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sources.33 Joseph Stiglitz reminds us that the bottom 90 percent of all 
income earners get less than 10 percent of all capital gains. Compare 
that to the wealthiest 400 taxpayers as measured by income. Wages and 
salaries accounted for just 8.8 percent of their income, with 73 percent 
of their income deriving from capital gains.34 They also reap 5 percent 
of the country’s dividends alone. Lowering the capital gains rate from 35 
percent gave each of the wealthiest 400 an average gift of $45 million in 
2007 while lowering government tax revenues that year by $18 billion.35

Tax cuts to the rich also run up the federal deficit, shifting more 
burdens to the states while simultaneously reducing the flow of federal 
dollars back to them. As the spigot of federal funds to the states gradu-
ally closes, states cut programs beneficial to the middle class. Spending 
on infrastructure drops and with it the quality of public transportation, 
public drinking water, and sewage treatment systems. Medicaid is usually 
at the top of the list of programs targeted for cuts, but reduced spending 
on public health, nutrition, housing, and schools is becoming standard 
practice. In addition to reducing spending, states attempt to raise reve-
nues in a number of ways.36 Regressive sales taxes are common, including 
the imposition of large tuition hikes on public colleges and universities, 
restricting a prime source of admission into the middle class. Higher 
education is becoming increasingly out of reach of too many Americans. 
The tax reform of 2017 exacerbated the already precarious state of the 
middle classes by running up a record-smashing national budget defi-
cit that leaders of the Republican Party now cite as the reason to cut 
Medicare, Social Security, Medicaid, and other vital programs. While the 
average American stands to lose Medicare, Social Security, and the rest 
of the so-called safety net, 83 percent of the benefits of the Tax Cuts and 
Jobs Act of 2017 goes to the richest 1 percent of the population. 

Corporations Grow, Unions Shrink

As union membership has plummeted to pre-Depression lows, the pri-
vate corporate sector has thrived, growing bigger, more centralized, more 
profitable, and more politically powerful. The urge to merge has become 
the driving force of corporate behavior. Since 2008, for instance, more 
than $10 trillion in mergers have taken place in corporate America. The 
ongoing consolidation of corporations and the decline of market compe-
tition continue to increase. In 2015, American companies established a 
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new record for most mergers in a single year, and the month of Octo-
ber 2016 set a new standard for most mergers in a single month.37 The 
merger movement and its accompanying control of market share is an 
issue of international concern. In June of 2018, Jason Furman, former 
chair of the Council of Economic Advisors to President Obama, testified 
on the increase of economic concentration in U.S. industries at a hear-
ing on economic concentration held by the Organization for Economic 
Co-operation and Development. In commenting on market power and 
economic concentration in the United States, Furman concluded that 
“most industries have seen a few large players account for an increasing 
share of their market.”38

The implications of concentrated corporate power are far-reaching. 
Concentrated corporate power allows for price gouging. Price gouging 
produces super high profits. And super high profits can be used to buy 
political power and to obliterate the countervailing power of unions. 
Recent examples abound. In an op-ed piece written in 2015, presidential 
candidate Hillary Clinton condemned legal price-fixing in the airline and 
pharmaceutical industries. Some drug companies, she observed, raised 
prices by as much as 5,000 percent for drugs that have been on the mar-
ket for years. Today the four major U.S. airlines—down from ten less 
than two decades ago—have not lowered ticket prices or removed special 
fuel cost fees despite the cost of oil dropping by one dollar a gallon.39 
The four largest domestic airlines—American, Delta, United-Continental, 
and Southwest—control 73 percent of the market.40 Price-fixing? Stiglitz 
agrees with Clinton that “monopoly corporations are the primary reason 
that drug prices in the United States are higher than anywhere else in 
the world.” As for consumer choices, Stiglitz asks, if we find our internet 
company not to our liking, what are the alternatives, and if there are any, 
are they any better?41

Corporate price-fixing, whether legal or illegal, exacerbates the effect 
of workers’ stagnate wages by raising the cost that workers pay for con-
sumer goods. While workers pay more, corporate profits surge and CEO 
salaries skyrocket. Profits earned by corporations during the second quar-
ter of 2018 clearly illustrate this fact when they reached a record-breaking 
high of $2.0075 trillion. Is it any wonder that the average CEO salary 
increased by 8.5 percent in 2017? As noted above, the average CEO sal-
ary of $13.94 million in 2018 is 361 times greater than the average pay 
of nonsupervisory workers.42 But average salaries don’t tell the complete 
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story. Just look at Broadcom’s Hock Tan, who received a 318 percent raise 
to boost his annual salary to $103.2 million. 43 

Just as important, corporate centralization has a negative effect on 
workers’ wages, particularly when unions are weak or absent. Numerous 
studies indicate that in concentrated industries where there are very few 
employers, workers have limited options for employment and even less 
leverage once they are employed. Such monopsonistic markets, of course, 
affect wages, for lack of competition among employers allows them to 
keep wages down.44 The sheer size and market power of corporations 
also impacts workers’ earnings. Decades prior to the 1980s saw a direct 
positive correlation between corporate size and worker earnings. Large 
unionized companies such as U.S. Steel, General Motors, and General 
Electric paid their workers middle-class wages. Beginning in the 1980s 
this correlation began to disappear. Today, the wage premium huge corpo-
rations paid is gone and the correlation between firm size and employee 
earnings is muted. The shift from manufacturing to a service economy 
also contributed to this change, as has the dependence on outsourcing as 
a means to cut labor costs.45 But the sheer size and power of the corporate 
behemoths allows them to drive down workers’ wages. A 2018 paper by 
the EPI finds that economic concentration has, indeed, increased over 
time and that market concentration does suppress wages. The EPI study 
applauds the growing literature on economic centralization but concludes 
that “rising concentration by itself cannot explain a significant portion of 
key trends in American wages over recent decades.”46 Fighting economic 
concentration is no silver bullet, the EPI concludes, for corporations of 
any size can lower wages if workers lack bargaining power.47

The decline of unions and the growth of corporate centralization 
mean lower wages for workers, higher salaries for CEOs, greater economic 
inequality, and higher prices for consumers. The implications for Ameri-
can democracy are far-reaching. In the mid–twentieth century, Galbraith 
and others rationalized the end of competitive markets and the rise of 
giant corporations by arguing for the force of countervailing powers such 
as organized labor and, at times, the federal government. Now, with 93 
percent of all workers in the private sector employed in non-union jobs 
and under 11 percent of the total labor force unionized, organized labor’s 
ability to countervail the power of the behemoth American corporate 
sector has all but disappeared. Unions remain politically active, but their 
influence has receded. Giant corporations have more political resources 
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than the diminished organized labor movement. Big corporations can 
always blackmail politicians by threatening layoffs, plant closings, and 
the like. But corporations also have apparently unlimited cash to protect 
their political interests. In 2012, for instance, the corporate sector spent 
$56 on lobbying for every dollar spent by labor unions.48 A crucial turn-
ing point in union’s ability to influence election occurred in the Supreme 
Court’s 2010 ruling in the Citizens United v. the Federal Election Commis-
sion case. The decision gave corporations and unions the ability to spend 
unlimited funds on political ads and other political means to convince 
voters to support or oppose a political candidate. Interestingly enough, 
the AFL-CIO apparently felt good about its political muscle and initially 
submitted an amicus brief in favor of removing the spending prohibitions. 
After evaluating their resources compared to potential corporate spending 
on elections, the AFL-CIO came to its senses and withdrew its brief in 
support of the change. Citizens ruled, first, that corporations are persons 
and, second, that as persons, their speech is protected under the First 
Amendment. Then a lower court ruling in SpeechNow.org v. FEC used 
Citizens United as precedent to kick open the floodgates to unlimited 
campaign spending by removing limits on contributions to PACs and 
dark money49 groups that make independent political expenditures.50 This 
ruling, combined with the Supreme Court’s restrictions on disclosure, led 
to the formation of super PACs and made it possible for individual right-
wing billionaires such as Las Vegas casino magnate Sheldon Adelson to 
pour about $40 million into conservative and anti-labor causes.51 With 
no limitations on political spending, the weakened union movement is 
at a great disadvantage. During the 2012 election cycle, for instance, the 
conservative Koch brothers’ political networks alone poured $407 million 
into various right-wing campaigns. Super PACs are playing an increas-
ingly bigger role in campaign financing, but disclosure protections hide 
the identity of contributors.52 That’s why it’s called dark money. 

In light of a smaller organized labor movement, Citizens United 
delivered another blow to labor’s power by reducing its influence within 
the Democratic Party. When Big Labor was actually big, unions were one 
of the top contributors to the Democratic Party. In fact, in the 1980s and 
into the early 1990s, contributions to the Democratic Party by unions 
and the top 0.01 percent of the population were about equal. As unions 
shrunk and restrictions on campaign spending were removed, the top 
0.01 percent outspent unions by a 4-to-1 ratio during the 2012 election 
cycle.53 This helps explain why studies show that, increasingly, Democrats 
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do not support policies that would reduce economic inequality as much 
as in the past.54 In short, as unions become smaller and weaker, they lose 
political power, which, in turn, weakens them even more. 

When it comes to political spending, unions are at a clear disad-
vantage. But money is only one of many other political resources. Union 
membership is associated with higher political participation rates, first, 
because organized labor’s sheer number of voters has in the past com-
pensated for its lack of dollars. Second, union members have been a tra-
ditional source of volunteer labor to get others out to vote. Unfortunately 
for organized labor and American democracy, both roles are now vastly 
diminished. It’s still true that union members are more likely to vote in 
midterm elections than non-union workers. In 2014, for instance, only 39 
percent of non-unionists voted, compared to 52 percent of union workers. 
This voting gap is even greater at the lower end of the income spectrum, 
where 40 percent of union workers earning less than $25,000 voted, as 
opposed to 15 percent of non-union employees. The problem today isn’t 
just the drop in percentage of participation by union members, it’s their 
declining numbers. As the number of union members decreases, so does 
voter turnout. In 1940, 34 percent of eligible voters cast their ballots. As 
labor union membership grew, voter turnout increased. In 1950, some 
43 percent of eligible voters cast their ballots, and by 1967 turnout rate 
peaked at 48 percent. Voter participation has declined steadily since 1967, 
dropping to 36 percent in 2014.55 

The fading size and strength of unions within the context of eco-
nomic centralization and the growth of the corporate sector does not 
augur well for American democracy. The power of a strong union move-
ment, along with other powerful institutions, including the government 
itself, would, so the theory of countervailing power goes, serve as a coun-
terweight to offset the potential economic and political domination of 
giant corporations. In so doing, these institutions of countervailing power 
would ensure that America’s workers and middle class would gain a fair 
share of the country’s wealth. This theory may have held true when unions 
were strong and could countervail the power of corporations. In fact, in 
the early 1960s, President Kennedy acknowledged Big Labor’s political 
clout in promoting the interests of unionists and the entire middle class 
by dubbing the AFL-CIO “the people’s lobby.”56 But that’s not the case 
today. On the economic front, the data on Big Labor’s decline and the rise 
of income inequality tell the story. Working- and middle-class people are 
not sharing the wealth. In fact, the middle class is rapidly disappearing. 
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At the political level, the democratic value of civic participation, a value 
crucial to the culture and practice of democracy, is vanishing. As the size 
of unions diminishes, fewer people participate in political campaigns, and 
voter turnout declines. Big-moneyed interests fill the political vacuum by 
defining the political dialogue and shaping public policy. A recent study 
put contemporary American democracy to a test by analyzing different 
theories of who rules, who really governs? In answering these questions in 
a near post-unionized society, the authors arrived at a troubling conclu-
sion. Their findings indicate that the American public has little influence 
over governmental policies. The authors applaud our institutions that are 
democratic in form: free speech, regular elections, a wide-spread voting 
franchise, the right to assemble, and so on, but conclude “if policymaking 
is dominated by powerful business organizations and a small number of 
affluent Americans, then America’s claims to being a democratic society 
are seriously threatened.”57
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Chapter 2

The Long Slide

As president of the National Labor College, I was sitting at a table with a 
dozen or so other top level members of the AFL-CIO’s management team. 
To the best of my recollection it was the spring of 2009. At the previous 
manager’s meeting, President Sweeney’s chief of staff, Bob Welsh, had told 
us that the AFL-CIO was on the verge of a major organizing victory. It 
was just a matter of working out the remaining details. Now, a month 
later, we were all patiently sitting around that same table anticipating 
the big announcement. The chief of staff, a very bright guy whom we all 
respected, walked into the room, took his seat, and finally announced the 
great victory: some 800-plus California car washers had agreed to join 
the United Steelworkers of America (USWA). I was shocked. Our big 
victory wasn’t 80,000 new members, or even 8,000. It was just 800. A few 
decades earlier, 800 new members would have been treated as business as 
usual. But that was then. Today, given the current state of unions and the 
difficulties of organizing in the United States, signing 800 new members 
in an industry that was not unionized was indeed a major victory.

This scenario depicts the current state of organized labor in the 
United States today. For decades, the steady loss of members and union 
power has plagued the U.S. labor movement, leading most observers to 
agree that unions are in crisis. While there’s overwhelming agreement 
that unions are on the brink of disaster, there is no consensus on the 
reasons for organized labor’s decline. As noted earlier, some attribute it 
to organized labor’s focus on business unionism; others point their finger 
at unions’ ineffective organizing techniques. Still others fault labors’ lack 
of militancy, its emphasis on electoral politics rather than organizing, the 
globalization of capital, or labor’s failure to develop into a larger social 
movement.1 All these analyses are at least partially accurate, but they fail 
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to address the core problem. Simply put, the organizational structure no 
longer serves the mission of the labor movement for two reasons, one 
external and one internal. Externally, big business and its cronies are wag-
ing an all-out war against organized labor as the last bastion of resistance 
against corporate hegemony. Internally, labor leaders too often mistake the 
survival of individual union organizations with the survival of the union 
movement itself. The first section of this chapter explores the questions 
of why, after years of labor peace and cooperation, the corporate sector 
launched its intense war on unions and how they are waging this war. To 
answer these questions this chapter first examines labor struggles immedi-
ately following the war, the emerging social contract between capital and 
labor, and how this contract helped shape the economy. It then analyzes 
the consequences of the changing economy on this social contract, the 
transformation of work in the United States, and how corporations are 
using their power to marginalize and crush unions. The second section 
of the chapter investigates attempts by unions to meet the challenges 
presented by this corporate warfare, the loss of members, the changing 
economy, and the resultant decline of organized labors’ economic and 
political clout.

Labor and the Postwar Economy

Post–World War II America sets the scene for organized labor’s rise and 
decline. The Great Depression in the United States finally ended with the 
onset of World War II. Massive government military spending brought 
full employment by creating seventeen million new civilian jobs and 
expanding industrial production by 96 percent. Although the war effort 
directly consumed more than one-third of the nation’s industrial out-
put, for the first time in years consumers had money to spend on con-
sumer goods.2 The idle factories, long unemployment lines, and chronic 
deflation that characterized the Great Depression were in the past. The 
American economy was, indeed, humming along, but it was not without 
problems. Despite government restrictions on prices and wages, inflation 
had become a serious issue. In fact, between January 1941 and June 1945, 
the cost of living had jumped by 30 percent.3 Inflation was just one issue. 
There was also much uncertainty as to whether the war economy could 
successfully make the transition to peace time without slipping back into 
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a depression. Given the huge cuts in military expenditures, it was reason-
able to ask if the twelve million returning soldiers would have jobs. The 
end of military spending meant an annual loss in wages alone of about 
$2 billion. Uncertainty was the order of the immediate postwar world.

Postwar economic uncertainty put organized labor in a tough posi-
tion. Despite continued government controls, wages and prices continued 
to rise. A growing anti-labor sector of government, consisting mainly of 
representatives from the border and southern states where unions were 
weak, blamed unions for the wage-price spiral. Not surprisingly, the cor-
porate sector, which had reaped great profits during the war, was more 
concerned with controlling wage costs than keeping prices down. Con-
sequently, they appealed to the magic of the marketplace, calling for an 
end to government’s wartime restrictions on prices. Corporations and 
anti-labor politicians from the South were joined by an emerging segment 
of the general population that blamed union wage increases for rising 
prices. This combined anti-union force encouraged many elected officials 
to look for ways to weaken the Wagner Act, Labor’s Bill of Rights.4 

Unions also found the wage-price spiral unacceptable. The different 
positions of capital and labor were crystal clear. Whereas corporations 
viewed high wages as the issue, labor defined rising prices as the problem. 
The conflict between these two competing perspectives was at the heart 
of the immediate postwar struggle between labor and industry, triggering 
a hard-fought power struggle between unions and the corporate sector. 
The playing out of this conflict would have a significant long-term impact 
on unions, corporations, and, in fact, the American political economy.

CIO president Phillip Murray recognized the implications of indus-
try’s commitment to control prices by keeping wages down. Fearing cor-
porate induced labor strife, he warned both management and labor that 
“only chaos and destruction” would result if anti-labor employers forced 
unions to take militant actions, including strikes. To avoid a destructive 
conflict, Murray sought a continuation of the tripartite bargaining coop-
eration among labor, industry, and the government that began to collapse 
after the war. In his view, labor would benefit through business policies 
that favored high wages, high employment, and a commitment by busi-
ness not to amend the Wagner Act. In return, unions would continue the 
war-time no-strike pledge and recognize industry’s right to direct its own 
operation; in other words, labor would not seek price controls.5 Govern-
ment would oversee the agreement between labor and capital. Murray’s 
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proposal, as labor historian Nelson Lichtenstein observes, was essentially a 
form of corporatism similar to what developed in the advanced European 
countries after the war.6 

Murray’s plan was not well received by corporate interests that had 
felt overly constrained by government wage and price controls during the 
war. But industry was not alone in rejecting Murray’s corporatist idea. Led 
by the United Auto Workers (UAW) First-Vice-President, Walter Reuther, 
a large segment of the union movement also rejected Murray’s program. 
With government spending on the wane, Reuther argued that workers 
needed a large raise to sustain the economy and to compensate for lost 
pay when the postwar work week was cut by eight hours.7 Given industry’s 
resistance to price controls and large wage increases, he saw direct militant 
action as the only realistic way to realize the dual goals of raising wages 
while holding prices down. Reuther’s brother Victor clearly articulated the 
rejection of Murray’s proposed cooperative agreement when he publicly 
stated, “It is time to debunk the notion that labor can meet in parlays 
with government and management and by some miracle, fashion a com-
promise that will keep all parties happy and contented.”8 Consequently, 
Walter Reuther presented General Motors with a strike demand for a 30 
percent wage increase. After the automaker rejected the wage demand by 
claiming it couldn’t afford it, Reuther petitioned the company to prove 
it by (1) opening its books to the public, and (2) not raising car prices 
as a result of any negotiated wage increase. Holding auto prices steady, 
Reuther believed, would generate community support for the union’s posi-
tion, hold the line on inflation, and boost the economy. General Motors’ 
profit margin, he argued, was sufficient to meet the union’s wage demands 
without raising car prices. Not surprisingly, GM found these “socialist” 
demands unacceptable, triggering the start of a hard-fought strike by 
320,000 autoworkers that lasted 113 days.9

While the autoworkers were striking, other industrial workers walked 
off the job, too. In the largest strike wave since 1919, between November 
1945 and June 1946 more than three million workers went on strike.10 All 
the strikes were about wages and working conditions, but what made the 
UAW strike unique was its attempt to limit the automaker’s ability to set 
prices. After more than two million striking workers in other industrial 
sectors returned to work, the UAW was the last holdout.11 Increasingly 
feeling the pressure to settle, the UAW finally agreed to a raise of about 
19 percent, but without realizing its goal of restricting management from 
raising car prices to cover the cost of wage increases. 
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Inflation took off as the cost of living jumped by about 14 percent 
in an eight-month period between March and November 1946.12 This 
inflationary spiral led the major unions to return to the bargaining table 
the following year, prompting labor’s enemies to intensify their attacks on 
unions as the cause of rising prices. Unions came under further attacks 
after the CIO attempted to organize southern states in its highly publi-
cized and well-funded “Operation Dixie” campaign. Although the massive 
organizing drive failed, it galvanized Southern Democrats to join with 
their Republican colleagues in Congress to pass the Taft-Hartley Act in 
1947, a law that undercut many of the rights guaranteed labor in the 
Wagner Act.13 Anti-union sentiment in Congress was so strong it overrode 
President Truman’s veto of the bill. At the same time, big industrial cor-
porations also needed labor stability. America’s manufacturing sector was 
making huge investments to convert to peacetime production. General 
Motors, for instance, had undertaken a multibillion dollar expansion plan 
and another major strike would undermine these plans. To achieve the 
stability and predictability needed for long-range planning, in 1950 GM 
and other major automakers made significant concessions to the UAW, an 
agreement that Fortune magazine dubbed the Treaty of Detroit. The treaty, 
which eventually spread to other industrial sectors, provided pensions, 
health care, and pay raises tied to the cost of living in return for a five-
year contract that guaranteed labor stability. Fortune magazine observed 
that the treaty was the first to accept “the existing distribution of income 
between wages and profit as ‘normal’ if not ‘fair.’ ”14 The agreement allowed 
large corporations to make long-range plans and investments with knowl-
edge of labor costs and assurances of labor stability. With a contented 
labor movement no longer seeking to limit their internal activities such 
as setting prices, big corporation’s used their sufficient power to maintain 
their system of administered pricing that passed production costs onto 
the consumer.15 Both unionized workers and corporations benefited from 
this arrangement. This system of mutually beneficial cooperation worked 
as long as competition remained minimal.

Since the war had devastated foreign industries, American compa-
nies dominated the world economy. The Marshall plan rebuilt war-devas-
tated Europe and provided U.S. manufacturers with additional markets to 
prosper. During the 1950s, for instance, American steelmakers employed 
approximately 700,000 workers and produced over 40 percent of the world’s 
steel.16 The four largest U.S. steelmakers alone accounted for nearly 30 per-
cent of the world’s steel production.17 Concentration in other  industries was 
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even more extreme. The Big Three domestic automakers, as late as the early 
1970s, produced 93 percent of all cars made in the United States, and the 
four largest cereal companies turned out 90 percent of all breakfast cere-
als.18 The absence of any significant domestic or international competition, 
combined with the ability to pass on labor costs in product pricing, con-
tributed to high profitability for the companies and decent wages for the 
unionized labor force. This controlled market arrangement generally led to 
higher product prices. In fact, prices tended to rise faster than labor costs. 
Again, looking at steel, an industry characterized by follow-the-leader pric-
ing, in the ten years from 1947 to 1957, labor costs increased by 5.2 per-
cent annually while steel prices rose by 7 percent a year.19 Controlled or 
oligopolistic markets also inhibited technological innovation. During the 
1950s and into the ’60s, automakers changed the tailfins of their cars every 
year but neglected quality issues.20 American steel producers avoided the 
financial risks associated with new technologies and instead invested in 
forty million tons of open hearth capacity while the rest of the industrial 
world invested in modern basic oxygen furnaces. Business Week claimed 
this decision put American steel companies at a disadvantage they couldn’t 
overcome.21 

Although the controlled markets functioned as designed for Amer-
ican corporations and their unionized workers for a generation after the 
war, the problems inherent in noncompetitive oligopolistic markets even-
tually undercut the foundation of this arrangement.22 The first signs of 
trouble appeared as early as the late 1950s when lower-priced foreign 
steel, primarily Japanese, flooded the U.S. market, making the United 
States a net importer of steel.23 Rather than modernize their facilities, 
U.S. steel companies, in conjunction with the steelworkers’ union, used 
their massive political clout with the federal government to gain protec-
tion against foreign imports. Concurrently, the steel industry underwent 
a massive restructuring: some steel companies merged, while others were 
swallowed up by conglomerates or invested in non-steel industries. In 
1968, for example, the LTV corporate conglomerate added Jones and 
Laughlin Steel to its vast portfolio. Lykes similarly bought Youngstown 
Sheet and Tube, which it milked for revenue it invested in areas other 
than steel. Then U.S. Steel Corporation purchased Marathon Oil, a not-
so-subtle signal about where U.S. Steel thought the market was heading.24 
Steel was threatened by imports earlier than other industries, but by the 
late 1970s it had become clear that lower-priced foreign imports threat-
ened virtually every domestic industry.25 The 1973 oil crisis propelled the 
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purchase of small, fuel-efficient Japanese cars, imports that captured 29 
percent of the U.S. market by 1981. Japanese companies also dominated 
the electronics industry and made inroads in farm equipment and the 
growing computer industry. Germans and Swedes captured the high-tech 
machine tool industry, and Italians made inroads in the fashion scene.26

The Coming of Post-Industrial Society:  
Won’t It Be Grand

The consequences of foreign competition were far-reaching. First, U.S. 
company profits dropped. In the early 1960s the annual average return 
on investment for nonfinancial corporations was about 15.5 percent. After 
1975, the rate of profit fell below 10 percent. Second, in response to declin-
ing profits, corporations rejected the social contract between labor and 
capital that had been in effect since the Treaty of Detroit. General Elec-
tric’s Jack Welch famously summarized the new corporate attitude toward 
labor and local communities by suggesting that corporations owed their 
allegiance to stockholders, not employees.27 Now, the driving corporate 
philosophy became making as much money as possible as quickly as pos-
sible. In short, as Gordon Gecko declared, greed is good.

The stockholders Welch spoke about were largely financiers, because 
during the early 1970s financial institutions—banks and insurance com-
panies—became major shareholders in American industrial companies. 
By 1980, for instance, Chase Manhattan Bank had become the largest 
shareholder of the General Electric Corporation. The central question for 
finance capital is always, “Where do I make the most money?” So long-
term investing in manufacturing began to take a backseat to financial 
ventures that could turn a quicker and bigger buck short term.

No longer able to raise prices at will and crippled by outdated, ineffi-
cient industrial infrastructure, U.S. companies were in a bind: how do they 
make a buck under these conditions against foreign competitors? Capital 
seeks its most profitable outlets. Operating on the time-tested principle 
that labor is stationary and capital is mobile, corporations initially sought 
cheap labor in the non-union South. Additionally, companies intensified 
overseas investments in countries where labor costs were even lower and 
unions virtually nonexistent. Thanks to their political power, American 
companies also benefited from the financial incentives the nation’s tax 
laws provided for foreign investments.28 This led to massive plant closings 
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and shutdowns that destroyed more than fifteen million U.S. jobs between 
1969 and 1976.29 This massive corporate flight, dubbed by Bluestone and 
Harrison as deindustrialization, reshaped the labor force. Since the bulk 
of the lost jobs were in unionized industries, union membership declined 
in both percentage and in absolute numbers. By the early 1980s only 19 
percent of the labor force was organized.30 Corporate flight continues to 
this day, thanks in part to the North American Free Trade Agreement 
(NAFTA) of 1994.31 During the first decade of the twenty-first century the 
United States lost another 5.5 million manufacturing jobs, about one-third 
of the total. In the 2016 presidential campaign candidate Trump loudly 
proclaimed that “A Trump administration will stop the jobs from leaving 
America.”32 Unfortunately for American workers, during Trump’s first two 
years in office jobs fled overseas at a record rate.33 

The new era of foreign competition prevented corporations from 
passing on labor costs through higher prices. Deindustrialization was one 
response. Another response was to increase production efficiency by mod-
ernizing and introducing new computerized and robotic technologies in 
the domestic facilities they choose to keep operating. This too reduced 
the unionized workforce. Consequently, U.S. automakers today are about 
even with Germany and slightly behind China in the use of robotics. In 
fact, 55 percent of the U.S. demand for robotics comes from the U.S. 
auto industry, where robotics are currently 1,141 units per every 10,000 
workers.34 Labor-saving technology is even more extreme in the American 
steel industry. Productivity has increased drastically while the labor force 
has declined.35 In the 1980s, in large integrated mills, it took 10.1 work 
hours to produce a ton of steel. Today modern, efficient mini-mills use 
electric arc furnaces to make steel out of scrap metal. It now takes just 
1.5 work hours to produce a ton of steel. Some super-efficient mills can 
make a ton in 0.5 work hours. Domestic steel production today is just 
slightly below a fifty-year average, but the industry employs just over 
140,000 workers, about a fourth of its postwar high employment level.36 
The developing robotics technology, according to a Brookings Institute 
report, could take 25 percent of American jobs.37

The millions of high-paying jobs that disappeared were generally 
replaced by low-paying service sector jobs. Clerical work had been the 
fastest-growing occupation in the economy since the end of World War 
I and into the mid-1980s, when one in six people worked as clerks or in 
sales.38 This marked a sea change in the nature of work that began to take 
place in the 1970s as U.S.-based corporations moved from manufacturing 
to service to the gig economy. During the 1970s, about 90 percent of all 
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new jobs created were in the low-paying, non-union service sector.39 In a 
study for the Joint Economic Committee, Bluestone and Harrison found 
that most of the twenty million new jobs created between 1979 and 1984 
were at the low end of the wage and salary scale.40 During that same 
period more workers took jobs as independent contractors in short-term 
operations, a trend that prefigured the rise of the gig economy. Today, 
over 80 percent of the American workforce is employed in the low-paying 
service sector.41 

While blue-collar workers lost their jobs to corporate flight over-
seas, the white-collar workforce also took some hard hits. Initially, the 
virtual absence of unions gave managers the ability to rely on poorly 
paid temporary workers. As early as the 1960s, firms outsourced through 
temporary agencies. Since these workers were not employees, they lacked 
stable long-term employment and the possibility of wage increases, health 
care, and pensions, all benefits that unions had previously won at the bar-
gaining table. Later, white-collar jobs were outsourced domestically and 
overseas. Louis Hyman describes what happened to white-collar workers 
in clear terms: “Call centers, accounting, and many other formerly internal 
functions were subcontracted to the lowest bidder . . .”42 The rise of the 
digital age accelerated the outsourcing process, enabling business firms 
to set up work centers anywhere in the world and freeing them from 
their dependence on temp agencies for workers. Early on, Craigslist gave 
companies easy access to a willing labor force, but by the 2000s new 
digital labor platforms appeared, TaskRabbit, Uber, and Elance, to name 
just a few. Following the Great Recession of 2008–2009, employers and 
jobseekers could now use a proliferation of websites as the middleman. 
This short-term, temporary work attained through the new technology is 
the gig economy.43 Nowadays, when someone says they have a gig, they 
don’t necessarily mean a club date for a musical performance. The gig 
economy runs on non-union, usually low-paying and insecure jobs that 
contribute significantly to the steady disappearance of America’s middle 
class.44 As journalist Philip Dine has observed, “Plunging union levels 
don’t reflect workers’ opting out of unions but . . . a shifting balance 
between the manufacturing and tertiary sector jobs.”45

War on Unions: The Disappearing Middle Class

While the corporate sector engaged in deindustrialization and restructur-
ing, they simultaneously initiated an all-out political war on labor unions. 
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The threat of shutdowns, backed by the reality of corporate flight and 
declining membership numbers, reduced labor’s leverage at the bargain-
ing table. A turning point for collective bargaining in heavy industry 
came with the highly publicized Chrysler bailout of 1979. Threatened 
with bankruptcy, Chrysler had arranged for a massive line of credit that 
the U.S. government promised to guarantee. Despite the government’s 
guarantee, the banks wanted concessions from the union. On the premise 
that concessions would save jobs, the UAW agreed to a giveback package 
worth hundreds of millions. Union workers surrendered paid holidays, 
took pay cuts, and deferred their pension increases. Labor’s concessions 
did not solve Chrysler’s financial issues; nor did they keep Chrysler from 
closing some facilities. But they did two things crucial for all major indus-
trial producers. First, the givebacks at Chrysler broke the tradition of 
industry-wide pattern bargaining. By ending the decades-old tradition 
of pattern bargaining,46 corporate managers could negotiate lower wages 
and benefits by pitting plant against plant in a competitive race to the 
bottom. Failure to participate in this competition of givebacks could 
result in a plant closing. In fact, the breaking of pattern bargaining played 
an instrumental role in fostering concession bargaining and weakened 
unions. Second, the agreement opened the door to a pattern of concession 
bargaining that exists throughout industry even today. Shortly after the 
Chrysler givebacks, workers at Ford and General Motors made conces-
sions. Union workers at the seven companies covered by the Basic Steel 
Agreement initially rejected proposed concessions, but after givebacks 
in airlines, trucking, rubber, and other industries, the steelworkers also 
joined the ever-growing giveback club. Initially concessions focused on 
cuts in wages, benefits, and pensions. They split the labor movement fur-
ther by imposing two-tier wage and benefit programs. Today, new hires at 
Chrysler, Ford, and General Motors make between $14 and $19 an hour, 
about half of what their senior co-workers earn. Eventually the givebacks 
went even deeper, shifting other financial obligations from management 
to the union. Automakers, for example, dodged their health insurance 
obligations to some 800,000 retired members of the UAW by putting up 
$59 billion in cash and stocks to create a new health fund, the Voluntary 
Employees Beneficiary Association (VEBA), that the UAW would now 
administer and finance.47 No doubt, $59 billion is a large sum of money. 
But look what it bought. The UAW alone is now responsible for the man-
agement and fiscal solvency of a fund that pays for retiree health care 
benefits, and the benefits provided are no longer guaranteed. They are a 
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function of the fiscal health of the fund. Should the VEBA’s earnings fail 
to keep up with rising health care costs, the UAW, not the company, would 
cut retirees’ health benefits. Management is now off the hook. 

Some labor organizers view the strike as the most effective tool in 
organized labors’ tool box.48 That is debatable. In the early days of unions, 
workers struck to secure a host of improvements to the terms and con-
ditions of their employment. In contrast, for at least the last forty years, 
workers strike just to hold on to what they have. In 2019, for example, 
50,000 UAW members joined the ongoing national wave of walkouts by 
initiating a strike against the General Motors Corporation (GMC). Like 
most of the other strikes, this one was defensive. GMC had earned over 
$35 billion in North America alone over the preceding three years while 
closing plants in the United States. Worse yet, compensation to GM exec-
utives had skyrocketed, but workers’ inflation-adjusted pay continued its 
two-decade decline. Other issues leading to the walkout included a GM 
demand that workers pay a larger share of the costs of health benefits 
and the company’s reliance on lower-paid temporary workers.49 When the 
forty-day strike ended, workers received raises plus bonuses equivalent 
to their lost wages; health care costs remained the same, and temporary 
workers benefited from a process to become permanent employees; and 
the strike averted a previously announced plant closing. However, during 
the strike the company announced it was closing more plants and cutting 
up to 6,000 jobs, including its Lordstown, Ohio, factory. Vox characterized 
the settlement as not “terrible for workers, but it’s hardly a victory.”50 So 
much for strikes bringing capital to its knees.

The relentless decline of wages has now made some parts of America 
attractive for foreign investors. In 2011, a study by a Boston consulting 
firm concluded that labor costs of factory workers in Shanghai would 
approach the costs of production in Mississippi by 2015. According to 
the study, America is flexible compared to all economies with the excep-
tion of China. By flexible, of course, the authors mean low wages. The 
report’s conclusion that jobs will return to the United States is proving 
accurate, given its definition of the United States in geographical terms: 
the South.51 General Electric re-shored its production of water heaters 
and refrigerators from China and Mexico into the U.S. South. Aerospace 
manufacturers and auto makers find the South a good place to invest. In 
the period between 1980 and 2013, auto industry jobs grew by 52 percent 
in the South while declining by 33 percent in the Midwest. Much of the 
investment is coming from overseas. Today, Nissan has two facilities in the 
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South, in Tennessee and Mississippi; Volkswagen has a plant in Tennessee; 
Mercedes has a factory in Alabama and will soon open a new one in 
South Carolina; BMW also has a plant in South Carolina, in Spartanburg; 
and Volvo built a plant in Ridgeville, South Carolina. All manufacturing 
jobs rose by 196 percent in Alabama, 121 percent in South Carolina, and 
103 percent in Tennessee. Germans chose to invest in the United States 
rather than China, a German union leader at Airbus explained, because 
“it’s cheaper to do the final assembly in the U.S.” Despite the opening of 
auto plants across the South, wages for workers at auto parts plants fell. 
Between 2001 and 2013, Alabama workers took a 24 percent wage cut, 
and their colleagues in Mississippi suffered a 13.6 percent wage loss.52 In 
the meantime, the Rust Belt is getting rustier as manufacturing continues 
to plummet: since 1980, Ohio has experienced a 36 percent decline in 
manufacturing, Wisconsin a 43 percent slide, and Michigan a 49 percent 
reduction.53 

Manufacturing wages continue to decline in the South for several 
reasons, even while the number of jobs continues to increase. Five states 
have no minimum wage law, and another has a minimum below the 
national standard. Perhaps more importantly, unions are virtually nonex-
istent in the South. Union density in Georgia is 4.3 percent, 3.7 percent 
in Mississippi, a mere 2.2 percent in South Carolina, and 1.9 percent in 
North Carolina. Many workers are employed through temporary agencies. 
About half of Nissan’s workforce in its southern plants are temps. State 
and local governments support companies that prevent unions from orga-
nizing. In Tennessee, Volkswagen announced its neutrality but allowed 
union organizers to enter its plant. The company viewed the unioniza-
tion of its facility as a means to set up German-style work councils that 
they believe give them a competitive advantage. Tennessee’s anti-union 
Republican establishment quickly responded to what they perceived to 
be VW’s pro-union position by threatening to kill additional tax incen-
tives for the company.54 To make sure workers understood the “need” to 
defeat the union’s organizing efforts, the state governor and U.S. Senator 
Bob Corker also publicly opposed unionization. Corker went so far as 
to proclaim during the certification election that VW would expand its 
facilities and create more jobs if workers rejected the union.55 These anti-
union attacks initially paid off. In a close certification election, the UAW 
lost by less than a hundred votes. But Volkswagen wanted the workers 
councils that came with union representation. In a decision that defied 
the hostile political environment, the company formally recognized the 
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UAW as the worker’s official bargaining agent. By April 2015, a majority of 
the workers had joined the union.56 A year later, following the company’s 
emissions scandal, Volkswagen’s management team reversed its decision 
and openly opposed the UAW’s efforts to unionize the plant. In 2018 
Volkswagen announced plans to expand their Tennessee facility.

The legal deck is stacked against organizing unions in the United 
States. In fact, the power of American organized labor is restricted by 
a hostile legal environment. The Wagner Act of 1935 gave employees 
the right to organize and form a union for collective bargaining without 
interference. This union-friendly law gave impetus to the massive growth 
in unions during the 1930s and into the 1940s. In the decade following 
the passage of Wagner, some eight million new workers joined unions.57 
But the wave of postwar strikes and the fear of communist infiltration of 
unions, a fear that raged through the 1950s, led to the passage of laws 
restricting unions’ power. The favorable legal framework changed drasti-
cally in 1947 with passage of the pro-business anti-union Taft-Hartley Act. 
In amending the Wagner Act, Taft-Hartley made organizing more difficult, 
prohibited sympathy strikes, outlawed secondary boycotts, and allowed 
states to pass right-to-work laws.58 The Act also required union leaders to 
sign anti-communist affidavits, which later led unions to purge members 
of the left. As CIO President Murray put it, “If communism is an issue in 
any of your unions, throw it the hell out.”59 Reports of communist infil-
tration weakened public confidence in unions.60 Nevertheless, according to 
an AFL-CIO report, the new law’s impact on unions’ power was minimal 
throughout the 1950s and ’60s, as “employers by and large complied with 
their legal duty to bargain . . . in an honest effort to reach a contract.”61

The profit squeeze brought by foreign competition changed all 
that. U.S. corporations raised profits and weakened unions by closing 
plants and investing in facilities overseas and outsourcing work to low-
wage areas. But that was not enough. They also decided, in the words 
of President Nixon’s Assistant Secretary of Labor, to “zap” labor.62 This 
meant that management would now resist union efforts to organize and 
do whatever else it took to smash unions. Taft-Hartley gave manage-
ment a host of tools to beat back unions. Additionally, what protections 
workers still enjoyed under the Wagner Act were now often ignored by 
anti-labor appointments to the NLRB. An AFL-CIO report noted that 
by the mid-1980s, 95 percent of all employers actively resisted union 
organizing efforts and three-quarters collectively spent over $100 million 
on union-busting consultants.63
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Taft-Hartley’s impact on union organizing is huge. It sent a clear 
anti-union message to employers and gave management the legal tools 
and political incentive to maintain a union-free environment. In fact, 
labor scholars Freeman and Medoff estimate that 25 to 50 percent of 
the decline in union density is attributable to management opposition.64 
Among the anti-union tools Taft-Hartley provides are a more restrictive 
definition of employees who could form unions. By excluding supervisors 
and independent contractors, the law not only keeps potential union 
membership numbers down, it prohibits many in today’s growing gig 
economy from forming unions and earning a livable wage. Taft-Hartley 
also places tight restrictions on the ability to organize. Union supporters, 
for instance, can organize only on break time, but the law’s “free speech” 
provision allows employers to wage anti-union campaigns twenty-four 
hours a day, seven days a week. Employers are also free to legally intim-
idate workers in any number of ways, depending on their creativity. A 
study by Cornell’s Kate Bronfenbrenner found that employers threatened 
to close plants in 57 percent of certification elections, discharged work-
ers in 34 percent, and threatened to reduce benefits and wages in 47 
percent of elections. It’s not unusual for employers to force workers to 
attend anti-union meetings, punish union supporters who do not attend, 
distribute anti-union literature, and even force employees to watch anti-
union videos. In 63 percent of the cases investigated by Bronfenbrenner, 
employers forced workers who seemed favorably disposed to unioniza-
tion to attend one-on-one sessions with a supervisor who interrogated 
them about other workers who might back the union.65 If it appears that 
workers may win a certification after a rigorous campaign, management 
can contest the makeup of the bargaining unit, removing or adding job 
classifications favorable to management. Managers also have the right 
to call for a pre-election hearing. On average, these hearings delay the 
certification election by 124 days and give management more time to 
wage an anti-labor campaign, which often proves to be a successful union 
avoidance strategy.66 Managers can also call for the certification election 
even if the union is unprepared. If the organizing drive is defeated, as is 
often the case, Taft-Hartley mandates a lengthy waiting before the next 
election.67 In a report prepared for President Clinton’s Dunlop Commis-
sion, Cornell’s Richard Hurd summarized the current legal obstacles to 
forming a union: “If an employer is determined to oppose unionization, 
it is virtually impossible for workers to achieve collective bargaining pro-
tections through the NLRB process.”68 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



39The Long Slide

Given management’s resistance to unions and a hostile legal struc-
ture, it’s no surprise that organizing through the process established by 
the NLRB and modified by Taft-Hartley has declined drastically over the 
years. The number of NLRB elections has plummeted from more than 
7,000 annually in the 1960s to less than 2,000 by the end of 2009. While 
there are fewer certification elections, the union win rate has increased 
from less than 50 percent in the 1980s and 1990s to almost 67 percent in 
2009, a winning percentage that mirrors the mid-1970s. This leads to the 
obvious conclusion that despite the severe limits of the NLRB, workers 
still rely on the process when they believe they will win the election.69 

Should workers beat the odds and vote for union representation, 
they are likely to face stringent resistance from management in negotiat-
ing a first contract. The Wagner Act still requires employers to bargain in 
good faith. Management often refuses to do so because they know long 
delays in negotiating an agreement might result in workers turning on 
their union, which is often the case. Other times, employers are more 
tactful and discreet. But the data indicate that about one-third of new 
unions fail to negotiate a first contract. The legal remedy often comes after 
members of the newly formed union give up. Between 1975 and 1985, 
union decertifications initiated by discouraged union members increased 
by 73 percent.70

More than ever before employers now are quick to violate the law 
by discharging union supporters. In addition to punishing union activists 
with bad job assignments and disciplinary action, the practice of firing 
union supporters has increased drastically. In 1957, the NLRB reinstated 
922 workers who had been fired for union activism. By 1980, the number 
soared to 10,000. Findings by President Clinton’s Dunlop Commission 
on the Future of Worker-Management Relation’s support these data. The 
commission reported that illegal firings of workers adversely affected one 
in 700 union backers in the 1950s. By the late 1980s, one in fifty union 
activists was fired. The report also found that most illegally dismissed 
workers fail to take advantage of their right to a reinstatement process 
and most of those who do are “gone within a year.”71 During this same 
period the number of unfair labor practices against employers rose by 750 
percent, in large part because employers knew they could get away with 
it. After studying a hundred cases of workers’ rights violations, Richard 
Hurd concluded that “the right to an independent voice for workers has 
become a mirage.”72 The penalties for violating workers’ rights are minimal 
even when the law is enforced, which is frequently not the case.73 
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The anti-labor bias of the law goes beyond organizing. In the 1938 
case of NLRB v. MacKay Radio and Telegraph Company, the Supreme 
Court ruled that it was legal to hire permanent replacement work-
ers during a strike. Respectful of growing union power and influence, 
employers ignored the court’s ruling and did not fire striking workers. 
The election of Ronald Reagan changed all that. In the summer of 1981, 
over 13,000 Professional Air Traffic Controllers (PATCO), one of the few 
unions to endorse Ronald Reagan for President, went on strike. Reagan 
responded forcefully, warning the strikers to return to work within for-
ty-eight hours or he would fire them. When they didn’t return, Reagan 
fired them. This unprecedented anti-union action by the president gave a 
green light to employers to crush unions and punish strikers. Not surpris-
ingly, then, companies hired permanent replacement workers in almost 
one in every five strikes during Reagan’s second term. Given corporations’ 
ability to neutralize labor’s strike weapon, it’s no wonder that the number 
of strikes has fallen precipitously since the 1980s. In 1974, the high-water 
mark for strikes involving a minimum of one thousand strikers, there 
were 425 strikes in which about 1,796,000 workers participated. Compare 
that to 2017, which saw a total of seven strikes involving 25,000 workers. 
Just when the strike as a weapon of union action appeared dead in the 
United States,74 425,000 workers, mostly educational workers, walked off 
their jobs in 2019.75 This gave hope to some that labor had regained its 
traditional weapon of the strike. But such hope appears premature given 
that hundreds of thousands of federal employees continued to report to 
work despite not getting paid during President Trump’s government shut-
down of 2018–2019, the longest in American history. European observers 
questioned why these workers didn’t call a general strike as they most 
certainly would have in Western European countries.76 

Reagan’s appointments to the NLRB and the subsequent anti-labor 
actions of the board also sent a loud and clear anti-union message. Donald 
L. Dotson, formerly a management lawyer who publicly and vociferously 
blamed unions for the decline of entire industries, was anointed by Rea-
gan to take the reins of the NLRB. Under Dotson’s guidance, the board 
reversed previous rulings in more than two dozen cases and allowed a 
backlog of complaints against employers to develop that was more than 
three times longer than before Reagan took office, leading some to observe 
that the board had become the Anti-Labor Relations Board.77

It is important to remember that the Wagner Act established the 
NLRB to promote collective bargaining. Beginning with PATCO and Dot-
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son, Republican administration appointments have been openly hostile 
to collective bargaining and unions. The board under the Trump admin-
istration was perhaps the most extreme anti-union NLRB in history. 
Trump’s board quickly began reversing eight years of labor protections 
won during the Obama years, leading one legal reporter to observe that 
“Trump’s appointees . . . are contracting the law in a manner that’s utterly 
incongruous with the policy of the board as prescribed by Congress. All 
indications are that they’ll succeed in this partisan mission, and American 
workers will pay the price.”78 To rub salt into labors’ wounds, President 
Trump honored union-busting Ronald Reagan by inducting him into the 
Department of Labor’s Hall of Honor. As if that weren’t enough, Trump 
further showed his disdain for unions by appointing Peter Robb as coun-
sel to the NLRB. There was absolutely no expectation that Robb would 
protect organized labor, given his long history of anti-union actions, 
including his aggressive prosecution of the fired PATCO workers trying 
to get their jobs back. Ironically, as counsel, Robb was charged with pro-
tecting workers’ rights by prosecuting violations of the law. In the words 
of AFL-CIO’s Director of Government Affairs, “the decisions and actions 
of the NLRB general counsel make the difference as to whether or not 
the rights provided to working people under the NLRA are real rights 
or just paper rights.”79 

The increasing enmity of the NLRB and the overall hostility of 
federal and state labor law to unions is a function of organized labor’s 
declining political power. Organized labor has made several serious efforts 
to amend hostile labor laws. With the backing of President Johnson, in 
1965 union groups attempted to repeal the Taft-Hartley Act’s provision 
allowing states to enact right-to-work laws. A Senate filibuster killed their 
efforts. Today, twenty-seven states have right-to-work laws. In 1978, with 
limited support from President Carter, unions sought reform aimed at 
expediting the NLRB’s decision-making process and making it easier to 
organize. Again a lengthy Senate filibuster killed the bill. In 1994, labor 
groups mounted an effort to prevent employers from hiring permanent 
replacements for striking workers. This reform bill, too, died in the senate. 
Following the national elections of 2008, the Employee Free Choice Act 
(EFCA) was going to be labor’s reward from the newly elected Democrat-
ic-controlled Congress and White House. During his campaign Obama 
supported EFCA, a law that would make organizing somewhat easier. 
But even with Obama’s support and Democratic control of both houses, 
the 111th Congress finished without acting on EFCA. Passage of this law, 
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unions said, would provide an impetus to organizing that would stop the 
long-term hemorrhaging of membership. Obama did reward labor for its 
support by appointing labor’s candidate, Craig Becker, to the National 
Labor Relations Board. Since then, the federal and state elections of 2010 
thru 2016 went badly for labor, to say the least.80 Unions helped Dem-
ocrats gain control of the House in 2018, but with Trump in the White 
House and the Senate under the control of a Republican Party openly 
hostile to organized labor, there was no chance that any pro-union legis-
lation would be enacted into law. 

As outlined in chapter 1, unions simply do not have the fiscal 
resources to compete with corporations and their anti-labor supporters. 
The passage of the Federal Election Campaign Act in 1974 allowed corpo-
rations to form PACs, a campaign tool unions already enjoyed. Corporate 
PACs quickly outgrew and, according to the Center for Responsive Politics 
(CRP), now outspend their labor counterparts by a margin of more than 
four to one. Bundling is a second way in which corporations gain access 
to politicians. The cap on individual contributions encourage bundling, 
a practice in which a would-be power broker collects contributions from 
many other individuals and presents them “in a bundle” to a candidate. 
Corporate lobbyists are expert in this practice. A third of campaign contri-
butions is soft money in the form of issue ads by outside groups that are 
supposed to be independent of the campaign. The practice was eventually 
banned but replaced in 2002 by “527” tax-exempt organizations formed 
to influence elections. According to CRP, for every one dollar unions give 
to political campaigns, business interests spend fifteen. These numbers 
reflect campaign contributions prior to the January 2010 Supreme Court 
decision in Citizens United v. Federal Election Commission that removes 
caps on campaign contributions by organizations. Given business’ supe-
rior financial resources, their campaign contributions continue to outstrip 
labor’s, further reducing the ability of unions to compete.81 When it comes 
to campaign contributions, as labor activist Kim Moody suggests, labor 
is in a race it can’t win.82 That’s why it is difficult to understand why 
the AFL-CIO submitted an amicus brief urging the Court to remove the 
restrictions. Thankfully, the AFL-CIO eventually reconsidered and with-
drew its support.

Organized labor functions in a hostile political and legal environ-
ment. To survive and prosper it needs favorable policy changes, and to 
do this it must get politicians elected who support labor. Some critics 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



43The Long Slide

complain that labor’s forays into electoral politics are wasteful. Aronowitz 
and others, for example, are critical of the Sweeney administration’s shift 
of its priorities from organizing to electoral politics.83 Labor, they argue, 
now lacks the power to conduct effective “get out the vote” campaigns 
and can’t compete with corporations when it comes to campaign con-
tributions. Besides, the money spent on such political efforts should go 
into organizing new members. That’s how you build a movement, their 
argument goes. But corporate flight, outsourcing, and the rise of the gig 
economy place such severe limits on union organizing that it’s anything 
but a panacea to unions’ problems. 

This is not to suggest that unions are powerless in electoral poli-
tics.84 In 2003 the AFL-CIO created Working America, an organization 
that allows nonmembers to join with the larger union movement and 
participate in its political campaigns. Working America recruited tens 
of thousands of members and played an important role in the elections 
of 2006, 2008, and 2018, proving that unions remain relevant players 
despite their many disadvantages. But their power is limited. Many of 
labor’s forays into electoral politics fail, and some apparently backfire. A 
good example of the latter is the union efforts to unseat Senator Blanche 
Lincoln in a 2010 Arkansas primary contest. A coalition of the AFL-CIO, 
SEIU, AFSCME and other unions spent $10 million in an effort to defeat 
Lincoln with the goal of sending a clear and threatening message to other 
anti-labor Blue Dog Democrats. Ten million union dollars later, Lincoln, 
with the help of former Presidents Clinton and Obama, both favorites 
of the AFL-CIO, secured a narrow primary victory. Weakened by labor’s 
opposition in the primary, Senator Lincoln lost in the general election to 
a conservative, more virulently anti-union Republican, John Boozman. 
Given its failure to defeat Lincoln in the primary, the only message labor 
sent was its growing political irrelevancy.

If organized labor took a beating in the Arkansas senatorial primary 
election, the general elections in 2010 through 2016 on both the state and 
national levels proved much worse. In the House, Republicans in 2010 
gained more seats (sixty-two) than either party had gained in a midterm 
election since World War II. The Democrats managed to retain their Sen-
ate majority, but Republicans took it back in 2014 and controlled both 
houses for the next four years. The results in gubernatorial races were, 
perhaps, even worse. Tea Party governors, led by Wisconsin’s Scott Walker, 
the newly elected governor of the first state to give public employees 
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the right to collective bargaining, launched their assault on public sector 
employees. According to Walker and his likeminded colleagues across 
the country, public workers have more than most of the tax payers who 
foot the bill: they are overpaid and have costly Cadillac health care plans 
and pensions that tax payers can no longer afford. More, the argument 
went, when public workers don’t get what they want at the bargaining 
table, they get it from legislators they control through enormous campaign 
contributions. So how do you protect tax payers? The Tea Party answer: 
by breaking public sector unions. And that’s just what they did. 

Not surprisingly, the claim that public workers make more than 
their counterparts in the private sector is false. A study by the Economic 
Policy Institute, for example, found that Wisconsin’s public sector workers 
earn about 5 percent less than similarly situated private workers, and the 
gap widens significantly for public workers with college degrees.85 The 
salary differential in Wisconsin is not unique. According to the Center for 
State and Local Government Excellence, even after accounting for public 
workers’ benefits and pension plans, the earning gap between public and 
private sector workers has widened in favor of private workers over the 
past fifteen years.86 

The charge that unionized public workers “buy” legislators with 
campaign contributions is equally misleading. Of course public unions 
make campaign contributions. In fact, they are one of the last bastions 
of organized worker power against corporate political domination, a fact 
that helps provide insights into what the attacks on public sector unions 
are really all about. Fueled by campaign contributions from the Koch 
brothers and their ilk, Tea Party governors wanted to destroy one of the 
last major sources of campaign funding for the Democrats, namely pub-
lic sector unions.87 They added to the number of right-to-work states, 
which reached twenty-seven by 2018; cut the public workforce; and 
reduced employees’ salaries and benefits. And they cheered loudly when 
the Supreme Court’s Janus decision overturned a forty-year precedent 
by ruling that a union cannot force a nonmember to pay fees to cover 
the costs of collective bargaining, even if the nonmember benefits from 
the protections and enhancements the union provides. It is too early 
to tell whether the 2018 elections may have thwarted the tidal wave of 
anti-union actions in the states because Democrats replaced Tea Party 
governors in Michigan and Wisconsin, but not the gerrymandered state 
legislatures controlled by Republicans. 
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Organized labor still works effectively on the political front with 
groups that have similar electoral interests. In the midterm elections of 
2018, for instance, unions joined a coalition of women and minorities 
to vote five incumbent anti-union governors out of office, including the 
sweetheart of Tea Party governors, Scott Walker. On the national level this 
energetic but loosely knit coalition lost two seats in the Senate but took 
control of the House by picking up forty Democratic seats. The success of 
the coalition suggests that unions may regain political clout by joining a 
larger social movement within the limitations proscribed by Taft-Hartley.

The Union Implosion

Union leaders are not without blame for organized labors’ decline. Rank-
and-file activists typically complain that some union leaders are overly 
bureaucratic, unresponsive, and perhaps even out of touch with their 
members. They look at commonly accepted union procedures as bureau-
cratic obstacles that stifle rank-and-file militancy. The expansion of the 
grievance procedure has allowed management to resolve issues peacefully, 
which, they claim, has diffused militancy and created a sense of frus-
tration among rank-and-file workers. Automatic dues checkoff, they say, 
allows leaders to take their membership for granted. The literature on how 
the bureaucratic tendencies have hurt organized labor is voluminous.88 

It’s also evident that union leaders, much like leaders elsewhere, are 
sometimes less than perfect. They can be corrupt, ineffectual, or simply 
out of touch with membership. In the 1950s, for example, new public 
outcries of alleged union corruption, together with ongoing stories about 
communist infiltration, lowered public confidence in organized labor 
and tarnished labor’s public image.89 In 1957, the Senate Select Com-
mittee on Improper Activities in Labor and Management (the McClellan 
Committee) was created to investigate labor racketeering. These hearings 
resulted in a five-year prison sentence for Teamster President David Beck 
for tax fraud, the expulsion of the teamsters from the AFL-CIO, and 
the continuing loss of public support for unions. Congress responded 
in 1959 by passing the Landrum-Griffin Act, which instituted a host of 
new restrictions regulating the internal affairs of unions. Under the law, 
union members could now file unfair labor practices against their union; 
the federal government had the right to supervise union elections; unions 
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had new financial reporting requirements; and the prohibitions on sec-
ondary boycotts were expanded. The public furor in response to charges 
of communist infiltration and internal corruption—remember the movie 
On the Waterfront—undercut labor’s reputation and made it easier for 
corporations to justify their war on unions.90

Poor leadership has occasionally contributed to the decline of 
unions. More recently, however, structural issues galvanize unions to take 
actions deleterious to the union movement. For instance, as membership 
declined, unions responded by turning on one another. The inspirational 
“Solidarity Forever” is the unofficial anthem of organized labor. In these 
tough times, solidarity is a casualty as individual international unions 
and their locals engage in a dog-eat-dog fight for survival. This fight is 
driven by two dynamics. First, union officers are democratically elected, 
which means they must prove they can move their unions forward, or at 
least retain what the union has. Otherwise, they face defeat in the next 
union election. Second, and more important, unions need dues revenue 
in order to provide services and maintain staff. No services, no union. 
In this atmosphere, unions try to organize workers in any sector they 
can. In their desperation to survive, unions aren’t rationally dividing the 
organizing pie, they’re grabbing the first piece they can get their hands 
on. The decentralized structure of organized labor allows this free-for-all 
to happen.

Consider the structure of the AFL-CIO. The AFL-CIO is a federation 
of autonomous international unions with very few restrictions on union 
autonomy. This decentralized structure has many of the same problems 
the United States experienced under the Articles of Confederation when 
the power of individual states dominated a weak central government. In 
this sense, the president of the AFL-CIO is little more than a titular head 
whose main weapon is the use of the bully pulpit to get autonomous 
unions to follow his lead. In recent years, the pressure to organize more 
workers and rebuild the union movement has exposed the weaknesses 
inherent in this fragmented structure. 

The drive to organize or die came to a head in 1995 when John 
Sweeney of the Service Employees International Union (SEIU) chal-
lenged Tom Donohue, the incumbent president of the AFL-CIO, for the 
office. The insurgent Sweeney’s New Voice team prevailed primarily by 
promising to rebuild the house of labor through aggressive organizing. 
On taking office, the Sweeney administration put more resources into 
organizing new members and urged affiliate unions to do the same. Yet, 
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within a short time it became clear that continuing deindustrialization, a 
hostile legal setting, and a pro-management NLRB appointed by President 
George W. Bush made organizing extraordinarily difficult. Moreover, since 
the AFL-CIO is a federation, Sweeney lacked the power to force recal-
citrant union officers to follow his lead. Consequently, despite Sweeney’s 
emphasis on organizing, many AFL-CIO unions had other needs and 
priorities. Unions in the building trades, for example, concentrated on 
finding work for their members rather than expend limited resources on 
organizing. Other unions chose to use their limited resources to provide 
services for existing members. By 2002, when it appeared that organizing 
wasn’t the panacea to save organized labor, the Sweeney team switched 
its emphasis to electoral politics. At this juncture, several large units 
openly questioned the direction taken by the AFL-CIO. The leaders of 
the SEIU; the Hotel Employees and Restaurant Employees (HERE); the 
Union of Needle Trades, Industrial and Textile Employees (UNITE); the 
United Brotherhood of Carpenters (UBC); and the Laborers’ International 
Union of North America (LIUNA) created an informal partnership called 
the New Unity Partnership (NUP). Claiming that they planned to work 
within the AFL-CIO, the newly formed group pressured Sweeney to pro-
mote organizing more aggressively.

Turmoil within the AFL-CIO worsened following the 2004 elections. 
After the AFL-CIO spent tens of millions in a losing effort to elect John 
Kerry in 2004, the dissidents made demands that split the labor movement. 
Andy Stern, the new head of SEIU, led the coalition of reformists who 
demanded that the AFL-CIO help affiliates by giving them more financial 
assistance and reducing affiliate fees due the AFL-CIO. They also called 
for a streamlined structure that would merge smaller unions with larger 
organizations and reduce overlapping areas of jurisdiction. After the AFL-
CIO executive board rejected this proposal, the NUP dissolved and formed 
a new and larger coalition that disaffiliated from the AFL-CIO. Calling 
their organization Change to Win (CtW), the newly created alternative 
to the AFL-CIO consisted of the original NUP members plus the Inter-
national Brotherhood of Teamsters, the United Food and Commercial 
Workers, the Carpenters, and the United Farm Workers. Collectively, the 
CtW unions represented about one-third of the AFL-CIO’s membership 
and paid approximately one-third of the organization’s dues revenue. As 
a consequence, the AFL-CIO had to lay off about a quarter of its staff.91

Change to Win set out to save the labor movement, but that didn’t 
happen. A review of the NLRB’s certification elections between 2006 and 
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2011 reveals that both CtW and the AFL-CIO had participated in about 
4,000 certification elections; CtW unions won 58 percent of their elections 
compared to the 64 percent won by the AFL-CIO.92 CtW had a net gain of 
170,000 new members during this time. But that number doesn’t provide 
an accurate picture. SEIU alone increased its membership rolls by 300,000, 
which counterbalanced declining membership in other CtW unions.93 

The schism within the AFL-CIO that led to the formation of CtW 
was just the start of the implosion. Some observers argue that the split 
actually obfuscated other fissures among the CtW unions and within 
them.94 The SEIU, the flagship union of Change to Win, soon became 
embroiled in internal battles of its own. Succeeding John Sweeney as 
president of SEIU, Andy Stern ruled with a heavy hand in an attempt 
to consolidate his power and increase union density within his industry. 
Stern frequently placed oppositional locals under trusteeship, replacing 
recalcitrant union leaders with loyalists. Initially, SEIU’s membership 
grew substantially, but eventually the limitations of Stern’s anti-democratic 
approach created conflicts and divisiveness within SEIU. Stern approached 
organizing based on the theory that the greater the union density, the bet-
ter the contract. To get the union’s foot in the door, so to speak, he relied 
on negotiating moderate contracts that reduced management’s willingness 
to resist unionization. Increased union density would then place workers 
in a more advantageous position to negotiate better deals. Some SEIU 
locals committed to organizing disagreed with this approach, including 
a recently merged California health care local with more than 140,000 
members, the Union of Healthcare Workers-West (UHW). After elected 
leaders of the local strenuously objected to SEIU’s top-down attempt to 
remove some 60,000 nursing home health care workers from the UHW 
without a vote, Stern placed the local in trusteeship.95 A battle ensued, one 
in which rank-and-file members of UHW decertified their SEIU affiliated 
union and created a new independent local, the National Union of Health-
care Workers (NUHW).96 Legal battles followed, costing SEIU about $110 
million. The newly formed NUHW attempted to bring tens of thousands 
of other SEIU members into their new organization, precipitating further 
hostilities within the movement.97 

Stern’s leadership style precipitated a number of similar conflicts. 
Another worth mentioning is a jurisdictional battle between SEIU and 
the California Nurses Association (CNA). After the nurses rejected 
SEIU’s organizing approach, the SEIU head accused them of sabotaging 
an unsuccessful Ohio organizing campaign. The animosity between the 
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two unions resulted in fist fights when SEIU members and staff attacked 
CNA members attending a Labor Notes conference in Dearborn, Michi-
gan.98 While this was going on, the president of the hospitality division 
of the recently merged UNITE-HERE accused SEIU of meddling in the 
union’s internal affairs and raiding its membership. Finally, after spending 
millions fighting internal battles, defections, and attempts to organize new 
members, Andy Stern in 2010 called it quits and retired. His anointed 
successor then immediately retired, perhaps after looking at the SEIU’s 
political landscape.99 

The struggle for union survival galvanized a seemingly endless num-
ber of conflicts within the movement, resulting in a wasteful expenditure 
of limited resources. Another example worth noting is the battle emanat-
ing from the merger between HERE and UNITE in 2004. UNITE brought 
significant financial resources to the merger, including the nation’s only 
union-owned bank, but the cash strapped HERE had a larger membership 
and more votes on the executive board. Terms of the merger agreement 
allowed UNITE’s Bruce Raynor to become president, while HERE’s John 
Wilhelm headed the hospitality division. Within a few years the merger 
began to fall apart. Wilhelm criticized Raynor for his Stern-like heavy-
handed approach to organizing. Raynor responded by claiming that Wil-
helm had spent tens of millions to organize with disappointing results. 
Amidst all this infighting, in 2007 UNITE HERE workers at a Vancouver 
General Motor’s plant disaffiliated to join with the Christian Labourers 
Association of Canada. In May 2009, Raynor resigned his presidency 
and took as many as 150,000 members to form a new union, Work-
ers United. The newly formed organization affiliated with SEIU, which 
immediately began to raid UNITE HERE’s membership, triggering an 
aggressive response by UNITE HERE. Raynor’s efforts to recover UNITE’s 
financial resources, including the $4 billion Amalgamated Bank, further 
exacerbated the situation and led to even more costly legal battles for 
UNITE HERE and SEIU.100 These costly internecine struggles led one 
labor scholar to make the obvious observation that “[t]he sooner labor 
stops putting millions of dollars into fighting each other, the sooner they 
can put those resources where they should go—into organizing and polit-
ical battles.”101

Not only did Change to Win fail to bring much change, it also 
failed to win. The organization itself has shrunk in size and power. After 
experiencing internal battles that led to the formation of a splinter group 
affiliating with SEIU, UNITE HERE re-affiliated with the AFL-CIO. The 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



50 A New American Labor Movement

Laborers International and the United Food and Commercial Workers 
then followed suit. The CtW organization now consists of a downsized 
SEIU, the Teamsters, the small United Farmworkers of America, and the 
Communication Workers of America (CWA), which is also affiliated with 
the AFL-CIO. Union activist and commentator Steve Early estimates that 
the CtW split cost the AFL-CIO over $150 million in dues and special 
assessment revenues over a six-year period through 2011.102

The need for unions to generate revenue in order to service mem-
bers, maintain staff, and provide elected union leaders with some political 
cover underlies a series of other conflicts within the union movement. 
Crucial among these are the efforts by all the unions to organize whoever 
they can, regardless of the industry or occupation. Since there is virtually 
no one left to organize in the industries where they started out, unions are 
now organizing in different occupations where they lack both expertise 
and experience. For example, part-time faculty and graduate assistants in 
higher education across the country are now represented not only by the 
American Federation of Teachers (AFT), the National Education Asso-
ciation (NEA), and the American Association of University Professors 
(AAUP), but also by the UAW, the USW, CWA, and SEIU, among others. 
Health care workers running the gamut from physicians and nurses to 
home health care aides and virtually every occupation in between are rep-
resented not only by SEIU and National Nurses United but also by United 
Food and Commercial Workers; the American Federation of State, County 
and Municipal Employees (AFSCME); the UAW, the USW, and AFT, not 
to mention the National Union of Healthcare Workers and others. Name 
an unrepresented sector of workers and you’ll find an alphabet soup of 
international unions vying to organize them.

The strategy of seeking membership beyond their core industry pro-
duces not only these internecine squabbles but two other critical issues 
that go to the heart of union survival. First is the question of expertise. 
Can a union effectively represent employees outside its historical field 
of experience and specialization? The second is a question of resources. 
Many newly organized sectors consist of low-paid part-time and contin-
gent employees who make union membership numbers look better but 
whose dues don’t cover the cost of the union services they expect. The 
following story illustrates how these two issues feed off each other. 

The author of this book is a former fourteen-year president of the 
United University Professions (UUP), an AFT local representing more 
than 30,000 faculty and professional staff at the state-operated cam-
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puses of the State University of New York (SUNY). In the 1990s, SUNY 
graduate students and teaching assistants wanted to organize, but the 
state labor board determined that UUP couldn’t represent them because 
it would be a conflict of interest for SUNY faculty to represent their 
own students. The students subsequently formed the Graduate Student 
Employee Union (GSEU) as a local of CWA. During their first rounds 
of contract negotiations, the student leaders relied heavily on UUP staff 
to mentor them through the bargaining process. The students came to 
UUP because the CWA just didn’t have a grasp on how to negotiate for 
higher education and couldn’t provide them with staff sufficient to the  
task. 

In order to survive, unions must grow, but the way they’re growing 
now is likely to kill them in the long run. During organizing drives it’s not 
uncommon to hear workers complain of past negative experiences with a 
union. They never see their union rep or they feel the union didn’t protect 
them or they think their contract is a sweetheart deal with management. 
Ineffective representation is sure to weaken labor’s already precarious 
prospects for growth. One way organized labor has tried to address the 
issue of growth is to remove the conditions that promote this cannibalism 
by reforming national labor laws. As previously discussed, EFCA was a 
modest reform that would make organizing easier, but it went nowhere, 
even though Democrats controlled both houses and the executive branch 
during the first two years of Obama’s presidency. Since then Democrats 
have proposed similar bills that have gone nowhere. In February 2020, 
the new Democratic majority in the House passed the Protecting the 
Right to Organize Act (PRO Act), a bill that makes it easier for workers 
covered by the NLRA to unionize, but Senate Majority Leader Mitch 
McConnell (who self-identified as “the Grim Reaper”) killed the bill in 
the Republican-held chamber. The House passed the PRO Act again one 
year later, but with Democrats controlling only 50 Senate seats, it won’t 
become law without a filibuster-proof Senate. 

Stephen Lerner’s proposal of several years back, “An Immodest 
Proposal: Remodeling the House of Labor,”103 could provide a way out 
of this dynamic. He suggests that organized labor needs to consolidate, 
rationalize, and reorganize. By this he means that unions should radically 
restructure to evolve from sixty-six amalgamated international unions into 
a small number of unions defined by large economic sectors. However 
reasonable Lerner’s proposal, entrenched unions are not likely to give up 
their autonomy. The fragmentation and infighting are likely to continue.

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



52 A New American Labor Movement

Even while organized labor continues to shoot itself in the foot, 
a recent Gallup poll shows that 62 percent of Americans approve of 
unions, although a large percentage fear their political power. Other polls 
indicate that nearly half of non-unionized workers would like to have 
union representation.104 More than anything, the polls suggest there is 
hope for labor, but such hope rests outside the confines of the organized 
labor movement. In recent years unions have focused their organizing 
resources on low-paid, low-skilled workers such as recent immigrants 
and the poor. Attempts to organize Walmart and fast-food workers have 
in general failed. Workers receiving poverty wages are often unwilling to 
pay union dues, and the U.S. legal structure is hostile to unions, to say 
the least. In addition to providing hurdles to organizing, the law prohib-
its unions from partaking in secondary boycotts and waging sympathy 
strikes. Fortunately, workers outside the union movement do not face 
these obstacles. Unfettered by restrictive laws, many of these poorly paid 
and poorly treated workers are taking to the streets to wage campaigns 
to pressure state and local governments to back them in their fight for 
decent wage and benefit packages. The ongoing national Fight for Fifteen 
movement is a stellar example of what workers can achieve through col-
lective action.105 Farmworkers, unorganized teachers, and others are tak-
ing militant actions outside the union movement. The following chapters 
of this book examine the activities of groups of workers who are the new 
face of the labor movement.
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Chapter 3

Farmworkers Fight Back

It’s 1960 in Immokalee, Florida. The sun has just come up but the open lot 
is already crowded with desperate men, women, and even some children 
looking for a day’s work in the fields. Hawkers yell out the going piece 
rate for the day as the job seekers squeeze into trucks so cramped with 
humanity that only a rope tied across the back of the beds keeps workers 
from falling out. As the crowded trucks pull out to the fields, a farmer 
tells a reporter, “We used to own our slaves. Now we just rent them.”1

The award-winning documentary Harvest of Shame opens with that 
scene. The film goes on to describe the life of the hundreds of thousands 
of poorly paid, poorly clothed, and poorly fed workers who for decades 
traveled from Florida to Maine to pick the crops that end up on our 
dinner plates. A lot has changed since 1960. But even today the average 
salary of a farmworker is under $10,000, with a median income of less 
than $7,500; working and living conditions are often abysmal; and, sadly, 
involuntary servitude is not that uncommon. Indeed, the lives of migrant 
farmworkers are still harsh as they follow the crops along both coasts 
of the United States, but across the country farmworkers are pursuing 
different strategic paths to significantly improve their working and liv-
ing conditions while pushing back against Jim Crow era labor laws. By 
banding together they are gaining the power to challenge the growers 
and others who control the food industry.2 Some have chosen traditional 
union organizing to achieve their goals. On the west coast, for instance, 
migrant farmworkers who lived for decades much like the Joads in Stein-
beck’s Grapes of Wrath succeeded against all odds to organize a union—
the United Farm Workers (UFW). This chapter briefly touches upon their 
efforts, but in keeping with the theme of this book, its main focus is on 
models of labor organizing that have achieved similar success outside the 
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union movement. In particular, this chapter traces how Florida’s Immoka-
lee workers developed successful strategies and actions, including the use 
of the secondary boycott, that provide organizing models for workers in 
other industries to emulate. A third path is a hybrid model like that of 
New York state farmworkers, who formed coalitions similar to those of 
Immokalee workers, but who also seek legislative mandates addressing 
various work issues while they pursued their ultimate goal of getting the 
New York state legislature to pass legislation allowing them to form a 
union. This chapter begins with an examination of the racist laws that 
historically blocked farmworkers from unionizing. It then examines the 
strategies and tactics of the Immokalee and New York farmworkers, stud-
ies their successes and failures, and compares their achievements to those 
of unionized farmworkers. 

Racism Drives Progressive Reform:  
Compromises Cripple Farmworkers

Regardless of where in the country farmworkers have fought to achieve 
basic workers’ rights, they are all bound together by the historical forces 
of racism that denied them these rights in the first place. The Ameri-
can legal system is replete with racist-driven compromises that excluded 
farmworkers and domestics, the majority of whom were people of color, 
from those labor laws that guaranteed the right to collective bargaining 
and provided a minimum wage and other fair labor standards. These 
exclusions contributed to the extraordinary poverty and exploitation of 
migrant farmworkers. 

Without the legal protections available to industrial workers, farm-
workers struggle just to survive. They work long hours for below-poverty 
wages in the fields with no sanitation facilities. They don’t receive paid 
time off or retirement benefits, and most are ineligible for safety net pro-
grams such as food stamps. Agricultural is also one of the most dangerous 
occupations. Farmworkers suffer back problems from stooping over for 
ten or more hours a day. With little or no real occupational safety regu-
lations, they experience a disproportionate share of physical injuries, and 
they and their children, often just infants, are routinely exposed to harm-
ful pesticides. Why are their children exposed? Migrant farmworkers have 
no child care, and many children cannot attend school.3 When the day 
ends and farmworkers go home, their homes are likely to be overcrowded, 
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dilapidated old shacks that may lack a shower, warm water, a working 
stove, and other basic amenities. With conditions for good hygiene usually 
absent,4 it’s no wonder that the deadly Covid-19 virus spread like wildfire 
among Immokalee workers.5 As for food, their diets depend mostly on 
potatoes and beans. Most do not have transportation, so they must shop at 
local or company stores where they pay high prices for low-quality goods. 
Farmworkers lack health coverage, so when they get sick or injured most 
of them try to avoid doctors altogether. On those rare occasions when 
they do seek medical care, they can only hope that a translator is available. 
Sadly, such extreme exploitation is not that uncommon.

The passage of the Thirteenth Amendment ended slavery, but as 
one scholar so lucidly put it, “Slavery was too integral a part of the social 
life of the South and too vital to the interests of certain classes to be 
suddenly eliminated by a mere constitutional amendment.”6 Agriculture 
was the predominant industry of the South, and southern landowners 
responded to the end of slavery by instituting new ways to exploit black 
farm laborers. They developed an almost infinite number of schemes to 
keep the freed blacks in a condition of dependency and subservience, but 
the institution of tenant farming was the most prevalent.7 Tenant farm-
ers lived on the property of white landowners to whom they paid rent, 
purchased food, tools, and supplies at exorbitant prices, and frequently 
took high-interest loans to pay for their expenses. Needless to say, at the 
end of the year many tenant farmers couldn’t meet their debt obligations. 
Since failure to pay the landlord was a criminal offense that would lead 
to imprisonment, this debt bondage confined sharecroppers to work the 
farm until the debt was paid, a most infrequent event. White landowners 
often supplemented the promise of jail with threats of violence to keep 
tenant farmers working their land. The Thirteenth Amendment outlawed 
slavery, but black tenant farmers in the South still lived in a state of 
peonage.

The compromise of 1877 that settled the disputed election of 1876 
consolidated the power of southern landlords and white supremacists 
over black farmworkers. In a secret deal, Democrats agreed to concede 
the disputed presidential election of 1876 to Republican Rutherford B. 
Hayes over Samuel Tilden, who had won the popular vote. In return for 
not blocking a Hayes victory, the new Republican president backed his 
commitment to honor the principle of “home rule” by withdrawing federal 
troops from the South. This political deal ended the period of reconstruc-
tion. Without federal troops to protect the civil rights of the newly freed 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



56 A New American Labor Movement

slaves, the economic and political conditions of African Americans wors-
ened. The absence of federal supervision gave the Ku Klux Klan free reign 
to intimidate and terrorize black citizens. The Klan’s use of violence and 
terror against African Americans ensured that blacks in the South were 
not free to participate in the basic activities of America’s civic and political 
culture. Indeed, throughout the South, white-dominated state legislatures 
took away the basic rights of citizenship from blacks by enacting a series 
of state laws, including literacy tests and poll taxes that prevented blacks 
from voting. On those occasions where these Jim Crow laws failed to 
keep southern blacks from attempting to cast their ballots, the unfettered 
use of violence by the Klan usually guaranteed an all-white electorate.8

The economic exploitation of blacks in the South was the foundation 
of the region’s agricultural economy. But these social arrangements of 
exploitation could not endure unless landowners and white supremacists 
held and maintained unchallenged political power. The compromise of 
1877 made that possible by giving the Democratic Party political control 
of the South and with it a free hand to exclude blacks from the political 
process. For most of the next one-hundred years the Democratic Party’s 
southern alliance of white supremacists and landowners relied on the 
political process to promote white supremacy and maintain the economic 
and political subordination of the black population. Even today, the con-
sequences of this coalition, as many scholars have observed, is responsible 
for the plight of contemporary farmworkers.9

The flagrant racism of the one-party South that excluded blacks from 
the electoral process allowed southern members of Congress to accumulate 
seniority and gain a stranglehold on the legislative process.10 By the time 
of the New Deal, southern representatives controlled a disproportionate 
share of committee chairmanships and leadership positions in both the 
House and Senate. 11 Acting on the premise that his New Deal legislation 
would not pass Congress without the support of Southern Democrats, 
President Roosevelt compromised and signed a series of laws that pre-
cluded the nation’s poorest and most politically vulnerable from coverage. 
Consequently, farmworkers and domestics, the vast majority of whom 
were black, were deliberately excluded from progressive legislation aimed 
at boosting wages and improving working conditions. The race-neutral lan-
guage of exclusion by occupation permitted Northern Liberals to back the 
exclusionary language without losing black political support while allowing 
Southern Democrats to receive needed federal benefits without disrupting 
the racial status quo.12 Four of these laws—the National Industrial Recov-
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ery Act (NIRA), the National Labor Relations Act (NLRA), the Fair Labor 
Standards Act (FLSA), and the Social Security Act—still today negatively 
impact agricultural workers, most of whom are now Latinos. 

The NIRA, the predecessor to the National Labor Relations Act, rec-
ognized the right to collective bargaining and established codes of com-
petition in each industry, including setting a minimum wage. Southern 
Democrats were joined by other farm interests in supporting the exclu-
sion of agricultural workers from the legislation since previous attempts 
by the International Workers of the World (IWW) to unionize farmers 
had resulted in strikes at harvest time.13 These NRA codes enlarged the 
definition of agricultural worker to include other primarily black occu-
pations that were not directly involved in agriculture. Consequently, tens 
of thousands more black workers in food packaging and food-processing 
plants, cotton ginning, and tobacco warehouses were not protected by the 
law.14 In 1935, after the NIRA was declared unconstitutional,15 Congress 
strengthened the right to collective bargaining by passing the National 
Labor Relations Act, commonly known as the Wagner Act. But this law, 
too, excluded the millions of black workers employed in the agricultural 
and domestic service industries. As mostly northern industrial workers 
unionized, their earnings and standard of living improved, while the 
wages and job conditions of agricultural workers actually declined.16 The 
racist policies in these federal laws have yet to be corrected, so labor’s 
actions have been primarily at the state level. As of today, only twelve 
states have granted agricultural workers the right to form a union, but 
some placed restrictions on the right to strike.17 

The FLSA (1938) set a federal minimum wage, provided for weekly 
maximum working hours, and prohibited child labor. Excluded from 
the law’s provisions, farmworkers did not have a minimum wage until 
a sub-minimum was established in 1966. By the late 1970s most farm-
workers were entitled to the full federal minimum wage, but the rules 
of eligibility still exempt many from coverage. Farmworkers also remain 
outside the law’s overtime regulation. Only in 1966 did the federal govern-
ment establish a separate set of rules for farmworkers that cover children, 
but the law still allows children as young as twelve to work the fields 
under certain conditions. Perhaps the crown jewel of the New Deal, the 
Social Security Act (1935), as originally passed provided unemployment 
compensation and old-age pensions. Subsequent amendments, including 
Medicare and Medicaid, gave benefits to dependents, the aged, and the 
indigent. Southern members of Congress were initially reluctant to support 
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the bill because plantation owners thought the income security provided 
by the law to farm laborers, however slight, might weaken their control 
over their captive labor market. Congress again responded by excluding 
agricultural and domestic workers—who represented about two-thirds of 
black workers in the South—from coverage. By 1956, amendments to the 
law formally covered agricultural workers but contained so many restric-
tions that many still lack protections.18

What can farmworkers do to improve their standard of living? All 
but a handful of states prohibit agricultural workers from unionizing, 
and, politically, there’s not much they can do since most migrant farm-
workers don’t meet the citizenship or residency requirements necessary 
to vote.19 They also lack the financial resources to make their case in the 
political arena. This is why they’re often called a “voiceless population.” 
Migrant farmworkers are among the weakest and most vulnerable groups 
in the United States, but that doesn’t mean they are powerless. Power 
takes many forms, and organizing is a proven method for the disenfran-
chised to achieve their collective goals. After years of struggle, farmwork-
ers on the West coast and in the Midwest organized and formed unions.  
Westcoast farmworkers, led by Cesar Chavez and Dolores Huerta, dras-
tically improved their working and living conditions by organizing and 
eventually forming a union. After negotiating the first collective bargain-
ing agreement between growers and farmworkers, the United Farm Work-
ers raised the standard of living of its members by negotiating benefits 
enjoyed by most other union workers.20 Under the leadership of Baldemar 
Velasquez, a group of about 700 Midwestern farmworkers joined the Farm 
Laborers Organizing Committee (FLOC) and affiliated with the AFL-CIO. 
Their numbers grew to over 2,000 after FLOC waged a six-year boycott 
of Campbell’s Soup.21

Westcoast and Midwestern migrant farmworkers are not alone in 
escaping the dismal existence lived by generations of agricultural work-
ers. The Immokalee farmworkers of Florida and New York’s agricultural 
workers have made gains, too. New York’s farmworkers still face many 
of the abysmal working and living conditions typical of the farmworker 
experience. They work long hours, receive low pay, and have substandard 
housing and health care, but working with community groups, they have 
made some notable incremental gains. Their long-term goal now is to 
secure the right to collective bargaining. The Immokalee farmworkers 
of Florida do not aspire to form a union in Florida’s right-to-work legal 
environment, but they may not need one because their unique strategy, 
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unrestricted by labor laws, has already brought a great deal of success. 
Some observers have suggested that Florida’s Immokalee farmworkers at 
one time may have had the worst working and living conditions of all 
migrant workers, but thanks to their collective efforts and incessant strug-
gles, that has changed. In fact, the Immokalee workers may now have the 
best working conditions of all migrant farmworkers in the nation.22 An 
examination of the strategies and tactics, successes and failures of the 
Immokalee and New York farmworkers should provide important insights 
for the growing part of the labor movement not yet unionized.

Immokalee Farmworkers:  
Community-Based Power Fights Back

Over the years, Florida’s exploited farmworkers have attempted to use the 
power of organizing to get better wages and achieve a higher standard 
of living. In the early 1930s, for instance, the non-union United Citrus 
Workers of Florida waged a number of job actions that heightened grow-
ers’ fears of organized farmworker power and contributed to its exclusion 
from New Deal reform legislation. 23 In the 1970s, the UFW’s Manuel 
Chavez, Cesar’s cousin, unsuccessfully attempted to organize citrus pick-
ers in Florida, a strong anti-union, right-to-work state.24 Where these 
past attempts at organizing failed, the non-union Immokalee farmworkers 
have succeeded for several reasons. Key among these is that they are not 
restricted by laws governing the activities of unions, their organizational 
structure is not hierarchical, and they do not define themselves solely as 
a workers’ rights organization. An analysis of the formation, strategies, 
and activities of the Immokalee farmworkers suggests that non-union 
working-class people could benefit significantly by emulating this model.

In 1993, a pair of community organizers recently hired as commu-
nity specialist paralegals by Florida Rural Legal Services (FRLS) arrived 
in Immokalee, Florida, a place characterized as “ground zero for modern 
slavery.”25 The legal advocacy organization had a total of three lawyers 
and six paralegals in all of Florida to play gotcha with growers who vio-
lated the human rights of pickers. Success was defined as gaining repa-
rations for workers on a case-by-case basis. Trouble is, workers had to 
step up publicly and file a complaint, something that most, for obvious 
reasons, were reluctant to do. The newly arrived organizers, a married 
couple, Laura Germino and Greg Asbed, recognized the limits of this 
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legalistic approach taken by sympathetic outsiders and, instead, directed 
their efforts at changing the workers’ culture. Their goal was to bring the 
workers together in a self-organized collective community, a non-hier-
archical worker center where farmworkers could collectively begin work 
to improve their wages and working conditions. To realize this objective 
they initially went door to door to introduce themselves to the workers 
and to discuss working conditions and future prospects. They founded 
the Southwest Florida Workers’ Project, a human rights organization, by 
holding weekly meetings at a local Catholic church, where discussions 
focused on work in the fields and the larger issues affecting that work.26 
The majority of the pickers migrated from Haiti, Mexico, and Guatemala. 
Highly influenced by the peasant upheavals in these countries, including 
the Zapatista’s struggle in southern Mexico, the new organization, now 
called the Coalition for Immokalee Workers (CIW), was guided by two 
fundamental principles. The first—“we are all leaders”—illustrates the 
non-hierarchical structure of the organization, which contrasts sharply 
with the organizational policies of many unions, including the United 
Farm Workers and its historical reliance on charismatic leaders. The 
notion that all are leaders is clearly expressed by CIW’s practice of tying 
wages to field work and requiring all elected staff to work the fields from 
May until September. Compare these requirements to the practices and 
salaries paid to staff by the vast majority of U.S. labor unions.27

The second organizational principle elaborates on the first by devel-
oping a critical consciousness among the farmworkers, captured in their 
motto “consciousness + commitment = change.” Consciousness, or “con-
scientization,” is essential to understanding the situation workers face. 
This consciousness is based on mutual learning rather than lecturing 
and develops through a series of jugular questions discussed at weekly 
meetings: Why are farmworkers poor? What are the causes of their pov-
erty? Why are workers abused? What can we do about this?28 During 
the initial stages of organizing, early coalition members helped create 
a sense of community by establishing a food co-op as an alternative to 
the exploitative stores in the area. Pickers were also given a manual, the 
Green Book of Workers Rights, that enumerates their rights as workers. 
This Green Book (not to be confused with the Green Book guide for 
African Americans traveling the South) emphasizes that farmworkers are 
human beings with human rights, not the passive objects of the grow-
er’s seemingly unlimited and arbitrary power. For a $2 membership cost, 
CIW members receive membership cards resembling a driver’s license 
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that allows them to shop at the co-op. These official-looking membership 
certificates also serve as ID cards.29 

Since most of the Immokalee farmworkers are uprooted from their 
home cultures and live a precarious economic existence, it’s not surprising 
that substance abuse is rampant. But CIW provides an alternative to cop-
ping out on drugs by offering workers a vision of farmworkers organizing 
themselves in a self-governing community that could change their lives. 
In short, participating workers must forgo substance abuse and accept 
the responsibility of the collective if they are to change their lives. Once 
workers gain this critical consciousness, they make their commitment to 
the collective’s vision by signing cards authorizing the CIW to represent 
them. Although not a union, CIW has become the voice of the Immokalee 
farmworkers by collecting thousands of these authorization cards.30 

CIW’s fundamental approach of having the farmworkers involved 
in all the organization’s decisions, combined with the individual’s respon-
sibility to the collective, was expressed in one of its early actions. Tradi-
tionally, labor contractors mediated between the growers and the pickers 
by recruiting and hiring the workers. They could do this because they 
owned the conveyor belts, a piece of equipment essential to harvesting. 
After CIW members raised enough money to buy a conveyor belt, they no 
longer needed a labor contractor. Without a contractor to take a cut of the 
revenue, the workers earned more, divided the income as they decided, 
and shared the harvesting tasks as they saw fit. Just as importantly, they 
saw the value of collective action and gained a sense of empowerment. 

Bypassing the contractor helped, but the CIW still had to pressure 
growers to improve wages and working conditions. This was especially 
important because wages for Florida’s tomato pickers were declining and 
workers were often treated as subhumans; some pickers were even forced 
into slavery, unpaid and held against their will. As a human rights orga-
nization rather than a labor union, the coalition attracted many allies 
from the faith-based community. The Presbyterian Church, for instance, 
was among the first to assist. In working with allies, CIW made clear the 
nature of their relationship. The activities of allied organizations would be 
autonomous but dedicated to following CIW’s lead.31 Since the plight of 
migrant farmworkers was not known to the general public, CIW’s overall 
strategy was to build public awareness of the issues, and its tactics all aimed 
at achieving this end. These tactics included several work stoppages and 
a thirty-day hunger strike by six coalition members. In declaring, “ ‘This 
is just a faster death’ than that experienced by other farmworkers,” the 
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hunger strikers generated significant news coverage.32 A well-publicized 
march from Fort Myers to Orlando also drew national media coverage. 
The farmworkers gained more favorable attention after public revelations 
of pickers being forced into involuntary servitude resulted in the con-
viction and sentencing of two crew leaders to fifteen years in prison. 
The protests forced growers to increase wages by up to 25 percent, from 
forty cents to fifty cents for a thirty-two-pound bucket. On the surface, 
that sounds good, but given the long-term decline of pickers’ wages, the 
increase brought earnings only back to the pre-1980s mark. Just as impor-
tantly, the illegal practice of involuntary servitude continued. Virtually 
every year some crew leaders would end up in prison for modern-day 
slavery. Still, nothing really changed. Workers still had to pick more than 
two tons of tomatoes to earn the minimum wage, wage theft remained 
a problem, and workers remained subject to physical and sexual abuse.33 

The concessions gained by farmworkers after years of actions and 
sacrifice amounted to a very limited victory. The lessons learned from 
these actions, however, would lead to future successes. CIW gained at 
least three important insights from these early efforts. First, individual 
farmworkers do gain power through collective action. That was certain. 
Second, it had also become apparent that the strike was a very limited 
weapon. Since workers were poor and could not last more than a few 
days without income, growers had a huge advantage in the event of a 
strike. Additionally, the minimal dues of about $2 a year that workers paid 
to CIW did not provide the organization enough resources to finance a 
strike. The CIW began receiving contributions from philanthropic organi-
zations in the late 1990s, but certainly not enough to support a sustained 
work stoppage.34 Third, by 2001, farmworkers knew that directing job 
actions against the growers would never work. Growers, after all, are at 
the mercy of large tomato buyers who use their monopolistic power to 
drive the price of tomatoes down. Taco Bell and McDonald’s, to name just 
two, have sufficient purchasing power to set the price they will pay for 
tomatoes. Failure to accept their price could leave a grower with a harvest 
no one would buy. Put more bluntly, a small handful of billion dollar 
companies that purchase the bulk of tomatoes have the power to set the 
price growers must accept or risk going out of business. The monopolistic 
purchasing power of the giant companies forces growers to keep labor 
costs down, since labor is about the only production cost farmers have 
the power to control. Once the farmworkers recognized the power of big 
buyers over the growers, it became obvious that fighting the growers, as 
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Greg Asbed suggested, is like banging your head against the wall until it 
hurt. The CIW needed to change its approach.35 

CIW members responded to their inability to move forward by dis-
cussing and analyzing the root causes of their poverty. They again began 
with the basic question, why did their wages remain low? Their discussions 
identified a number of factors. Foremost is the big imbalance in power. 
Although organized, their limited ability to strike illustrated their lack of 
power over the growers. The law prohibited them from forming a union, 
and the migrant nature of the labor force along with the multiple languages 
spoken by pickers presented numerable obstacles to organizing. The CIW 
is an organization that involves the farmworkers in all decisions, so it 
wasn’t surprising that a worker’s question led to the new course the farm-
workers would take. The epiphany of change originated with the obvious 
question: “If Taco Bell can drive the price of tomatoes down, can’t they 
also drive them up?”36 Further discussions suggested that pressuring Taco 
Bell might be the answer. After all, tomato growers didn’t sell directly to 
consumers. They sold at a price set by the big buyers such as Taco Bell. This 
dynamic meant that the pressure on growers to meet buyers’ prices lim-
ited the growers’ ability to increase wages. But CIW’s issues went beyond 
earning a minimum wage for the pickers. Since CIW sought a livable 
wage for all, as well as fair and decent treatment of all workers, it was a 
human rights as well as a workers’ rights organization. The role played by 
big buyers also explains why public campaigns based on appeals to worker 
and human rights had minimal impact on the growers. Even former Pres-
ident Jimmy Carter’s publicized statements in support of the pickers didn’t 
really matter. The growers, as Susan Marquis notes, had no public face and, 
consequently, were not affected by bad publicity.37 On the other hand, the 
big buyers have a public image to maintain. Taco Bell, which has more 
than 6,000 restaurants in the United States, is a division of YUM BRANDS 
and part of Tricon Global Restaurants, Inc. In 1999 Tricon’s sales revenue 
approached $22 billion. That same year Taco Bell had sales of $5 billion. 
Taco Bell sold its products and brand through massive TV advertising. 
About half the U.S. population watches a Taco Bell commercial on TV 
every week. This public image, the group concluded, provides a point of 
vulnerability. Out of these collective insights emerged what one activist 
characterized as the “boomerang effect.” The CIW would take on Taco 
Bell by turning its buying power and strong public image against them.38 
In other words, CIW decided to leverage their power through consumers. 
Linking the poverty and abuse of  farmworkers to Taco Bell’s products 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



64 A New American Labor Movement

could injure the corporation’s brand and possibly expand the size of sup-
porting coalitions. If the CIW campaign damaged the corporate brand, 
Taco Bell and other corporate big buyers could force growers to comply 
with fundamental principles of worker and human rights—in other words, 
a code of conduct. As for wages, the program sought a surcharge of one 
penny per pound on tomatoes that would go to the pickers.39

Once it defined the problem and targeted Taco Bell, the farmwork-
ers’ group now had to develop strategies and tactics to realize its goals. 
The first decision by the collective was to do something that labor law 
prohibits unions from doing. In 2001, to force growers to pay a living wage 
and treat workers decently, the CIW unleashed its “boomerang strategy” 
with a national boycott against Taco Bell. This secondary boycott, a prac-
tice prohibited by law for unions, was not narrowly focused on improving 
wages and conditions of Immokalee workers. It was the starting point of 
a larger “Campaign for Fair Food.” The boycott began in April 2001 with 
just a handful of demonstrators wielding a large papier-mâché tomato 
to kick off the action in front of a Florida Taco Bell. The organization’s 
modest start eventually evolved into a large national movement. The cam-
paign’s broad focus on human rights, fair food, and corporate power as 
well as worker rights gave CIW an advantage that unions lack and brought 
support from a wide spectrum of organizations that otherwise would not 
have participated in the farmworkers’ struggle. The emphasis on human 
rights, for instance, gained the backing of the faith-based community 
from virtually all religions. The human rights appeal galvanized numerous 
immigrant and community groups to join the boycott too. The campaign’s 
fair food spin educated consumers on the exploitative process of how food 
is grown, processed, and delivered. This led a wide spectrum of trade 
organizations, fair trade groups, and environmentalists to participate in 
the boycott. The fair food campaign also illuminated the plight of the 
fast-food workers who sold the produce picked by farmworkers.40 CIW’s 
appeal to workers’ rights gained the endorsement of the American Postal 
Workers Union (APWU), the UFW, and many union locals across the 
country. Unions supported the boycott in a number of ways, including 
providing funds and research to then AFL-CIO President John Sweeney’s 
public backing of the action. The UFW worked closely with CIW, even 
proposing a merger, which the CIW declined. 41

In recent years, high school and college students have organized 
successful anti-sweatshop campaigns. A number of these politically active 
students participated in CIW’s February 2000 march from Fort Myers 
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to Orlando. Participating in the march galvanized students from Florida 
colleges to become increasingly active in the movement to end what they 
viewed as “sweatshops in the fields.” These students formed the Student 
Farmworker Alliance (SFA), which soon became a national organization 
of students that, according to SFA’s website, “has been at the forefront of 
a resurgent farmworker solidarity movement . . . starting with the Taco 
Bell boycott in 2001.”42 Since 18- to 24-year-olds constitute Taco Bell’s 
primary customer base, broad student support was crucially important 
to the boycott’s success. Like all other coalition members, SFA was an 
independent, autonomous organization that promoted CIW‘s interests. 
For instance, SFA’s Boot the Bell campaign managed to keep some twen-
ty-five Taco Bell restaurants from operating in colleges and high schools.43

With the backing of early supporters, CIW launched myriad activ-
ities designed to build public support and increase consumer pressure 
on Taco Bell. The Presbyterian Church offered financial support, which 
relieved the farmworkers from the time-consuming task of fundraising, 
allowing them to focus primarily on their campaign. In time, the National 
Council of Churches and Rabbis for Human Rights joined the campaign.44 
Besides circulating Boot the Bell petitions on campuses, in late November 
2001, students joined CIW in what was called “Three Days of Action.” For 
three days, students and farmworkers protested outside Taco Bell restau-
rants in Gainesville, Florida.45 The coalition inaugurated a series of “Taco 
Bell Truth Tours,” where workers boarded buses to bring their message 
to cities throughout the United States. The CIW demonstrated at Taco 
Bell restaurants near colleges and high schools in seventeen cities in fif-
teen days to increase student support while pressuring Taco Bell. Accord-
ing to one CIW worker, “At the end of the boycott there were around 
300 universities and some high schools in solidarity with the workers of 
Immokalee.”46 Students also conducted alternative Spring breaks that gave 
them the opportunity to learn more about the farmworkers by actually 
working with them. 

These early actions were just the start. The public activities of CIW 
and its allies brought much attention to the farmworkers’ issues. Through 
the astute use of the internet, CIW reached out to consumers who gen-
erally knew nothing about where their food came from, the plight of the 
pickers, and the role played by Taco Bell. Within a few years, the CIW’s 
website experienced tremendous growth, occasionally registering nearly 
500,000 hits a week.47 Perhaps the highlight of CIW’s publicity campaign 
occurred during the 2002 World Series at San Francisco’s Pacific Bell 
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park. Taco Bell had placed an ad on a float in McCovey Cove where 
boaters scrambled to retrieve home run balls that reached the bay. Next 
to the Taco Bell ad, CIW supporters erected a big sign that included the 
CIW’s web address and read, “Taco Bell Exploits Farmworkers.” Some 
eleven million baseball fans saw the sign. Finally, after four years of wag-
ing highly publicized hunger strikes, marches, demonstrations at Taco 
Bell headquarters, postcard campaigns, and getting the public backing 
of notable celebrities, the fast-food giant yielded. By March of 2005 it 
had become clear that Taco Bell could not “guarantee its customers that 
the tomatoes in its tacos weren’t picked by slaves.”48 The company had to 
change its public image. To do so, Taco Bell’s YUM BRANDS decided to 
meet the CIW’s two fundamental demands. 

First, the company agreed to pay an additional penny-per-pound 
increase in the price it paid for tomatoes it bought from Florida grow-
ers, which would be passed down the supply chain to the workers.49 This 
additional penny per pound increased pickers’ wages by about 75 percent. 
The fast-food company also agreed to work with CIW to establish a mon-
itoring process to enforce the “pass-through” payment. Taco Bell would 
not buy tomatoes from any grower who violated the pass-through. Taco 
Bell’s decision to meet the farmworkers’ wage demands marked the first 
time “that a fast-food leader has agreed to address directly the sub-poverty 
wages paid to farmworkers in its supply chain.”50

Second, YUM BRANDS agreed to a code of conduct that required 
suppliers to adhere to all applicable laws and regulations; it also encour-
aged tomato growers to provide working conditions similar to those 
provided by suppliers outside the agricultural industry. This meant farm-
workers would have access to drinking water and toilets in the fields. 
The corporation agreed to cooperate in creating a workable twenty-four-
hour complaint system and to allow unannounced inspections of grower’s 
facilities.51 

Next, the farmworkers set their sights on McDonald’s, with its 13,000 
restaurants. The fast-food leviathan came to terms with the CIW within 
two years. In the same period, a number of other events aided the coa-
lition’s public activities. U.S. Senate hearings highlighted issues of slavery 
and other abysmal conditions the pickers often faced.52 YUM BRANDS 
extended its contract with CIW to cover all its fast-food eateries, including 
Kentucky Fried Chicken and Pizza Hut. Burger King signed an agreement, 
as did Subway. Despite all the buyers agreeing to cooperate with CIW and 
all the bad publicity from the exposés on slavery in the tomato fields, the 
growers still refused to negotiate a code of conduct with CIW. 
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Yielding to increasing pressure from both the CIW and the corpo-
rate buyers, Florida’s tomato growers finally agreed in November 2010 to 
negotiate a code of conduct with CIW. The resultant arrangement among 
farmworkers, buyers, and tomato growers—the CIW’s Fair Food Pro-
gram (FFP)—mandates the penny-per-pound payment and incorporates 
a human rights code of conduct that includes zero tolerance for sexual 
assault and forced labor. It also includes worker-to-worker educational 
sessions conducted by CIW; a worker complaint mechanism; health and 
safety committees ensuring that farmworkers have a voice in controlling 
their work environment; and perpetual auditing to ensure that each farm 
is in compliance with the FFP. Negotiating a code of conduct raises the 
issues of implementation and monitoring. CIW addressed these issues 
through the creation of the Fair Food Standards Council (FFSC), an 
independent agency that focused on the tomato industry.53 The council’s 
charge was clear: growers who violated the code of conduct would have to 
correct their violation. If they failed to do so, buyers would not purchase 
their tomatoes. The FFSC automatically removes from the Fair Food Pro-
gram any grower who commits acts of slavery or sexual assault. In short, 
buyers would buy tomatoes only from growers in good standing with the 
Fair Food Program. The FFP benefits the workers by giving growers an 
incentive to adhere to the code and penalizing them if they fail to do so.54

The CIW’s power grows as the number of participating corporations 
increases. By the end of 2018, about 90 percent of Florida-grown toma-
toes were covered by the FFP. The four major fast-food companies (YUM 
BRANDS, McDonald’s, Burger King, Subway) and the three largest food 
service providers (Compass Group, Whole Foods, Trader Joe’s), along with 
several major supermarkets (Walmart, Fresh Foods, Whole Foods, Trader 
Joe’s) had joined the Fair Food Program. The Immokalee workers are now 
diversifying into produce other than tomatoes. They are also expanding 
geographically, bringing their network into North and South Carolina, 
Virginia, Maryland, and New Jersey.55 The CIW’s efforts have brought 
workers basic sanitation facilities, a clear definition of what constitutes a 
thirty-two-pound bucket of tomatoes, a living wage, and numerous other 
benefits. Importantly, CIW’s work has apparently ended slavery and sexual 
assault in Florida’s fields. In fact, a United Nation’s official characterized 
CIW’s Fair Food Program as “an international benchmark in [the] fight 
against modern-day slavery.”56

When the Coalition of Immokalee Workers was formed in 1993, Flor-
ida’ tomato pickers were impoverished, abused, and sometimes enslaved. 
But that’s no longer the case. As Susan Marquis observes, CIW’s efforts 
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over a quarter-century have “transformed the tomato fields from the worst 
agricultural situation in the United States to the best.”57 CIW’s approach 
may provide a model for future worker center actions. Dairy farmers in 
Vermont and workers in Bangladesh are already emulating the Coalition’s 
model of socially responsible change. There’s much to be learned by the 
ability of the CIW to achieve its many victories in a right-to-work state. 
In fact, the organization’s non-union status played a major role in its 
success. First, CIW forced giant corporate buyers of tomatoes to accept 
their Fair Food Program by waging a secondary boycott against them. 
The farmworkers, after all, were employed by growers, not the corporate 
buyers. The secondary boycott, an action prohibited by unions under Taft 
Hartley, gave the coalition tremendous leverage over the corporations. 
Reaction to CIW’s methods is sometimes very hostile. Conservative and 
other right-wing groups are appalled at CIW’s approach and the success 
it brings them. A report by the U.S. Chamber of Commerce claims that 
CIW, along with other worker centers, “engage in conduct—including 
protests and secondary boycotts—that would likely be unlawful under 
the National Labor Relations Act if done by traditional labor unions.” 
Therefore, the report concludes, “federal agencies should no longer allow 
these groups to receive special treatment under the law.”58 Encouraged by 
the election of Donald Trump to the presidency, in November of 2017 
the anti-labor Center for Union Facts (CUF) filed an official complaint 
with the Internal Revenue Service claiming that the CIW should lose its 
tax exempt status because “it is a labor union . . . and does not qualify 
for exemption.”59 LaborPain, the joint blog of CUF and the conservative 
Enterprise Freedom Action Committee, put the anti-labor criticism of 
the CIW more bluntly. In their view, CIW is “really tantamount to a 
shakedown operation”60 that doesn’t deserve tax exempt status as a charity. 
Attempts to weaponize labor law in order to strip the CIW of its power 
are sure to continue. This anti-labor attitude is, perhaps, best expressed in 
the remarks of one frustrated right-wing critic on the website of Francis 
Rooney, Florida’s ultraconservative member of Congress. He complained 
that the Coalition of Immokalee Workers evade the law and “intimidate 
companies to increase wages and comply with their other demands”61 
How do you evade a law that excludes you, he asks? The right-wing crit-
icism of CIW’s efforts is a testament to their success.

Second, as a human rights and anti-corporate organization, CIW 
was able to build a broad-based coalition of organizations, some of which 
are not fans of unions. This large coalition kept the pressure on the fast-
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food companies and contributed significantly to CIW’s success. It is also 
worth considering whether those anti-union corporations that agreed to 
the Fair Food Program would have responded to the CIW if it were a 
union. Some observers believe the companies agreed with CIW’s FFP as a 
means to contain a movement for worker’s rights in the fast-food industry. 
In other words, the agreement with CIW keeps unions out.62 

Third, unlike most unions, which are hierarchically structured, the 
CIW is a collective with a relatively flat organizational chart. The CIW’s 
motto, “we are all leaders,” clearly reflects the principle of participatory 
democracy. This means that members themselves develop the organiza-
tion’s strategies and tactics. The practice of collective participation in for-
mulating CIW’s policies gives members the ownership and commitment 
necessary to conduct long-term struggles. CIW’s requirement that all staff 
must work in the fields and receive the same pay as other farmwork-
ers is a practice long absent in most labor unions and another example 
of the organization’s commitment to internal democracy. Finally, CIW 
takes leadership development seriously. It does not merely hand down 
information from leadership, as many unions do. Instead, CIW has a 
serious leadership development program that attempts to implement and 
make real the “we are all leaders” principle. Compare this approach, as 
Elly Leary does, to the United Farm Workers, a hierarchically structured 
union led by a charismatic leader.63 This is not to suggest that CIW is at 
odds with organized labor. Unions, in fact, have contributed to CIW in 
a number of important ways. But CIW’s success stems from the fact that 
it is not a union, and its structure and many of its practices are quite 
different from most institutions of organized labor.

Despite its record of achievements, CIW and all other worker cen-
ters face a similar problem: CIW depends on other organizations for 
financial support. Without its own source of revenue, it is vulnerable 
and its existence precarious. Adding to future threats is the fact that 
legal protections for farmworkers remain minimal, and all the workers’ 
gains derive from CIW’s ability to convince buyers to purchase toma-
toes only from growers who participate in the FFP. Wendy’s has long 
refused to join the FFP. CIW’s ongoing campaign to bring Wendy’s into 
the FFP exposes a possible weakness in CIW’s basic operating strategy. 
Wendy’s buys its tomatoes from Mexico, claiming that Mexican tomatoes 
are both better and cheaper. The availability of cheaper goods across the 
border raises important questions about the future of the Fair Food Pro-
gram. Will American consumers even notice the exploitation of Mexican 
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 farmworkers? And given intensifying hostility toward Latino immigrants, 
if consumers do notice, will they care? In this climate, what’s to prevent 
the fast-food companies currently in FFP from following Wendy’s lead? 

New York’s Farmworkers Try To Unionize

New York’s farmworkers use many of the same tactics and methods that 
worked so well for the Immokalee workers. The struggle for change 
in New York began in 1989 when a coalition of religious, community, 
and labor organizations initiated the Justice for Farmworkers Campaign 
(JFW). The JFW program aimed at developing a statewide educational 
and legislative movement that would give farmworkers the same rights 
enjoyed by all other New Yorkers: the right to bargain collectively. The 
coalition of more than one hundred organizations is spearheaded by the 
Rural and Migrant Ministry (RMM), a not-for-profit advocacy organiza-
tion committed to social change, in addition to charity and social services. 
Headed by Richard Witt, an energetic and caring Episcopal minister, the 
RMM’s “Accompaniment Program” recognizes and respects the farmwork-
ers’ independence. The Ministry assists the farmworkers and the rural 
poor, but it does not tell them what to do. Instead, mirroring the practices 
of the CIW, it asks, “What do you want?” and helps the workers analyze 
ways to realize their goals. The farmworkers set their own agenda and 
the RMM contributes by recruiting allies and helping in other ways in 
the struggle for justice and equality. Under Reverend Witt’s guidance, 
RMM has played the leading role in the campaign by publicizing the 
farmworkers’ plight, garnering public support, and advocating for legis-
lation that addresses their needs. In the 1930s, New York Representative 
Vito Marcantonio observed that the NLRA’s exclusion of domestics and 
farmworkers from the NLRA guaranteed “a continuance of virtual slavery 
until the day of revolt.”64 When the Farm Workers Fair Labor Practices 
Act became law in 2019, the coalition celebrated its success in righting 
the wrong of eighty years ago. Along with other benefits, this law gives 
farmworkers the right to form a union to improve their working and 
living conditions.65 

The road to this success was not straightforward. One might even 
say it was a long and winding road. Since the CIW originated in Florida, a 
right-to-work state in the Deep South, the right to bargain collectively was 
not a real option. Unlike the Immokalee workers, New York farmworkers 
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sought legislative solutions, with the ultimate goal of gaining the right to 
unionize. New York is a pro-union state, with 22.3 percent of its labor 
force organized. When it comes to union density, New York is second only 
to Hawaii’s 23.1 percent.66 With this high level of union density, New York 
farmworkers expected and received strong support from existing unions. 
The United Food and Commercial Workers (UFCW) provided significant 
funding for the campaign, as did the New York State United Teachers 
(NYSUT) by furnishing meeting space, membership participation at ral-
lies, financial support, and, most importantly, political backing. Led by 
Executive Vice President Alan Lubin, one of organized labor’s most expe-
rienced and effective political operatives, NYSUT played a major lobbying 
role in the coalition’s efforts. NYSUT’s political activities illuminate the 
fact that high union density is also accompanied by significant political 
power for unions, a fact not lost on state legislators. The JFW Campaign 
received a boost in 2010 when the political efforts of a coalition that 
included the farmworkers and a number of labor unions helped domes-
tic workers gain passage of the Domestic Workers Bill of Rights. The 
Domestic Bill of Rights is the first law of its kind in the country that 
provides basic benefits for domestic workers, another group excluded by 
the New Deal’s protective legislation.67 Although the 2010 law did not give 
domestics the right to collective bargaining, it gave hope to farmworkers 
that they, too, could eventually make legislative progress.

The structure and diversity of New York’s agricultural industry also 
contributed to the decision to take legislative action. New York farms are 
generally small and, with the exception of some dairy producers, they 
primarily sell their goods to small buyers and directly to consumers at 
the state’s nearly 650 farmers markets.68 Brian O’Shaugnessey, the retired 
director of the New York State Labor and Religion Coalition, said that the 
campaign had looked at ways to emulate the CIW model, but the industry 
wasn’t sufficiently concentrated to find a buyer or producer to target.69 In 
short, there is no equivalent of Taco Bell to boycott in New York. As an 
editorial in the Albany Times Union observed, the farmworkers’ struggle 
is not a battle between “low-wage, low skill workers against wealthy cor-
porate farming interests.”70 Indeed, according to the Cornell Small Farms 
Program 2019 report, some 90 percent of the state’s farms have less than 
$350,000 in annual sales. The New York Farm Bureau likes to promote 
the image of the small New York farmer by reminding the public that 98 
percent of the state’s farms are family owned and the average net income 
for each farm in 2017 was just $42,875.71
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Unlike vegetable, fruit, and flower growers, New York’s dairy indus-
try is becoming increasingly concentrated and could become a target of 
a secondary boycott.72 In 1997, only twenty-one farms in the entire state 
had at least 1,000 cows, but by 2012 that number had grown to 103 farms. 
Several had estimated revenues approaching $2.5 million, and one had 
estimated sales of $5 million annually.73 Most of the state’s dairy farmers 
sell their milk to dairy cooperatives. The cooperatives, in turn, either 
market their own brands or sell to corporations, primarily those Greek 
yogurt makers that have made New York a leading producer of the prod-
uct. Big-brand companies such as Chobani depend on these cooperatives 
for their milk.74 This suggests that the CIW model might have worked in 
New York’s dairy sector. But, according to the RMM’s Richard Witt, the 
coalition lacked the resources to effectively implement such a campaign. 
Besides, separating dairy workers from other farmworkers would divide 
and weaken the coalition and reduce prospects for other agricultural 
workers to gain the right to organize. 

The decision to represent all farmworkers is another distinguishing 
feature of New York’s Justice for Farmworkers Campaign. The CIW rep-
resents only tomato pickers, but the New York farmworkers’ movement 
is inclusive. The Campaign for Justice represents all of the state’s more 
than 56,000 agricultural workers.75 New York’s agricultural industry is as 
occupationally diverse as it is large. In 2014, the state’s agriculture was a 
$5.05 billion industry. New York ranks third in dairy production, which 
accounts for about 26,000 jobs. It’s the second largest producer of apples 
in the country and the leading vegetable and fruit producer in the eastern 
United States. In addition to picking apples and grapes and working in the 
state’s many muck farms, New York’s farmworkers are employed in green-
houses where flowers are grown; they work on sod farms and in the state’s 
growing number of wineries; they toil in food-processing plants; and they 
labor in all aspects of the poultry industry, including specialized farms in 
the Hudson Valley that produce duck liver paté.76 There’s great occupa-
tional diversity among New York’s farmworkers, but like the Immokalee 
workers, many live under abysmal conditions. Governor Andrew Cuomo’s 
Task Force to Combat Worker Exploitation in 2016 best summarizes the 
conditions of the state’s farmworkers. The Task Force Report cited some 
491 enforcement and compliance cases in the state’s agricultural industry. 
These cases included wage theft, sexual harassment, and poor housing.77

The experience of Lazaro, a dairy worker, provides a typical example 
of what New York’s farmworkers face every day. Lazaro worked on a small 
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central New York dairy farm. For seven days a week he labored between 
nine and twelve hours a day, milking cows, cleaning the barn, and caring 
for calves. For this he was paid a flat amount of $500 weekly. Given the 
number of weekly hours he worked, Lazaro’s compensation fell below the 
minimum wage. But like so many other migrant farmworkers Lazaro was 
afraid of losing his job, so he didn’t complain. Then one day during his 
daily routine work of pushing cows, he encountered two bulls. Lazaro had 
no real training on how to calm bulls down or how to behave around 
them. He tried to hide, but a bull charged and tossed him through the 
air. When he landed face down, he lost some teeth and seriously damaged 
his eye, almost losing it. His injuries prevented him from working, and 
he was not paid for the time he lost. Instead his boss fired him, claiming 
he was no longer physically capable of performing his job. Doctors who 
treated Lazaro at the hospital told him to see eye and bone specialists, 
but that was impossible. Lazaro couldn’t afford it. With no family in the 
United States to help, no income, and unaware of his eligibility for workers 
compensation, Lazaro moved in with a friend. 

Lazaro’s story was reported in a study jointly sponsored by the 
Worker Justice Center of New York (WJCNY) and the Workers’ Center 
of Central New York (WCCNY).78 Lazaro’s experience is a microcosm of 
what other studies and reports confirm as struggles many farmworkers 
face every day.79 In a nutshell, they are underpaid, work in dangerous 
conditions, are ineligible for overtime pay, and by law are not entitled to 
a day off. But thanks to the successful efforts of the Justice for Farmwork-
ers Campaign, New York’s farmworkers are now entitled to receive the 
state’s hourly minimum wage, which in 2020 amounted to $12 on Long 
Island and $11.10 upstate.80 Unfortunately, as in Lazaro’s case, many do 
not receive the legal minimum. This constitutes wage theft, a prevalent 
practice familiar to farmworkers. Farmworkers also do not get overtime 
pay. That is not wage theft—it’s legal. Wage theft takes different forms. 
Working for less than minimum wage is just one example. Far too often, 
owners and bosses withhold their workers’ final check. Some coerce their 
workers to participate in unpaid training, and others fail to reimburse 
workers for essential personal safety equipment. One study found that 28 
percent of immigrant farmworkers in New York experienced some form of 
wage theft. Many others suspected they were victimized but weren’t cer-
tain.81 Farmworkers tolerate this abuse for a number of reasons. Language 
barriers make communicating between workers and their bosses difficult, 
and many are simply unaware of their rights. In fact, one study found that 
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more than half the workers surveyed were ignorant of their legal rights.82 
The fear of getting fired or being reported to ICE as an illegal immigrant 
also keeps workers from complaining about their insufficient earnings.83 
Since about half of the state’s farmworkers are here illegally, aggressive 
anti-immigrant policies put in place by the Trump administration gave 
farm bosses increased leverage over their workers84 as well as more tools 
to use against labor activists.85 

Low pay, long hours, and wage theft barely scratch the surface of 
the farmworkers’ plight. Prior to passage of the 2019 law, New York farm-
workers were not legally entitled to a day off. They risked getting fired for 
taking a sick day, and almost certainly would not get paid for the days they 
missed. Agricultural work is dirty, strenuous, and dangerous. Nationally, 
the farmworker fatality rate is the same as that of workers in the mining 
industry.86 These already dangerous working conditions are exacerbated by 
the fact that the vast majority of New York’s farmworkers are not protected 
by the Occupational Health and Safety Administration (OSHA). OSHA 
exempts small farms from coverage, and almost 90 percent of New York’s 
farms are classified as small.87 Since 1990, according to a Times-Union 
report, 375 farmworkers were killed on the job, a fatality rate triple that of 
the state’s second most dangerous occupation, construction.88 Two-thirds 
of all dairy workers surveyed in New York reported being injured at least 
once, and sixty-nine were killed on the job between 2006 and 2016.89 As 
one dairy worker so lucidly put it, “You can get another worker for less 
than it costs to replace a cow.”90 

Female farmworkers are especially vulnerable to sexual harassment. 
According to California Rural Legal Assistance, Inc., 80 percent of all 
women farmworkers are subject to sexual harassment on the job.91 Bosses, 
some workers claim, sometimes take a woman to an isolated area and 
assault her. Many do not report the harassment for fear of losing their 
job. One woman agricultural worker in New York, for instance, discussed 
the vulnerability of female farmworkers: “They are forced to go with the 
boss . . . They can’t say no because they are afraid.”92 The threat of depor-
tation also keeps women agricultural workers from reporting the harass-
ment. “We have to endure sexual abuse,” one said. “If we report it, the 
police will ask you ‘do you have documents?’ ”93 Cramped living condi-
tions also increase the possibilities for sexual harassment. On Long Island 
potato and nursery farms, for example, women and men are forced to 
share bedrooms. Fabiola Ortiz, a doctoral student studying dairy workers 
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in New York, observes that on some farms “women find themselves living 
with six other guys they don’t even know.”94 

Overcrowding is just one problem with farmworker housing. Farm-
workers usually get free housing on or near the farm, making it conve-
nient for both the worker and farmer. The worker has no commute; the 
farmer has the worker at his disposal twenty-four hours a day, a necessity 
in the dairy industry where cows must be milked several times a day. The 
quality of this housing varies across the state but is sometimes far below 
normal living standards. For instance, authorities in Owasco County 
issued a cease and desist order to one farmer for providing housing per-
meated with the stench of urine and manure. Additionally, the bedrooms 
were furnished with stained mattresses and the ceilings so low it was 
difficult for most people to stand.95 This may be an extreme example, but 
it certainly is not unique. In one survey a majority of farmworkers com-
plained of bug infestation, and almost a third reported structural issues, 
poor bathrooms, lack of potable water, insufficient heating, and broken 
stoves. Practically speaking, farmworkers are trapped in these living con-
ditions because most can’t afford to rent off-site. Additionally, even though 
undocumented farmworkers became eligible for a driver’s license when 
the Green Light Law was enacted in 2019, most can’t afford a car anyway.96

Living in crowded substandard housing made farmworkers more 
susceptible to the Covid-19 pandemic. In fact, during the summer of 
2020, 176 workers living in congested housing on a single farm in New 
York contracted Covid-19. Another New York farm with similar housing 
conditions reported eighty-two workers had become ill with the virus.97 
At the beginning of the pandemic, the national Center for Disease Con-
trol (CDC) guidelines categorized farmworkers as “essential workers,” but 
farmworkers found themselves at the end of the line for getting masks, 
gloves, testing, and vaccinations. The 2020 Coronavirus Aid, Relief, and 
Economic Security (CARES) Act and subsequent relief packages explicitly 
denied benefits to undocumented workers, including thousands of New 
York farmworkers.

The RMM focuses foremost on political advocacy, but it also knows 
that the hungry must be fed. That’s why the Ministry has worked with 
the farmworkers to alleviate the harsh conditions they face on and off 
the job. Guided by the premise that rural workers must have a seat at 
the table where decisions affecting their lives are made, the RMM helps 
workers develop the leadership skills essential to building independent 
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 organizations that improve the quality of their lives. This educational 
process has achieved some positive results, including the creation of a 
Head-Start / Child Care center for children of farmworkers, two worker 
education centers, and several high school youth empowerment programs 
that have a 95 percent college matriculation rate.98 

The political face of the RMM spearheaded the formation of the 
JFW when, in 1989, then Governor Mario Cuomo recommended the 
creation of a task force to examine the feasibility of collective bargain-
ing rights for farmworkers. Encouraged by the governor’s proposal and 
his previous veto of legislation exempting farmworkers from a pesti-
cide notification law, the RMM and other farmworker advocacy groups 
joined forces to create JFW.99 Under the leadership of the RMM, the JFW 
developed a long-range plan to achieve political change. Initially a faith-
based organization, the coalition decided to wage its campaign on moral 
grounds. The abysmal and inhumane treatment of farmworkers was just 
wrong, they argued, as they worked assiduously to expose the horren-
dous living and working conditions of the farmworkers. The JFW also 
sought to enlarge and strengthen the coalition. Operating on the prem-
ise that small victories provide the foundation for larger successes, the 
JFW sought small political victories that helped farmworkers and simul-
taneously increased the visibility and credibility of the campaign. RMM 
activist Brian O’Shaugnessey recalls how the coalition’s activism grew over 
time. Initially, advocates consulted with Farmworkers’ Legal Services, met 
occasionally with editorial boards, and scheduled public meetings to pub-
licize the issues.100 According to O’Shaugnessey, this changed in 1992 after 
the coalition exposed serious sanitation code violations at farmworker 
camps. This exposé generated much publicity and brought new support 
for the workers. The coalition’s persistent efforts did not go unnoticed. 
In 1994, the state senate held hearings on farmworkers and a year later 
released a report in support of giving them the right to unionize. That 
same year the JFW initiated its Farmworker Day in Albany (FDA), an 
annual rally day at the state capital.101

The expanding coalition’s visibility and political influence brought 
the desired “little” but significant victories that serve as building blocks 
for their long-term goal of winning the right to form a union. In 1996, 
all New York farmworkers gained access to potable drinking water in 
the fields. Two years later, the state legislature mandated the availability 
of portable toilets and handwashing facilities. In 1999, following a rally 
in New York City in which New York State AFL-CIO President Dennis 
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Hughes spoke, more unions joined the coalition. That same year the leg-
islature did away with the farmworker’s sub-minimum wage, tying it to 
the state minimum wage, an immediate raise of 21 percent.102 The Farm 
Bureau subsequently unsuccessfully fought to reinstate the sub-minimum 
wage.

The following year marked the first time the Democratic-controlled 
Assembly passed the Farmworkers Fair Labor Practices Act, a bill granting 
the right to collective bargaining, overtime pay, and a guaranteed day 
of rest.103 The bill was not brought to the floor of the senate, however, 
and died in the Senate Labor Committee. Encouraged by the Assembly’s 
actions, the JFW coalition intensified its activities. Thanks to the UFCW, 
the RMM has an accessible website that along with an ever-growing email 
list elicits donations and promotes the coalition’s many activities. JFW’s 
demonstrations, protests, fasts, public meetings, and marches all brought 
increasing public support in the form of favorable media commentaries 
and editorials. In 2003, the coalition’s activities reached new heights when 
over 1,000 supporters greeted FDA with two eleven-day marches to the 
state capitol, one beginning in New York City, the other just outside of 
Rochester. The marches were well publicized and even received favorable 
coverage in the New York Times.104 Still, for the fourth consecutive year, 
the assembly passed the bill only to watch it die in the senate.

The coalition’s legislative and public relations victories triggered 
retaliation. The coalition’s van was vandalized beyond repair outside of 
Rochester; farmers prevented their workers from taking time off to lobby; 
and the Farm Bureau used its fiscal and structural power to convince 
members of the Republican-dominated Senate that passage of the bill 
would destroy the state’s multibillion dollar agricultural industry. The 
Bureau also filed complaints alleging lobbying and ethical violations. 
Although the complaints were ultimately rejected, their purpose was to 
generate negative press against the coalition.105 The structure of the state’s 
agricultural industry gives the famers another political edge. Not only are 
there almost as many farms as farmworkers, but the farmers are perma-
nent residents who vote, as opposed to most farmworkers who are either 
undocumented or seasonal workers, oftentimes both, and cannot vote.106

While the scenario of the bill passing the Assembly only to die 
in the Senate continued, the JFW campaign to educate the public and 
pressure legislators was virtually nonstop. In 2006, the Labor Religion 
Coalition assisted in the creation of the Workers’ Center of Central 
New York, another grassroots organization seeking economic justice 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



78 A New American Labor Movement

for  farmworkers.107 Additional pressure was put on the legislature. Rob-
ert Kennedy’s daughter, Kerry Kennedy, attended an Albany rally and 
urged both chambers of the legislature to support the farmworkers. Her 
hard-hitting Thanksgiving commentary in the New York Daily News in 
support of the farmworkers garnered more attention and support for the 
campaign.108 Testifying in an eight-hour hearing that March before the 
Senate Agriculture Committee, Kennedy upset the farm lobby by report-
ing allegations of sexual abuse of female workers. These allegations were 
backed by majority leader Espada, but skeptical opponents asked why the 
incidents were not reported to authorities. The controversy once again 
brought the plight of the farmworkers before the public. In June, farm-
worker advocates demonstrated at the Capital in favor of the proposed 
law. Legislative supporters from both the Assembly and Senate addressed 
the crowd. Finally, in August 2010, the Senate, with a one-person Dem-
ocratic Party majority, was ready to vote on the bill. But the path to 
the vote was somewhat complicated. Since the Agriculture Committee 
in April had voted it down, the proposed law was presumed dead. But 
miracles do happen, and on August 3 a slightly modified version of 
the bill emerged from the Labor Committee for a floor vote.109 A brief 
two hours of heated debate clarified the opposing positions. Supporters, 
mainly Democrats, relied on moral appeals. Senator Schneiderman, for 
example, reminded his colleagues “that we are talking about fundamental 
rights owed to every man and woman in this state.” Although New York’s 
agricultural industry was prospering, the bill’s opponents, mostly Repub-
licans, focused on what they believed to be the bill’s economic impact on 
the upstate economy. Senator Catharine Young’s criticism was typical: “I 
can’t think of a worse bill to bring up at this time that hurts New York 
state economy so badly.” When the votes were cast, five Democrats voted 
with the Republican minority to defeat the bill by three votes.110 Farm 
Bureau President Dean Norton hailed the vote as a great victory and 
promised to defeat the bill again should it ever reappear. The coalition’s 
Richard Witt reassured discouraged onlookers and legislators that “we’re 
not going away.”111

The claim that passage of the bill would wreak economic havoc on 
farmers and the upstate economy was always questionable at best. The 
New York State Civil Liberties Union, a key supporter of the coalition, 
issued a memorandum in support of the legislation that cited state and fed-
eral data undercutting such claims. For instance, according to the United 
States Department of Agriculture, cash receipts from the state’s agriculture 
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exports tripled between 2000 and 2016, growing from $500 million to $1.5 
billion. The memo also noted the almost $26 million in government aid 
a dairy company received for agreeing to open a yogurt plant in Batavia. 
There were more examples, but none mattered. The vote on the bill was 
based on political power, not facts. The coalition fell short.112

The close vote attracted additional public attention, but hopes for 
the bill’s passage in the next session were dampened in November 2010 
when the Republican Party recaptured control of the Senate. These pro–
Farm Bureau Republicans held their majority until the 2018 election. 
During the eight-year interim they gained the support of a small group 
of Democrats—the Independent Democratic Caucus (IDC)—who broke 
party ranks to caucus with them. Despite this ominous political setting 
and the passage of years without significant legislative gains, the JFW kept 
Witt’s promise: it did not go away. The coalition received a jolt of favorable 
publicity in 2013 when an RMM activist and former farmworker, Librada 
Paz, became one of only three Americans to receive the prestigious Robert 
F. Kennedy Human Rights award. In 2016, the JFW organized another 
200-mile march to Albany. Farmworkers, students, and advocates all 
participated in the fifteen-day march, which originated outside Senate 
Majority Leader Flannigan’s office on Long Island. Receiving widespread 
media coverage on a daily basis, the caravan continued north, passing 
through three senate districts on its way to the Capital. On reaching the 
Capital, the marchers were joined by others in a large rally that preceded 
a well-attended press conference.113 Their efforts failed as once again the 
bill died in the Senate committee.

While JFW continued to wage its legislative campaign, a new front 
opened in the campaign for the right to unionize when Crispin Her-
nandez, a central New York dairy worker, contested the legality of the 
state’s prohibition against collective bargaining. After calling a meeting 
of co-workers to discuss a way to protest their miserable job conditions, 
Hernandez and a co-worker were fired. Enter the American Civil Lib-
erties Union. With the backing of the Workers’ Center of Central New 
York and the Justice Center of New York, in May of 2016, the ACLU 
brought the case to state court, arguing that the exclusion of farmwork-
ers was unconstitutional. The legal basis for their position was Article I, 
Section 17 of the state’s constitution: “Employees shall have the right to 
organize and bargain collectively.” This provision, the ACLU contended, 
overrides the state law that conforms to the section of the NLRA that 
excludes farmworkers and domestics from having the right to organize. 
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 Governor Andrew Cuomo almost immediately announced his support 
for the ACLU’s position.114

The governor’s decision not to defend the state law ordinarily would 
have given the dairy worker and the ACLU an automatic win. But after 
the New York Farm Bureau intervened to defend the law, the case went 
to the State Supreme Court. In January 2018, Judge Richard McNally 
ruled against the farmworkers, stating that it is up to the legislature, not 
the courts, to change labor laws.115The ACLU appealed the lower court’s 
ruling. Finally, in May 2019, in what one legal observer described as “a 
step forward for some of the most vulnerable workers in our communi-
ties,” the appellate division by a 4-to-1 margin declared the exclusionary 
law unconstitutional. Both Governor Cuomo and state Attorney Gen-
eral Letitia James applauded the ruling, with Cuomo stating that “farm-
workers never should have been denied the same basic rights as other 
workers. . . .” The Farm Bureau’s president, Steve Fisher, responded by 
criticizing the court’s decision, which he claimed would undercut the via-
bility of the state’s agricultural industry and force New Yorkers to rely “on 
food brought in from out of state, or worse yet, out of the country.” The 
Bureau promised “to appeal the court’s ill-conceived ruling.”116 

Fisher was most concerned about the Farm Workers’ Fair Labor 
Practices Act. The bill was gaining supporters, and Fisher feared that 
the legislature may now pass it. As usual, the proposed law had already 
passed the State Assembly with little trouble. The bill’s prospects for pass-
ing improved when most of the IDC members lost their primaries and 
Democrats gained a solid majority in the State Senate in November of 
2018. The bill’s sponsor, Brooklyn Senator Jessica Ramos, who chairs the 
Senate’s Labor Committee, joined with Jan Metzger, Chair of the Agri-
culture Committee, to hold three public hearings throughout the state. 
Testimony at the hearings showed that opponents of the bill were most 
concerned with the prospect of paying overtime and the possibility of a 
strike at harvest time. Travis Torrey of the large 15,000-acre Torrey Farms 
expressed his concern about paying workers for overtime. His farm, he 
noted, hires about 300 seasonal employees who work seventy to eighty 
hours during harvest time. Paying overtime would be cost prohibitive. 
Hiring more workers and cutting back on hours to forty or so would be 
the alternative to paying overtime. This alternative also prompted some 
farmworkers to testify against the bill. Migrant farmworkers generally 
want to earn as much as they can before returning home. An overtime 
provision could reduce their hours and their pay.117
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During the last week of the legislative session, after hours of negoti-
ations over the previous weekend into the early hours of Monday morn-
ing, legislators reached an agreement on a bill giving farmworkers the 
equality they had been denied for eighty years. Passed by both houses 
two days later, on June 19, the final day of the legislative session, the bill 
grants farmworkers the right to collective bargaining, provides disability 
insurance, a day of rest, and overtime after sixty hours, with a pathway 
to forty.118 

Now that farmworkers have the legal right to form a union doesn’t 
necessarily mean they will do so. The UFCW previously waged an unsuc-
cessful organizing campaign, but that was without the legal protections 
now in place. Still, the problems of organizing farmworkers could prove 
insurmountable. Many are undocumented seasonal immigrants who 
speak little or no English and who return to their home countries at 
the end of the season. Despite their newly acquired legal protections, 
workers are still likely to fear reprisals if they support a union. Scholar/
activist Margaret Gray describes the difficulties organizers face in tracking 
down and talking to workers who are exhausted after picking crops for 
hours in the hot sun. Gray also notes that organizers frequently encounter 
resistance from the farmers or supervisors. Threats of violence and other 
forms of harassment are not uncommon. In a New York Times opinion 
piece, Miriam Pawel notes that in the forty-two years since the passage of 
California’s Agricultural Labor Relations Act in 1975, only about 1 percent 
of California’s farmworkers are in unions and, she claims, their wages and 
working conditions have barely improved. New York’s farmworkers finally 
won the right to unionize, but Miriam Pawel suggests that their victory is 
just a promise that requires “effective grassroots organizing in the fields.”119 

Questions also arise concerning union representation. Will one 
union represent all the diverse occupations in the agricultural industry? 
If so, which union? Or will different agricultural sectors have different 
unions? Given organized labors’ need to bolster membership numbers, 
will union organizing campaigns be undercut by jurisdictional battles? 
Time will provide answers to these questions. Meanwhile, New York farm-
workers have a level of stability and security that Immokalee workers lack. 
Unlike the Immokalee workers, who depend on social justice to leverage 
private corporations, New York’s farmworkers have a state-backed guaran-
tee of overtime pay after sixty hours. They also have a legally mandated 
day of rest, something no boss can take away without consequences; and 
they are now eligible for unemployment insurance, paid family leave, and 
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workers’ compensation benefits—all major victories.120 Importantly, since 
these benefits were gained through legislation, it will take an act of legis-
lation to take them away, not merely the arbitrary and capricious decision 
of some corporate CEO. New York’s farmworkers will continue to work 
with coalitions, but having their gains backed by law reduces their reli-
ance on outside political and fiscal support. If the New York farmworkers 
overcome the many difficulties they face and unionize, they will generate 
their own union income and achieve greater independence and autonomy.

The Immokalee model illustrates what workers can achieve outside 
the union movement. And New York farmworkers have shown how to 
build on that model in a pro-union state. Perhaps the most valuable aspect 
of the Fair Labor Practice Act is the legal protections New York’s farm-
workers now have, whether they unionize or not. These protections, along 
with the gains won through their work with coalitions, have improved 
their working and living conditions. For New York’s farmworkers union-
ization may turn out to be more of a promise than a reality, but they can 
still enjoy the benefits gained by coalition building.
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Chapter 4

Worker Centers in Focus

Every day, Jesse spends twelve to fourteen hours in her car driving Uber 
riders through the streets of Los Angeles, trying to earn enough to pay 
her bills. She doesn’t have much time to spend with her kids, hardly ever 
has meals with them, but tells them she’ll catch up. She never does. When 
Jesse gets home after a long day on the road, she’s done in. She used to 
make about $1,400 a week. But since Uber slashed its rates, she’s fortunate 
to earn $1,000. “I’m working myself to death . . . And I’m losing my hair,” 
she says. In late March 2019, Jesse joined hundreds of other frustrated 
drivers in a twenty-five-hour strike organized by Rideshare Drivers United 
(RDU), a virtual worker center that wants to end the exploitation of ride-
share drivers by Uber, Lyft, and other Silicon Valley firms.1 

Worker centers have been crucial to gains made by the Immokalee 
workers and New York’s farmworkers, but these are just two of many 
exploited groups of workers, including rideshare drivers, who have turned 
to worker centers. As union membership continues to drop, worker cen-
ters and the worker center movement continue to grow and rack up suc-
cess after success. Worker centers inspired the Fight for $15 movement 
that raised the salaries of tens of thousands of low-wage earners. They 
have empowered fast-food workers, nannies, restaurant employees, taxi 
drivers, teachers, domestics, warehouse workers and countless other low-
wage workers. 

To appreciate the growing importance of worker centers in the labor 
movement, it makes sense to understand where they came from, what 
they are, and how they relate to traditional unions. Are they partners or 
competitors? What is their legal standing? And how, in the growing gig 
economy, do people such as rideshare drivers who work in isolation and 
don’t even report to a brick and mortar facility create functioning worker 
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centers that don’t exist in a physical space? Finally, how is the business 
sector responding as worker centers change the dynamics of the labor 
movement? 

Worker Centers:  
Labor’s Hope or a Passing Phase?

Not too many years ago most people had never heard of worker centers, 
let alone understood what they do and how they do it. In the early 1990s 
only five or so worker centers were in operation. Today that number 
exceeds two hundred and continues to grow at a rapid pace. This growth 
needs to be understood in the context of the decline of labor unions along 
with the simultaneous rise in immigrant populations, as labor scholar 
Janice Fine points out.2 Large numbers of these immigrants became part 
of the American underclass economy, where wages are low and workers’ 
rights and job security are nonexistent. Facing hostile and abusive employ-
ers, antiquated labor laws, and unions’ reluctance to invest in organizing 
campaigns, these exploited workers formed new organizations outside the 
union movement to promote their interests—worker centers.3 

Worker centers are rooted in a tradition that began in the late 
nineteenth century when vulnerable workers, including many European 
immigrants, formed their own protective organizations. They established 
fraternal and mutual aid organizations and settlement houses and worked 
closely with local political machines and religious institutions in an effort 
to promote their interests. These early organizations declined in signifi-
cance with the rise of organized labor and passage of legislation restricting 
immigration, particularly the Johnson-Reed Act of 1924.4 The passage 
of the Hart-Cellar Act of 1965 removed the quota system, leading to an 
influx of millions of new immigrants, the bulk of whom came from Latin 
America. These new immigrants arrived in the states just as globalization 
was restructuring the U.S. economy, with low-wage, non-union work in 
the growing service sector replacing millions of well-paying union jobs in 
manufacturing. Organized labor’s subsequent loss of political and social 
clout made it ever more difficult for working people to resist the corporate 
onslaught. According to the U.S. Bureau of Labor Statistics, over thir-
ty-one million Americans lived in poverty by the turn of the millennium. 
This number includes more than 6.4 million working poor, three-fifths 
of whom worked full-time jobs.5 Trapped in low-paying, dead-end jobs 
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without union representation, workers began creating their own advocacy 
organizations in the form of worker centers.

Most centers are community-based nonprofit organizations, which 
aren’t governed by labor laws. Centers are legally distinguishable from 
unions in that, unlike unions, they do not bargain collectively with their 
employers. According to one legal scholar, case law clearly suggests that 
as long as worker centers do not engage “in a ‘bilateral mechanism’ which 
enables employees and a particular employer to go back and forth on 
issues relating to employees’ wages and working conditions,” they are not 
subject to the NLRA’s restrictions on labor unions.6 They are free to protest 
and picket without restriction and can even conduct secondary boycotts, 
as seen in the case of the Immokalee workers. In short, worker center 
activists have greater latitude than union members. As labor historian 
Jefferson Crowie describes them, “Worker centers are part of a broad 
scramble of how to improve things for workers outside the traditional 
union/collective bargaining context. They’ve become little laboratories of 
experimentation.”7 The centers provide a host of services. English classes 
are useful to non–English speaking immigrants. Centers refer workers to 
available health care organizations, and advise them of available social ser-
vices. Legal assistance and education training on worker rights are among 
the most important services offered by worker centers. As the previous 
chapter noted, the CIW basically took off after a trained farmworker ques-
tioned the authority of his boss. Legal aid is an effective way of addressing 
wage theft, a common practice among employers of low-wage workers. 
Janice Fine reports that “centers have annually recovered . . . between 
$100,000 and $200,000 in back wages—and some have gotten more.”8 
But centers do more than provide services. They also organize workers 
to build sustainable organizations that rely on direct collective action to 
realize the members’ goals.

Since a dedicated and organized membership is the foundation for 
change through direct action, centers can function effectively only if they 
develop a cadre of highly skilled and committed activists. This is why, 
unlike unions, increasing membership numbers is not necessarily a goal. 
Again, as Fine points out, “most centers view membership as a privilege 
that is not automatic but must be earned.”9 Like the Immokalee workers’ 
experience, centers require workers to participate in educational programs 
to gain a better understanding of the issues they face and how they might 
resolve them. These educational programs often begin with “know your 
rights” training, but the long-range goal of educational programs is to 
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produce an ideologically committed cadre of active members. Given the 
obligations expected of members, the cadre of rank-and-file members is 
usually small.10 

The internal workings of the centers differ from unions in a number 
of other ways too. First, worker centers emphasize the role of internal 
democracy. Decisions aren’t made in a hierarchical order or by powerful 
allies; members themselves must decide what they want, why they want 
it, and how they plan to realize their goals. This emphasis on democratic 
decision making is closely connected to a center’s educational program. 
Internal democracy and the development of “active consciousness” are 
part of the same piece. Both pieces play an essential role in leadership 
development, something centers take seriously, and organizing. Second, 
worker centers don’t attempt to negotiate contracts for workers at single 
work sites. Instead, they rely on direct action aimed at key institutions 
or individuals to achieve wage gains and better working and living con-
ditions for an entire sector. Their actions may organize around economic 
issues, as in the case of the Immokalee workers who targeted big corporate 
buyers of tomatoes.11 

As in the experience of New York’s farmworkers, the Fight for $15, 
the Domestic Workers United, and others, centers often direct their activ-
ities at government institutions and public policy makers. Public policy 
advocacy frequently pressures government agencies to improve enforce-
ment of existing laws and regulations, or, as the New York experience 
illustrates, to pass new laws that improve wages and working conditions. 
It’s also worth noting that worker centers usually form alliances with other 
community groups, particularly faith-based institutions such as Catholic 
Charities and the Rural & Migrant Ministry. In fact, the Economic Policy 
Institute study of worker centers conducted by Fine revealed that the vast 
majority of the centers in the study cited the faith community as crucial 
to their work.12 Working with their allies, the centers often undertake 
boycotts, picketing, marches, slowdowns, strikes, and just about anything 
else that shines a public light on the larger political, social, and economic 
issues behind the personal troubles of individual workers.13 

Since the vast majority of worker center members earn low wages, 
dues are not a significant source of revenue. Consequently, most centers 
have small budgets and even smaller staffs. They also must depend on 
outside sources for financial help. Because most centers are organized as 
not-for-profits, they are legally able to receive foundation grants, assis-
tance from community and religious institutions, and, of course, direct 
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aid from unions. A U.S. Chamber of Commerce study, for example, found 
that between 2013 and 2016 worker centers received over $50 million in 
direct aid from foundations.14 The Chamber also reports that unions are 
major contributors to worker centers, particularly the Service Employees 
International Union (SEIU). SEIU spent $3.1 million alone on Jobs With 
Justice (JWJ) between 2013 and 2016.15 Other major union contributors 
to JWJ during this time span include the Communication Workers of 
America ($824K), the United Food and Commercial Workers (UFCW) 
($739K), and the AFL-CIO ($507K). The AFL-CIO also provides the lion’s 
share of financial assistance to Working America, an AFL-CIO non-union 
affiliate that engages non-unionized workers to promote labor’s political 
interests.

The dependence of worker centers on funding from outside orga-
nizations has far-reaching implications. In his article “Who Should Fund 
Alt-labor?,” former union organizer Josh Eidelson explores the question 
of “who should pay the bills?”16 This issue is significant for a number 
of reasons. Karen Nussbaum, founder and director of Working Amer-
ica, sees financial dependence as incompatible with internal democracy. 
“Worker organizations that aren’t self-sustaining can’t be democratic,” she 
claims. Others reinforce Nussbaum’s view. City University professor Hec-
tor Cordero-Guzman, a former officer at the Ford Foundation, expressed 
concern that foundations’ fiscal influence could easily shape the policy 
decisions made by organizations receiving such funds. Other activists 
agree.17

In the past, unions frequently viewed worker centers as competi-
tors. But that changed in August of 2006 when the AFL-CIO agreed to 
form a partnership with the National Day Laborer Organizing Network 
(NDLON), an extremely democratic worker center dedicated to improv-
ing the lives of day laborers, migrants, and low-wage workers. Shortly 
after, Change to Win formed a similar partnership with NDLON. The 
relationship between NDLON and organized labor opened the door for 
increased cooperation between unions and worker centers.18 In 2011, the 
National Taxi Worker Alliance, an organization of independent contrac-
tors not covered by the Fair Labor Standards Act and lacking the right to 
bargain collectively, became an affiliate of the AFL-CIO. This marked the 
first time an organization of independent contractors achieved union affil-
iation.19 Guided by the motto of the 2013 AFL-CIO convention—“Dream, 
Innovate, Act”—President Trumka introduced his “New Strategic Initia-
tive,” a multi-phase program to build an effective  working-class political 
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movement. Recognizing the need to increase labor’s political clout despite 
declining membership numbers, Trumka called for more partnerships 
with worker centers, which he viewed as a crucial part of a new work-
ing-class movement.20 The convention supported their president’s call by 
electing Bhairavi Desai, director of New York City’s Taxi Workers Alli-
ance, to the executive council. The Alliance does not negotiate collective 
bargaining agreements, concentrating instead on putting political pressure 
on New York City’s Taxi and Limousine Commission, the government 
agency that sets rates and rules for taxi drivers.21 The Taxi Workers Alli-
ance was further integrated into the new working-class movement when 
the steelworkers coughed up funds to assist them in their national orga-
nizing efforts. 

The AFL-CIO’s commitment to coalition building and partnering 
with worker centers received many accolades. Labor Notes’ Steve Early 
describes the positive media coverage and enthusiastic response of con-
vention attendees to the organization’s New Strategic Initiative, which one 
union leader happily described as “the most radical restructuring of labor 
since the AFL and CIO merged nearly sixty years ago.”22 The American 
Federation of Teachers’ Randi Weingarten clearly stated the importance 
of the new program to all workers when she chanted “community is the 
new density” to conventioneers.23 But organized labor’s embrace of worker 
centers was not universal. Amidst all the talk and hoopla celebrating the 
perceived rebirth of organized labor, critics spoke out. Steve Early decried 
the convention’s lack of focus on the need to develop strategies to defend 
and enhance the interests of existing members. Reminding everyone of 
the squeeze on current union members, Early concluded that the forma-
tion of coalitions is old hat and insufficient to address the issues members 
face every day on the job. Cribbing an old Yogi Berra-ism, Early asked, 
is it “Déjà vu all over again?”24 Firefighters President Harold Schaitberger 
protested that “our responsibility is to represent workers’ interest on work-
ers’ issues,” and warned that alliances with progressive groups would likely 
make the AFL-CIO gain the moniker of “the American Federation of 
Progressive and Liberal Organizations.”25

Anti-labor forces made their view of worker centers crystal clear by 
dubbing them UFOs—Union Front Organizations. Their concern with the 
centers’ increasing success was heightened with the release of the AFL-
CIO’s interim report to council members prior to the 2013 convention. 
The report, which suggested that organized labor should “open its rolls 
to other workers outside a collective bargaining context,” appeared almost 
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simultaneously with stepped up attacks on worker centers.26 Glenn Spen-
cer of the U.S. Chamber of Commerce’s Workforce Freedom Initiative 
expressed concerns about the relationship between unions and worker 
centers by observing, “Judging from Trumka’s remarks, organized labor 
sees a lot of potential in this model.”27 But anti-union forces don’t merely 
complain about worker centers, they take actions to neutralize their effec-
tiveness. For example, in a July 2013 letter, the Republican chair of the 
House Committee on Education and Workforce, John Kline, along with 
a Republican colleague from Tennessee, Phil Roe, asked Tom Perez, the 
new labor secretary, for a determination on the legal status of working 
centers. Their goal was to get an official ruling declaring that worker cen-
ters fall under the requirements of the Labor-Management Reporting and 
Disclosure Act (LMRDA). If centers are designated as labor organizations, 
they would have to submit detailed financial reports to the Department 
of Labor that would be available to the public. Additionally, they would 
also have to conform to the LMRDA’s rules on internal governance and 
organizational structure. The Secretary of Labor ignored the inquiry. 

Republican attacks on worker centers continued through the dura-
tion of the Obama administration. John Kline (R-MN), the former Chair 
of the House Labor and Workforce Committee, for instance, spent four 
years investigating Obama’s Labor Department treatment of prominent 
worker centers, even though the Obama position was “consistent with 
the position taken by the Bush Administration” that worker centers are 
not unions.28 The election of Donald Trump in 2016 foreshadowed new 
attacks on worker centers. In a November of 2017 hearing before the 
House Education and Workforce Committee, Trump’s new labor secre-
tary, Alex Acosta, announced that the Department of Labor (DOL) was 
prepared to prescribe new regulations on worker centers. Two months 
later, the Republican chair of the House Committee on Education and 
the Workforce requested the DOL to investigate several worker centers in 
order to determine if they were “front groups controlled by big labor spe-
cial interests.”29 The letter of request specifically focused on the financing 
of the centers and implicitly complained of the Obama administration’s 
failure to follow up on a previous request by the House Committee on 
Education and the Workforce. 

Acosta responded to the growing concerns anti-labor groups had 
with the centers by assigning Nathan Mehrens, a former president of 
the anti-union, anti-big government Americans for Limited Government 
(ALG), to investigate the question of whether worker centers are actually 
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union front organizations.30 Mehrens has a long history of animus toward 
worker centers. As president of ALG, he wrote an article in 2015 with the 
provocative title “Big Labor’s Tax Deductible Organizing Scam” that called 
for removing the tax exempt status of some worker centers. Some worker 
centers, he claimed, deal directly with employers, which he believed qual-
ifies them as labor organizations not eligible for tax exemption under 
subsection 501 I(3) of the Internal Revenue Code. Mehrens also ques-
tioned the legality of the tactics used by some centers. Reminding his 
readers that illegal activities remove the 501c(3) status of organizations, 
Mehrens accused centers of a list of tactics he viewed as illegal, including 
trespassing and blocking entrances to worksites.31

Hailed as a positive sign by the Chamber of Commerce, Mehrens 
launched an investigation of a Minneapolis worker center—Centro de 
Trabajadores en Lucha—that forced Macy’s, Target, and other big retail-
ers to hire unionized janitorial services.32 This investigation gave a green 
light to other anti-union groups to go after a wide range of worker cen-
ters, including the Coalition of Immokalee Workers, which the Trump 
administration put under closer scrutiny. Despite its clamor, the Trump 
administration was slow to follow through. It did not appoint a director of 
Office of Labor Management Standards (OMLB), the office charged with 
administering and enforcing the Labor Management Reporting Disclosure 
Act (LMRDA), until July of 2018. The investigation certainly did not get 
off to a fast start and as of this writing no definitive actions have been 
taken against worker centers. The absence of visible action, however, does 
not necessarily signify that the centers are not under the gun. It is OMLS 
policy not to reveal whether an investigation is actually taking place.

If anti-labor groups succeed in having worker centers designated 
as labor unions, the centers could no longer wage secondary boycotts or 
employ secondary picketing. They would also be prohibited from tak-
ing contributions from foundations, a major source of their income, and 
individuals could not claim a charitable tax deduction on any contribu-
tions made to the centers.33 Reclassification of worker centers as unions 
would also require centers to meet burdensome reporting requirements 
in accordance with the LMRDA’s regulations, and would place restrictions 
on the organization’s internal structure, its election procedures, and its 
methods of governance. This ongoing debate regarding the nature of the 
relationship between worker centers and unions has primarily focused on 
the restrictions worker centers could face if they are designated as unions, 
a goal of the anti-labor political right. What is often missing from these 
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discussions is the frequently overlooked and forgotten protections that 
Section 7 of the NLRA may provide worker centers.34 

Worker center participants tend to view the NLRA as a weapon 
anti-labor interests want to use against them. But as a number of schol-
ars point out, the law also provides protections for non-union workers. 
Section 7 of the NLRA guarantees “the right to self-organization, to 
form, join or assist labor organizations, to bargain collectively . . . and 
to engage in other concerted activities for . . . mutual aid and protec-
tion.”35 If an individual employee acts in concert with one or more other 
workers or singly attempts to begin a group complaint or action in the 
interests of employment, the section 8(a)1 protections of the NLRA kick 
in. Section 8(a)1 renders any interference with the rights granted in Sec-
tion 7 as an unfair labor practice. In other words, management cannot 
threaten or punish workers who complain as an individual or as part of 
a larger group, even if they are not in a union or trying to organize one. 
This rule was clearly established in the 1962 case of NLRB v. Washington 
Aluminum Company. In that case, the U.S. Supreme Court ruled that 
four non-union employees who were dismissed for walking off the job to 
protest working in cold weather were protected by Section 7. Therefore, 
the court ruled, their firing was an unfair labor practice.36 The NLRA’s 
protections of non-union workers are not absolute. Workers who take 
illegal action or commit egregious behavior unrelated to their employ-
ment are not protected. 

Another of the NLRA’s protections for non-union groups is the 
defense it offers against state defamation lawsuits. During strikes and 
other labor disputes workers may publicly criticize their employers in 
any number of ways, including oral statements directly to the media and 
handbills listing their grievances in unflattering terms. Not surprisingly, 
employers have initiated state defamation lawsuits that claim the workers’ 
statements are false and slanderous. Obviously, the threat of defamation 
suits has a chilling effect on employee behavior. Supreme Court decisions, 
however, have upheld the NLRA’s free speech protections as expressed in 
Section 8(c) of the NLRA. In the 1966 case of Lynn v. United Plant Guard 
Workers, the Court ruled that false injurious statements made with malice 
are subject to libel suits, but defamatory statements made during labor 
disputes fall under the jurisdiction of the NLRA in order to protect the 
free discussion established by that law.37 While the Supreme Court has 
yet to rule whether worker centers are protected from libel suits under 
the Lynn ruling, Kati L. Griffith is among those scholars who believe 
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the NLRA’s defamation defense should apply to worker centers. As labor 
law scholar Cynthia Estlund puts it, the NLRA “protects speech about 
unionization or other forms of employee representation, discussion of 
work related grievances and petitioning for redress.”38

Despite the NLRA’s protections, worker centers are not taking advan-
tage of them. Estlund, for instance, observed that her casual inquiries indi-
cate that Section 7 protections for non-union workers are not well known 
to most law students and even to many lawyers practicing labor law. 
“The NLRA,” she contends, “is widely regarded as a world unto itself, one 
that deals strictly with unions and collective bargaining.”39 Griffith’s 2015 
study identified just seven worker centers that helped workers file a total 
of twelve NLRB charges.40 Her analysis of worker centers’ scarce reliance 
on the NLRA supports Estlund’s more casual observations. Griffith found 
that since many centers lack stable funding and legal staffs, they may 
be unfamiliar with the option of seeking relief under the NLRA. There’s 
also the possibility, she notes, that centers may avoid turning to NLRA 
protections out of concern about tying up their limited funds in fighting 
an employer’s countersuit. Centers also have access to other legal avenues, 
including Title VII of the Civil Rights Act and the FLSA. Of course, as 
noted in earlier chapters, many occupations employing hundreds of thou-
sands of workers are completely exempted from NLRA coverage. Think 
domestics, farmworkers, and the rising numbers of workers defined as 
independent contractors who make up the bulk of the gig economy.

The steady and continuing decline of union membership has left 
more and more workers without any real job protections. Low wages, 
bad working conditions, and lack of job security are the negative conse-
quences of organized labor’s decline. But worker centers are now filling 
the vacuum created by the absence of unions. These centers do not nego-
tiate traditional labor agreements with a single employer. Instead, they 
may be understood as part of a loosely structured social movement that 
defines the struggle of low-wage, mostly immigrant workers, in moral 
terms. Worker centers, as Janice Fine notes, may also be viewed as labor 
market institutions that achieve the bulk of their victories through direct 
action and the filing of lawsuits.41 However understood, worker centers are 
playing an increasingly important role in the development and formation 
of a new labor movement. The rise of centers has caught the attention of 
the U.S. Chamber of Commerce, which is sufficiently concerned that the 
worker center movement is gaining momentum and sophistication and is 
helping unions “find entry into facilities where workers have previously 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



93Worker Centers in Focus

declined to embrace unions.”42 The AFL-CIO’s willingness to embrace 
worker centers and its characterization of them as part of the pre–New 
Deal working-class movement has fueled the fears of the Chamber and 
other anti-labor counterparts. A reality check indicates that the suddenly 
frightened Chamber spent over a billion dollars lobbying government 
during a fifteen-year period ending in 2012, leading the nonprofit Public 
Citizen group to ask, “Why is the elephant so scared of the mouse?” 
The successes of California’s gig economy workers, a segment of labor 
that Chamber allies thought could never be organized, suggest that the 
elephant’s fears are not unfounded.43

California’s Gig Workers Struggle  
to Get Real Jobs

A growing body of literature documents the success of worker centers in 
various low-wage occupations. David Rolf ’s The Fight for $15 and Janice 
Fine’s Worker Centers: Organizing Communities at the Edge of the Dream 
are among the best. Rolf ’s book surveys the national struggle for a $15 
an hour minimum wage that began in 2012 and has spread to virtually 
every large city in the United States. Fine’s excellent study looks at sev-
eral successful struggles as she analyzes the history, future prospects, and 
challenges facing worker centers. These seminal books focus mainly on 
traditional worker centers, but a changing economy presents new chal-
lenges for workers in the growing gig sector. Originally used by musicians, 
the word “gig” has now become a blanket term to describe any kind 
of nonpermanent job: temps, freelancers, contract worker, day laborers, 
they’re all looking for their next gig.

Emily Guendelsberger’s On the Clock, Louis Hyman’s Temp, and 
Sarah Kessler’s Gigged are among the works that examine the effects of 
the changing economy in the workplace. These changes include the rise of 
temporary jobs and the lack of job security, a dearth of social interaction 
among workers, and permanent speedups monitored by apps. Employ-
ers wrap these dismal conditions in a glossy Horatio Alger myth that 
plucky individual initiative and hard work will produce fabulous financial 
rewards—as long as they do what their app overseers tell them to do. 
These studies chronicle the working conditions in this new economy that 
keep workers fragmented, much to their employers’ benefit, but they don’t 
address in any detail what workers are doing in response.
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McDonald’s workers have been trying to unionize for years without 
success, but with the help of SEIU and the Fight for $15 movement, they 
have won legislation in four states that raised the minimum wage to $15 
an hour.44 Amazon warehouse workers across the country are also trying 
to unionize. These are gig workers who have an app for a boss, but they 
have the advantage of reporting to a real brick-and-mortar facility. In 
contrast, for a huge number of gig workers, the workplace is wherever 
they are—a Starbucks, a public library, their kitchen table, their car. This 
expanding world of the virtual workplace is the new frontier of the labor 
movement. Talk about fragmented. In this virtual workplace individual 
workers don’t even know who else is a member of their community. The 
rise of the technology that supports this gig explosion in the first place 
also gives gig workers the tools to take collective action. A case in point 
is California’s rideshare drivers. 

The False Promises of Virtual Gig Work

Workers of the world no longer need to unite. Instead, they “just need 
to think outside the boss.”45 Such is the vision of those who proclaim 
that this new virtual gig economy is just what the modern worker wants. 
The rise of the virtual workplace gives individual workers the freedom to 
do their own thing. Forget about a common workplace—gig work is all 
about you, just you. The gig economy supposedly gives today’s workers an 
unparalleled flexibility that means goodbye to the outdated 9-to-5 work 
day. Since gig workers set their own schedules, their work revolves around 
them, and they, not some boss, get to choose what work they want to 
do and when they want to do it. Want to play with the kiddies in the 
afternoon and do the work that interests you later that night? No prob-
lem. But it gets even better. Commuting to work is no longer a necessity, 
saving gig workers time and money. Working in isolation also cuts down 
on exposure to germs that cause sickness and lost productivity. As one 
pundit puts it, “getting sick is less common for the savvy freelancer.” Since 
nirvana, at least for employers, is attainable in the isolated individualism 
of gig work, it’s no surprise that the gig economy is growing. In 2016, 
about one-third of the workforce consisted of freelancers of one kind 
or another. But some projections indicated that about 43 percent of the 
country’s workers would be employed in the gig economy within the next 
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few years.46 Heaven has surely come to earth thanks to the opportunities 
offered by gig work. Or has it?

California’s gig workers, led by Uber and Lyft drivers, are more likely 
to believe their jobs are located somewhere deep inside Dante’s circles 
of hell rather than in the heavenly utopia that made their jobs sound so 
attractive in the first place. A key to understanding the rise of gig work 
is the simple fact that it basically owes its existence to a restructured 
economy in which giant corporations make billions for their CEOs and 
stockholders by eliminating permanent decent-paying jobs. Several stud-
ies reveal an inverse relationship between a job-producing economy and 
the increase in the number of gig workers. One such investigation by JP 
Morgan Chase and Company concludes that if the traditional labor mar-
ket grows, workers will abandon gig jobs. The option of regular employ-
ment outside gig work is also likely to make it increasingly difficult to 
recruit workers for the gig economy, a factor that may limit future growth 
in the gig sector.47 A 2018 Economic Policy Institute study backs these 
findings and concludes that the number of gig workers is overstated in 
that if a person employed elsewhere does even one hour of gig work a 
month, that person is counted as a gig worker too.48 Louis Hyman puts 
the relationship between an economy that produces traditional jobs and 
gig work in crystal-clear terms when he reminds us that a generation 
ago “teenagers who needed extra money delivered pizza . . . by the time 
Uber came around, however, adults and teenagers were delivering pizza.”49 
In other words, an economy that was losing decent-paying, steady jobs 
pressured adults to take any job they could to make a living, including 
jobs once the domain of high school kids. Again, Hyman clearly puts 
it, “The choice [is]. . . not between driving for Uber or working on a 
unionized assembly line. It is between Uber and slinging lattes.”50 The 
difference between delivering pizza for Pizza Hut, Dominoes or, better 
yet, working at a full-time union job is that the delivery person and the 
factory worker get a W-2 form and may receive some benefits. Uber or 
Lyft drivers get a 1099 form and nothing else except the ability to deduct 
the depreciation of their vehicle. 

Uber doesn’t supply cars. Instead it offers two apps, one for drivers 
and one for customers. Customers merely have to “tap a button, get a 
ride.” Once the customer taps Uber’s magic button, the company contacts 
a nearby driver who soon afterward picks up the rider. Uber receives the 
fare, takes a commission of about 33 percent, and pays drivers weekly.51 
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Lyft works in a similar fashion. The almost immediate appearance of the 
driver may seem like magic to the rider, but it’s always a mystery to the 
driver, who isn’t told where the rider wants to go until after the ride 
begins. One driver who works the Los Angeles Airport complained that 
he had to take some passengers to distant parts of California and even 
to Las Vegas. These time-consuming trips kill the flexibility in flex time, 
and the trip home is “off the clock.”52 

Claiming that their apps are the basis of their business, ride-hail 
companies identify themselves as technology rather than transportation 
companies. This classification allows drivers to pick up riders without 
having to purchase expensive medallions that traditional cabs are required 
to have. More importantly, the claim that ride-hail firms are a technology 
industry allows the companies to exploit their drivers as independent 
contractors. Drivers pay all transportation expenses. In addition to using 
their own cars, they buy the gas and pay for repairs, insurance, licensing, 
and all other expenses necessary to keep their cars on the road. For those 
many drivers who can’t afford to buy or rent a car, Uber follows the old 
old-fashioned company store model of exploitation by providing loans 
or leases that it collects directly from their earnings. Should drivers fall 
behind in their payments, Uber repossesses the car through its subsidiary 
Xchange Leasing.53 Calling their drivers independent contractors liberates 
the companies from legally mandated responsibilities companies owe to 
traditionally classified employees. Drivers do not get health insurance, 
sick or leave time, vacation days, disability insurance, or workers com-
pensation. They’re only paid when they are actually driving a customer. 
In other words, they are not paid for downtime between rides, coffee 
breaks, meals, or jury duty.54 As independent contractors, they are not 
protected by traditional anti-discrimination laws, they are prohibited from 
unionizing, and they can be fired at will.55 Since drivers work without any 
direct contact with a boss, driver evaluation is conducted solely through 
Uber apps. Drivers use their app to rate passengers on a scale of one to 
five, just as passengers use their app to rate drivers. The ratings provide 
algorithms that determine rewards and punishments, including firing, or, 
to use the gig economy’s Orwellian term, “deactivation.” Workers who 
get bad ratings or turn down riders may be “deactivated” without notice. 
When the company shuts off its app, the driver instantly joins the ranks 
of the unemployed.56 The rideshare business model exploits not only driv-
ers but also taxpayers in the states where these companies operate. Since 
drivers are not employees, companies don’t have to pay payroll taxes. For 
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instance, in California, rideshare companies save about $7 billion a year 
that should be going to the state.57 Now do the math for all the other 
states allowing rideshare operations.

Uber was formed in 2009 in San Francisco following the Great 
Recession. Four years later it faced competition from Lyft, then a new 
rideshare company also based in San Francisco. Today both Uber and 
Lyft have evolved into behemoth corporations. Uber, the larger of the 
two, operates in 300 cities in fifty-eight countries and employs about three 
million drivers. Drivers initially enjoyed the flexibility of gig work, with 
most of them working part-time to earn a few extra bucks. The pay really 
wasn’t too bad at first. But later on as more people took to ridesharing 
work, wages began to plummet. Nationally, between 2010 and 2014 the 
number of Uber drivers alone grew by 69 percent. As the number of 
drivers grew, drivers found it increasingly more difficult to maintain earn-
ings. Rideshare companies took advantage of the abundant labor force by 
increasing their commissions and slashing mileage rates. Recall the story 
of Jesse, who spends twelve to fourteen hours a day behind the wheel 
in Los Angeles. That’s over sixty hours a week. She used to earn $1,400 
a week but now considers it a good week if she pulls in $1,000.58 Her 
experience is not at all unique in the state with the second highest cost 
of living in the United States.59 

Working more and earning less has increased drivers’ hostility 
toward Uber and Lyft. Squeezed by growing competition for work, 
declining wages, and the rising costs of maintaining their cars, drivers 
began to challenge their classification as independent contractors. They 
also objected to Uber’s pay system. Complaining that it was vague and 
difficult to follow, many drivers felt cheated. Drivers found Uber’s policy 
on the reimbursement of tips particularly irksome. Uber’s advertisements 
said the fare included gratuities, a directive to riders that they need not 
tip the driver. But drivers complained about not getting tips and not 
knowing how much the company actually owed them. Drivers began a 
series of protests in front of Uber’s headquarters and other publicly vis-
ible locations. Their actions were often spontaneous and uncoordinated, 
but they caught the attention of the public. Finally, in August of 2013, 
several angry drivers in conjunction with an activist pro-labor attorney 
filed a lawsuit in the U.S. District Court in the Northern District of Cal-
ifornia. The suit addressed Uber’s policy on gratuities and, importantly, 
sought to convert the driver’s classification from independent contractor 
to employee.
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Drivers Turn to the Courts

The class action lawsuit filed by four Uber drivers against the company 
was one of several filed against Uber and Lyft. In this case, as in oth-
ers, the drivers sought full reimbursement for all gratuities due them 
and, most importantly, a correction of the company’s misclassification of 
drivers as independent contractors. If the drivers won the litigation they 
would be eligible to bargain collectively, a goal held by many, including 
their activist counsel, Shannon Liss-Riordan. The drivers contended that 
“without drivers, Uber’s business would not exist.” In fact, Uber didn’t 
even own the vehicles that provided the company’s revenue. Furthermore, 
their argument continued, since drivers “are graded, and subject to ter-
mination, based on their failure to adhere to requirements Uber imposes 
on them,” they should be Uber employees. The suit then requested that 
Uber reimburse the drivers for the expenses incurred in the performance 
of their jobs.60 

Uber responded by hiring a high-powered attorney who had suc-
cessfully defended Walmart before the U.S. Supreme Court in a massive 
employment class action case. The company based its defense on the driv-
ers’ flexibility and the premise that they enjoy being their own boss. The 
company also now included mandatory arbitration provisions in the driv-
ers’ employment contracts to shield Uber from class action employment 
lawsuits. Uber nevertheless suffered a series of legal setbacks. In March of 
2015, the federal district court in San Francisco rejected Uber’s motion for 
a summary judgment, which meant that the case would proceed to trial 
before a jury. In December, the court held that the arbitration agreements 
were not enforceable, thereby bringing all drivers who signed those agree-
ments under the umbrella of the class action suit. This meant that almost all 
of the 160,000 current and former Uber drivers were now included in the 
litigation.61 U.S District Justice Edward Chen also ruled that drivers could 
seek partial reimbursement for use of their smart phones, as well as mileage 
reimbursement for car expenses based on IRS mileage rates. This was in 
addition to an earlier ruling that drivers could recover tip compensation.62

The drivers’ lawsuit gained some momentum in June of 2015 when 
the California Office of the Labor Commissioner reversed its 2012 deter-
mination that drivers were independent contractors. Responding to a 
complaint filed by a former Uber driver, Barbara Ann Berwick, the office 
ruled that Uber drivers are employees, not independent contractors. The 
commissioner’s office concluded that “Uber exercises tremendous control 
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over the drivers, requiring them to pass background checks and accept 
a given percentage of ride requests.” Uber was ordered to pay the driver 
over $4,000 for past expenses.63 Not surprisingly, Uber appealed. The labor 
commissioner’s ruling came on the heels of a $227 million settlement by 
FedEx for a similar suit. The settlement came after a federal appeals court 
decision in Oakland concluded that since FedEx actually controlled the 
way drivers did their jobs, it had improperly classified its drivers as inde-
pendent contractors. These rulings prompted one Los Angeles journalist 
to predict that under California law Uber and similar gig companies are 
“cruising for a bruising.”64 

But Uber had only begun to fight. The rideshare company went 
on the offensive just two days after Judge Chen’s ruling by sending all 
of its more than 400,000 U.S. drivers a twenty-one-page legal document 
that barred them from participating in future class action suits. Uber 
instructed drivers to sign the agreement if they wanted to pick up any 
more riders. The agreement had an opt-out provision, but most drivers 
didn’t take advantage of it. As one driver remarked, “many Uber driv-
ers speak English as a second language and would have a lot of trouble 
deciphering a 21-page PDF.” Another driver who had a degree from the 
University of California at Berkeley explained he didn’t have much “inter-
est in reading 10-point type on a cell phone.”65

Uber’s imposition of mandatory arbitration clauses on drivers’ con-
tracts has become a common practice these days, thanks largely to a series 
of U.S. Supreme Court decisions. The Court’s chipping away at class action 
lawsuits culminated in the case of Epic Systems v. Lewis. In this case, the 
Court determined that despite language in Section 7 of the NLRA that 
allows workers to take collective action against their employers “for the 
purpose of collective bargaining and other mutual activities,” mandatory 
arbitration provisions are legal (emphasis added).66 Lead attorney for the 
drivers, Shannon Liss-Riordan, a workers rights advocate who had pre-
viously taken on Starbucks, American Airlines, FedEx, and other large 
corporations, views the Supreme Court’s backing of mandatory arbitration 
provisions as an important hammer in the corporate toolbox to evade the 
law at the expense of workers. She finds “it reprehensible that the Supreme 
Court has allowed all these companies that are blatantly breaking the 
law to protect themselves.”67 Known as “Sledge-Hammer Shannon,” the 
hard-punching attorney believed Uber had again overstepped the limits 
of the law by trying to bury the opt-out clause in a lengthy document 
filled with legalese and fine print. She argued before Judge Chen that Uber 
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“should not be able to curtail liability . . . on the 14th page of an email 
on an iPhone.”68 The Judge ruled in her favor and allowed the drivers to 
file a class action suit. Uber appealed. 

The rideshare drivers long and winding road toward justice con-
tinued the following April (2016) when the U.S. Court of Appeals for 
the Ninth Circuit said it would hear Uber’s appeal in June. The appellate 
court’s decision to take the case raised the possibility in Liss-Riordan’s 
mind that the appeals court could reverse Judge Chen’s ruling, leaving 
the drivers with nothing. Consequently, she began to negotiate a set-
tlement with Uber. A little more than two weeks later, Uber and the 
drivers reached a tentative agreement. Uber agreed to pay $100 million 
to drivers in California and Massachusetts, since the litigation was also 
filed on behalf of Massachusetts’ drivers. It placed limits on Uber’s firing 
practices, established an appeals process for terminated drivers, prevented 
the company from deactivating drivers for low pick-up rates, and advised 
customers that tips were not included in the fare. As part of the settlement 
Uber agreed to provide assistance in the creation of “drivers associations” 
in both California and Massachusetts. Significantly, the settlement failed 
to reclassify drivers as employees. Their status quo as freelancers in the 
gig world remained 

The Guardian declared the settlement a victory for Uber, stating 
that “the proposed settlement is a victory for Uber’s business model.”69 
The New York Times agreed with the Guardian’s assessment, as did other 
media outlets. Many drivers also viewed the settlement as a sellout by 
their attorney, who would make millions on the deal, even though she 
cut her fees by $10 million. Edward Escobar, head of the recently created 
Alliance for Independent Workers, called the settlement money a pittance 
as he and other drivers carried signs that read “Fire Shannon.”70 Attorneys 
with other class action suits against Uber chimed in, with one claiming 
that Liss-Riordan “stuck a knife in the back of every Uber driver in the 
country.”71 After claiming that the settlement’s acceptance of drivers as 
independent contractors “could have slowed down the process for every-
one else” who fought the misclassification of drivers, Bhairavi Desai, head 
of the New York Taxi Workers Alliance, helped some 200 Uber drivers 
mount a formal protest against the proposed agreement.72 In May, Escobar 
enlisted the support of Veena Dubal, an activist labor attorney, who filed 
suit on behalf of a group of drivers opposed to the settlement. Driver 
criticism of the agreement gained credence in August when Judge Chen 
rejected the proposed settlement, ruling that it was “not fair, adequate, 
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and reasonable.”73 Escobar claims Chen’s rejection of the settlement was 
due in part to the public pressure generated by the Alliance.74 

Days after the Uber settlement was announced, a U.S. District Judge 
in San Francisco rejected a proposed settlement between Lyft and its driv-
ers, also negotiated by Liss-Riordan. This proposal basically mirrored the 
Uber settlement, but since Lyft was a smaller company with fewer drivers, 
the monetary reward was just $12.25 million. Claiming that Lyft had 
“short-changed” the drivers, the judge announced that the agreement 
“does not fall within the range of reasonableness.”75 Lyft had originally 
presented the drivers’ attorneys with outdated figures that understated 
expense reimbursements due them. The original amount, according to 
Lyft, was $64 million. Subsequent updated numbers revealed the amount 
to be almost twice as much, some $126 million. In mid-May a final set-
tlement was reached when Lyft agreed to pay $27 million. Still, drivers 
were not reclassified as employees.76

In September of 2018, Liss-Riordan’s concern that the Court of 
Appeals might reverse Chen’s ruling became a reality. The appeals court 
decided that the mandatory arbitration provisions were enforceable, 
which meant that drivers covered by an arbitration agreement had to 
pursue their claims through individual arbitrations, not a class action 
suit. The following March, the more than 13,000 drivers not covered by 
arbitration provisions received a share of a $20 million settlement negoti-
ated by Liss-Riordan. Companies prefer mandatory arbitration over class 
action lawsuits primarily because most aggrieved workers do not use the 
procedure. By now, however, drivers had begun organizing with the help 
of the Alliance for Independent Workers (AIW), the teamster-backed Cal-
ifornia App-Based Drivers Association (CABDA), and other emerging 
virtual worker groups. Drivers also identified each other by using these 
new social media platforms that kept the community of drivers updated 
on their struggle.77 Additionally, as they met at staging lots at airports, 
gas stations, coffee shops, and other likely locations where they would run 
into colleagues, drivers encouraged other drivers to file for arbitration. 
Activist attorneys used the media as well as the new worker centers to 
publicize the importance of seeking arbitration. Law firms, according to 
AIW’s Escobar, played the major role in getting drivers to file for arbi-
tration. “Law firms got on it like ambulance chasers,” he said.78 All these 
efforts paid off when about 60,000 drivers agreed to pursue arbitration 
just days before Uber was to go public. “What we are doing against many 
companies is we’re taking them at their word and bombarding them with 
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thousands of arbitration demands,” explained Liss-Riordan.79 The sheer 
numbers of drivers who accepted arbitration was not only surprising, it 
threatened to overwhelm the company. Some experts claimed that resolv-
ing the case would become part of Uber’s everyday business and could 
cost upward of $600 million.80 The filing of arbitrations en masse was 
a clear sign of drivers’ increasing ability to organize and take effective 
collective action. California’s rideshare drivers were becoming an effective 
political force. 

From the Courts to the Streets

Organizing a group of gig workers is not an easy task. It’s even more 
difficult to organize gig workers in California’s rideshare economy. The 
drivers’ work itself is very atomistic and socially isolating. A large majority 
work part-time, often just to make a few extra bucks, and don’t necessarily 
regard rideshare driving as their “real” occupation. And how do organiz-
ers reach drivers who are geographically dispersed all across the huge state 
of California? Then there are the challenges of communicating with the 
many immigrant drivers who have a limited command of English. The 
filing of a spate of lawsuits against Uber and Lyft raised drivers’ hopes 
and engaged them in the struggle for reclassification from independent 
contractors to employees. The legal victories, however limited in the eyes 
of some, sent a positive message that change was possible. Drivers’ partic-
ipation in the legal actions awakened many to the need of organizing and 
contributed to the formation of new workers’ organizations and structures 
of communication.

As these legal struggles unfolded, informal, uncoordinated drivers’ 
actions evolved into the creation of several virtual worker centers. In 2014, 
for instance, drivers in southern California who relied on gig company 
apps for riders formed the California App-Based Drivers Association. 
“The company’s manifest indifference to the plight of the drivers” led to 
the formation of the group, according to Lofti Ben Yeder, a member of 
its seven-person leadership council.81 After Uber refused to meet with the 
group’s leadership, the drivers formed an alliance with Teamsters Local 
986 for organizational and political support. Two years later, drivers led 
by Uber worker Edward Escobar formed another virtual worker center, 
the Alliance for Independent Workers. This newly created advocacy orga-
nization was open to all gig workers, not just drivers. In Escobar’s view, 
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the organization was part of a larger workers’ movement well beyond 
rideshare drivers. Not surprisingly, the large portion of drivers among 
gig workers and within Escobar’s Alliance made drivers the major force 
within the organization. In fact, among the Alliance’s members was Doug-
las O’Connor, a plaintiff in the original 2013 case against Uber. Echoing 
the mantra of other worker centers, Escobar expresses the egalitarian spirit 
of worker centers. “We’re all leaders,” he says, insisting that the Alliance is 
a team effort. The organization initially worked with labor unions, includ-
ing the teamsters and, later on, SEIU, an organization Escobar respects for 
its efforts in the Fight for $15 movement. But the Alliance distanced itself 
from unions primarily because members believed most union organizers 
had little or no experience as drivers and didn’t understand the issues 
rideshare workers faced.82

As part of a larger social-political movement, the Alliance, according 
to Escobar, is focused on issues that go beyond the immediate interests 
of drivers. Uber and Lyft, Escobar insists, are waging corporate attacks 
on public transportation in San Francisco and throughout the United 
States with the ultimate goal of privatizing it. Escobar paints a grim pic-
ture of the problems his Alliance faces. Lower fares, he claims, already 
make Uber and Lyft desirable alternatives to public transportation. Uber’s 
founder and former leader, Travis Kalnick, stated the company’s long-term 
objective of getting rid of that “other dude in the car,” meaning, of course, 
the driver.83 Ride-hail companies could reduce fares and still make sub-
stantial dollars if they deployed driverless cars. Plummeting fares would 
shift more riders to Uber from the public transportation system, leading 
to more traffic congestion and dirtier air. To support his point, Escobar 
notes that ridership in San Francisco’s public transit system has dropped 
by 13 percent since the formation of Lyft and Uber. The national threat of 
driverless cars and privatization to public transportation led the Alliance 
to partner with Drivers United, the national organization of gig drivers.84

In January of 2016 Uber again cut fares in cities across the United 
States. Once again, Lyft followed suit. San Francisco drivers took a 10 
percent cut, while New Yorkers took a 14 percent hit. These rate cuts 
galvanized a number of drivers to take actions on Super Bowl Sunday. On 
the Monday before the big game New York drivers demonstrated, holding 
signs in dozens of different languages, and waged a strike with limited suc-
cess. On that same day in San Francisco a caravan of about one hundred 
cars tied up traffic by driving from San Francisco’s Candlestick Park to the 
city’s International Airport and then on to Uber  headquarters.  Organized 
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by a group calling itself Uber Drivers United, the caravan “spanned about 
two or three blocks of cars, four lanes across.”85 Upon reaching Uber’s 
headquarters, the demonstrators promised to take more actions on Super 
Bowl Sunday.

Although news accounts reported a record number of drivers backed 
taking some form of direct action, drivers lacked the organizational ability 
to wage an effective campaign. There was still no large worker center with 
the resources and ability to coordinate drivers’ activities. Drivers would 
have sporadic meetings at airports’ staging lots while waiting for rid-
ers, but otherwise they remained dispersed, uncoordinated and relatively 
unorganized. Without centralized coordination, communications among 
them were spotty at best. Some drivers heard about scheduled actions by 
reading flyers, others through word of mouth. Still others depended on 
on-line forums and social media communications for information. When 
it came to communications among workers, it was still on the “catch as 
catch can” level. Many didn’t even know about the actions. Bad commu-
nications were only part of the problem. Drivers didn’t agree on what 
actions to take. Some wanted a boycott, others opted for another driver 
caravan. As drivers discussed tactics, Uber made an offer that some just 
couldn’t refuse. The ride-hail company offered drivers a guaranteed $40/
hour fare two hours before and after the game. One driver told BuzzFeed 
news that he “came here to make a buck, not make a point.”86 Despite 
the growing numbers of drivers participating in the action, the boycott 
had little impact on Uber. 

The following fall the Alliance for Independent Workers joined 
Drivers United in a national protest organized by the Fight for $15 move-
ment. According to news reports, the demonstrations targeted twenty air-
ports and major cities throughout the United States.87 Protestors turned 
out in large numbers, leading Escobar to observe that while drivers are 
usually not coordinated or unified, their partnership with the Fight for 
$15 movement was an exception. As Escobar surveyed the large number 
of gig participants, he told an SEIU organizer that “we are the future 
of work.”88 The mass actions generated much publicity and caught the 
attention of many, but it failed to achieve the goal of showing Uber and 
Lyft their ultimate dependence on the drivers. Nevertheless, it was a good 
rehearsal for future demonstrations and protests.

Uber and Lyft drivers continued to wage job actions and other forms 
of protests. Their efforts brought growing public attention to their plight, 
but neither Uber nor Lyft took steps to address their concerns. In August 
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of 2017 more than 100 drivers protested at Los Angeles International Air-
port (LAX). Demanding a mileage reimbursement increase of about one 
dollar, the drivers shouted down cars with Lyft or Uber stickers, urging 
them to “join us or turn off your app.”89 The fact that other drivers still 
picked up riders is indicative of the limited success protesting drivers 
faced. Communications were still far from perfect, as many drivers who 
carried passengers didn’t even know there was a job action going on. 
Yet, however slow, change was coming. Driver frustration with constantly 
declining earnings was increasing. Protests had become commonplace; 
groups of drivers began using new forms of communication, such as 
Viber; and, most importantly, a growing number of drivers wanted to 
create an effective, democratically run workers organization. In autumn 
2017, Los Angeles–area rideshare drivers, encouraged by the strike efforts 
at LAX, decided the time had come to establish their own drivers’ orga-
nization, Rideshare Drivers United, an association, they claimed, to be for 
the drivers and by the drivers.

To give drivers a more effective voice in determining their work-
ing conditions, Rideshare Drivers United had to develop better ways for 
supporters to communicate with each other. As the Rideshare Drivers 
United new website put it, “Tech companies count on us not knowing 
or talking to each other.” To overcome this social isolation, a driver and 
a software developer combined forces to design an easy-to-use software 
program to organize drivers: organizers call every driver who contacted 
Rideshare United on Facebook and ask if they would participate in a ten- 
to fifteen-minute telephone interview. The names of those who agree to 
the interview, along with their availability, is entered into the software and 
given to an organizer who makes the contact. After the call, the organizer 
gives the information provided by the new contact to team members, who 
evaluate where that new contact fits into the software’s four categories of 
interest, ranging from “disengaged” to “potential core” or “future leader?” 
The organizer who does the interview becomes the new contact’s spon-
sor.90 Within the first six months of its existence, the software helped the 
organization recruit some 3,000 members. 

In April 2018, the drivers received an unexpected boost from a 
ruling by the California Supreme Court. In the case of Dynamex Opera-
tions West, Inc. v. Superior Court of Los Angeles, the court ruled in favor 
of delivery drivers who the company had converted from employees to 
independent contractors. In its ruling the court established what became 
known as the “ABC” test that classifies workers as independent contractors 
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only if the person (a) is free from control and direction in the perfor-
mance of work; (b) performs work outside the hiring company’s usual 
course of business; and (c) customarily earns a living doing that kind 
of work independently of whatever company they happen to be doing 
a job for at a particular time.91 The Dynamex decision appeared to pave 
the way for reclassification of Uber and Lyft drivers, as well as other gig 
workers.92 Lyft and Uber responded by claiming that the decision applied 
only to Dynamex workers, not to Uber and Lyft drivers. 

The Dynamex decision initiated what would eventually become 
intense political battles between the ride-hailing companies, their sup-
porters, and the drivers. Shortly after the ruling, gig businesses throughout 
the state reacted to the decision. Fully aware of the potential costs the 
decision would impose on the gig industry, the Chamber of Commerce 
created a political coalition—I’m the Independent Coalition—to resist 
the possible reclassification of workers. The coalition’s members included 
Handy, Lyft, Uber, Instacart, the California Restaurant Association, the 
California Retailers Association, and the Internet Association, an orga-
nization involving Amazon, Google, LinkedIn, and Facebook. The newly 
formed politically powerful advocacy group immediately launched a lob-
bying campaign aimed at neutralizing the consequences of the Dynamex 
decision.93

The Dynamex decision also encouraged drivers and their supporters 
to take action. First, within weeks after the court ruling, Lorena Gonzalez, 
a member of the California state assembly, introduced a bill—AB5—that 
codified the Dynamex decision. If passed, AB5 would allow gig drivers 
to be classified as employees. Edward Escobar, who collaborated with 
Gonzalez to draft the bill, described it as a “game-changer.” Not surpris-
ingly, Escobar expected serious pushback from Uber, Lyft, Instacart, and 
DoorDash as the proposed law worked its way through the state legislative 
process. Second, rideshare drivers in the Bay Area emulated their coun-
terparts in Los Angeles by creating another workers group, Gig Workers 
Rising.

Gig Workers Rising is an advocacy group consisting of app work-
ers who drive for Uber and Lyft, do on-demand deliveries with Door-
Dash, Instacart, or GrubHub, and platform workers who find assignments 
through TaskRabbit, Handy, SitterCity, Wag, or Care.com. Backed by 
Working Partnerships USA, a grassroots community organizing group, 
Gig Workers Rising also received financial support from both Working 
Partnerships USA and the Teamsters. Unions play an important role in 
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the establishment of gig worker organizations. In addition to assisting Gig 
Workers Rising financially, SEIU created the Mobile Workers’ Alliance. 
Despite the availability of all these newly created organizations, the vast 
majority of the hundreds of thousands of drivers and other gig workers 
in California did not join these organizations. Nevertheless, the new app-
driven worker centers gave both members and nonmembers a voice in 
their ongoing struggle to improve wages and working conditions.

In March of 2018, Uber and Lyft, both bleeding profits and in antic-
ipation of going public, responded to increasing investor pressures to cut 
labor costs by slashing mileage rates from eighty to sixty cents per mile 
in Los Angeles and Orange County.94 Upset drivers almost immediately 
began urging their colleagues to participate in a twenty-five-hour strike 
against Uber and Lyft. News reports suggest that this repeat of the 2017 
strike at LAX included many who participated in that earlier action. 
Only this time the strike was led by Rideshare Drivers United. Some 
of the organization’s drivers conceded that the previous boycott’s lack of 
strategy, cohesiveness, and agreement on demands resulted in low driver 
participation. To remedy these issues, Nicole Moore, a leader of the new 
organization, argued that more drivers would participate if the focus was 
mainly on salaries, an achievable goal.95 Moore agreed that the reclassifi-
cation of drivers to employee status was an essential long-term objective, 
but “drivers need gas in the car . . . so we can pay our rent and put food 
on the table for our family.”96 In light of the millions the companies’ 
bosses earned, low wages for drivers was likely to garner public support. 
Rideshare Drivers United sought the restoration of the recent 25 percent 
wage cut and a guaranteed minimum salary of $28 per hour. Despite the 
narrow focus, the strike’s effectiveness was minimal as drivers continued 
to drop off riders at LAX.97 Nevertheless, media coverage of the strike 
exposed Uber’s treatment of its drivers and brought their ever-worsening 
economic condition to public attention. 

The demonstrations, strikes, and protests did little to improve wages 
and working conditions. Lyft and Uber did offer drivers a method of 
earning more through bonuses based on passenger ratings and the type 
and frequency of their rides, but most drivers found the bonus proposal 
insufficient.98 By now it was becoming clear to the many drivers who 
wanted to continue their struggle that they had organizations to sup-
port them. Just prior to Uber’s IPO offering of over $80 billion, rideshare 
drivers across the state, led by Gig Workers Rising and Rideshare Drivers 
United, participated in an international action. Members of Gig Workers 
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Rising demonstrated in front of Uber headquarters. Also as part of this 
international action, about 200 to 300 drivers shut off their apps from 
noon to midnight in a coordinated national protest aimed at rush-hour 
riders. In the Los Angeles area, Rideshare Drivers United organized a 
twenty-four-hour strike and held rallies in key locations, including local 
Uber offices, as they demanded a minimum wage equal to that of the 
New York City Taxi Alliance, a 10 percent commission cap on driver’s 
earnings, a driver representative on the boards of Uber and Lyft, and 
a speedy and more equitable appeals process for deactivated drivers.99 
Nicole More of Rideshare Drivers United claimed that as many as 4,300 
drivers joined the job action.100 Commenting on what was then viewed as 
the largest internationally coordinated action against ride-hailing compa-
nies, one academic observer noted that “the groups organizing the strikes 
are playing the role traditionally played by unions.”101

The international protest received a lot of media coverage, as did the 
almost simultaneous passage of groundbreaking legislation by the Califor-
nia Assembly. At the end of May 2019, AB5 cleared the state Assembly 
and moved to the Senate for further action. Apparently concerned that the 
bill would sail through California’s Democratic-controlled Senate, NLRB 
General Counsel Peter B. Robb, a Trump appointee with a long record of 
representing business interests, issued a memorandum stating that Uber 
drivers are independent contractors, not employees. The ruling was a sig-
nificant victory for Uber, a company caught in a squeeze between drivers 
complaining of extraordinarily low wages and a profit and loss statement 
revealing about $2 billion in losses. Although powerless to do anything 
about it, Obama’s former NLRB chair disagreed with the ruling, opining 
that driver’s independence is “completely circumscribed by the company’s 
control of price.”102 

As AB5 worked its way through the Senate’s committee system, 
Uber, Lyft, and pro-business groups lobbied behind the scenes to “carve 
out” or exempt drivers from the proposed law. These lobbying efforts were 
not confined to California. A report by the National Employment Law 
Project found that Uber and other gig sector companies, along with polit-
ically powerful corporations and far-right groups such as the American 
Legislative Exchange (ALEC), were working on a state and national level 
to “pass policies that lock gig workers who find work via their tech plat-
forms into independent contractor status, stripping them of basic labor 
rights and protections.” The groups’ lobbying efforts also aimed at the 
avoidance of payroll taxes.103 In 2018 their anti-worker lobbying campaign 
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produced significant results when seven states passed laws “excusing” gig 
companies from payroll taxes and excluding their workers from basic 
labor protections. California had now become their biggest target.

While Lyft and Uber lobbyists worked the legislature with their cor-
porate allies to weaken AB5 and gain exemptions for drivers, the compa-
nies also waged an aggressive public relations campaign to keep drivers 
classified as independent contractors. In June 2019, the heads of Uber and 
Lyft wrote an op-ed piece in the San Francisco Chronicle acknowledging 
the tough reality drivers face. Conceding that “a change to the employ-
ment classification of rideshare drivers would pose a risk to our business,” 
they offered a compromise that included some worker benefits, a mini-
mum salary that kicks in only when there’s a passenger in the car, and 
the establishment of a drivers association. Drivers had everything to gain 
through this compromise, the CEOs argued, for without the compromise, 
drivers would lose the flexibility they love and demand.104 Uber followed 
up on the op-ed article by sending emails and in-app messages to drivers 
urging them to oppose AB5. They told the drivers to “tell lawmakers to 
protect driver flexibility.”105 The company also offered to pay up to $100 
and provide a free lunch to drivers who demonstrated against the bill in 
Sacramento. Most drivers rejected the company’s proposed compromise 
and reminded their co-workers that AB5 had nothing to do with flex-
ibility. The ride-hail companies’ unspoken threat was they would have 
to recoup their new labor costs by significantly reducing the number of 
drivers and assigning them to straight shift work. Workers United tweeted 
that drivers do not support their executives and invited drivers to attend 
a press conference in front of Uber’s headquarters.106 In an opinion piece 
in the San Francisco Chronicle, Lyft driver and organizer Lauren Swiger 
found the companies’ willingness to compromise a sign of drivers’ grow-
ing momentum. “They mean our organizing is powerful and effective,” she 
proclaimed.107 AB5 also received a boost when the city of San Francisco, 
responding to a request from SEIU and Teamster locals, held hearings on 
“worker rights in the gig economy.”108 

In July, as the Senate held public hearings, hundreds of drivers flooded 
Sacramento, some in support of AB5, others in opposition to the bill. Mem-
bers of Rideshare Drivers United drove through the night in a caravan of 
cars to lobby and participate in the rally. Others, including members and 
supporters of Gig Workers Rising and the SEIU backed Mobile Workers 
Alliance, arrived by car or bus. Almost all took directions and talking points 
from a seasoned SEIU lobbyist, who emphasized the importance of relating 
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the details of their lives to the senators. Driver support for AB5 was not 
unanimous. A group sponsored by the Independent Coalition, an organiza-
tion of drivers who supported management’s proposed compromise, rallied 
against AB5. Many of these drivers, who feared the loss of flexible hours, 
had received in-app communications from the company inviting them to 
rally for flexibility at the state house. While Uber’s communication played 
on the drivers’ fear of losing flexible hours, it neglected to remind them that 
the proposed law would make them eligible for a whole range of employ-
ment benefits they now lacked. Nevertheless, opponents of the bill came 
out in large numbers, with one report claiming they outnumbered the bill’s 
supporters.109 The large number of drivers protesting AB5 did not augur 
well for passage of the bill. It also revealed the extreme difficulty drivers 
faced in organizing tens of thousands of workers with apparently different 
interests. The bulk of the drivers worked part-time and wanted to make a 
few extra dollars when they could. The 20 percent or so full-time drivers 
wished to be treated as traditional employees.

As negotiations continued in the Senate, more than fifty industries 
received exemptions from AB5. The Senate’s exemption of health care 
professionals, hair stylists, barbers, freelance writers, and a spate of other 
non-gig workers encouraged gig companies and their corporate allies to 
step up the political pressure. Their efforts brought some results, including 
a favorable July editorial by the influential Los Angeles Times. The editorial 
characterized AB5 as “overkill” and supported a compromise by suggest-
ing that, “Rather than expanding the definition of who is an employee, 
a better approach would be to give more wage and labor protections to 
independent contractors.”110 

An additional cloud was cast over the likelihood of AB5’s passage 
when a split between organized labor and the rideshare drivers appeared 
likely. The possible breakup of the informal coalition was triggered by a 
New York Times report that SEIU was holding secret meetings with Uber 
and Lyft to discuss the companies’ proposed compromise. Rideshare Driv-
ers United responded by rejecting any so-called “back room” compromise, 
making it clear that they would not work with a union that would limit 
their rights as employees. After a large California local, the United Health 
Care Workers West, threatened to publicly oppose any compromise, SEIU 
leaders restated SEIU’s position to fully support AB5.111 Subsequently, the 
California Building and Construction Trades Council advised Governor 
Newsom in writing that the labor affiliate and its full membership, includ-
ing the teamsters union, opposed any exemptions for the gig companies, 
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along with any attempt to create a third category of employees as sug-
gested in the proposed compromise. It now appeared that a legislative 
compromise of any kind was dead on arrival.112

In late August, as AB5 was moving through the various Senate com-
mittees, Gig Workers Rising and the Mobile Workers Alliance organized a 
drivers’ caravan in support of the legislation. Backed by SEIU and other 
unions, the three-day caravan originated in Los Angeles, stopped for pro-
tests in San Francisco, and culminated at the state capitol in Sacramento 
on August 26. The drivers were greeted in San Francisco by presidential 
candidate Pete Buttigieg, the fourth Democratic presidential candidate 
to publicly support them. In his statement to the workers, Buttigieg pro-
claimed, “If you’re working a gig, that means you ought to be protected as 
a worker.”113 On Friday, August 30, the bill cleared another hurdle when 
it passed the Senate appropriations committee, guaranteeing its passage 
on the Senate floor. The following Monday—Labor Day—Governor Gavin 
Newsom, announced his backing of the legislation, reversing his previous 
support of a compromise. After the bill cleared the Senate in a partisan 
vote, the governor characterized it as “landmark legislation” and signed 
it into law. The next step, he said, was to provide ways for the drivers to 
form a union. Lorena Gonzalez, author of the bill, proclaimed, “California 
is now setting the global standard for worker protections for other states 
to follow.”114 A New York Times editorial applauded the passage of the law 
and concurred with Gonzalez by stating “other states should follow close 
behind.”115 AB5 took effect January 1, 2020. To no one’s surprise, the gig 
companies announced they would not implement the law. Still insisting 
that drivers are not the core of their business, they challenged AB5 in the 
courts while drivers struggled to make a decent living. 

With corporate earnings still declining, the ride-hail companies 
insisted they could not afford the cost of reclassifying their workers. How-
ever, Uber, Lyft, and DoorDash could afford to spend $30 million each 
in support of a ballot initiative that would let voters decide the issue. To 
gain support of their ballot initiative, California Proposition 22, which, 
if passed, would legally maintain the drivers’ status as independent con-
tractors, the companies threatened to stop operating in California until 
the issue was decided in the November election. The promise to cease 
operations was a false one, but the rideshare companies poured tens of 
millions into a public relations campaign in support of Proposition 22.116 
They also emailed petitions to their more than one million riders claiming 
that AB5 makes ride-hail service unreliable and asking for their sup-
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port. Backers of AB5 characterized the petitions as a “misinformation 
campaign.”117 Uber and Lyft outspent unions by a margin of more than 
ten to one in a record-setting $200 million public relations campaign to 
convince voters to approve Proposition 22, which they did. In November, 
Proposition 22 passed with almost 60 percent.

Prop 22 exempts gig drivers from the state’s AB5 law and saves the 
gig companies billions by not having to pay Social Security, Medicare, 
unemployment insurance, and other benefits regular employees receive. 
Prop 22 obliges companies to pay drivers 120 percent of the state min-
imum wage, but only while they are providing rides, not for the time 
drivers are sanitizing their cars or waiting for a rider or making a 200-mile 
return trip. Drivers will also receive a stipend toward health insurance, 
provided they work at least fifteen hours a week. Some drivers cheered 
the passage of Prop 22, but most wanted the protections AB5 would 
have given them. As reported in Bloomberg Businessweek, RDU organizer 
Nicole Moore summed it up: “We got smashed. . . . If we compromise 
employment rights, we’re going to have a whole lot of people, including 
ourselves, who are second-class.”118

After AB5: What’s Next?

Nationally, AB5 represents a major breakthrough for gig workers in the 
United States. It built on an ongoing national struggle to remedy the 
outrageous exploitation that gig workers face on the job every day. As 
one writer for The Nation observed, it may be “the first legislation that 
directly attacks the exploitative labor structure of Uber, Lyft and the other 
Silicon Valley moguls.”119 New York City, for instance, has taken import-
ant steps over the past several years to protect its crippled Yellow Taxi 
industry. The City placed a cap on the number of ride-hailing vehicles 
allowed on the streets and subsequently on the number of empty vehi-
cles permitted to cruise Manhattan. This came after the City provided a 
$17.22 hour minimum salary to ride-hail drivers. Other cities regulated 
ride-hail companies by taking action to prevent wage theft and other 
forms of exploitation. California’s AB5 went much further. AB5 struck at 
the heart of exploitation by undercutting the classification that shifts the 
costs of doing business onto the drivers while putting the profits in the 
pockets of the owners and managers. 
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However groundbreaking AB5 was, as a model, its sweeping 
approach creates complex and troublesome obstacles to its implementa-
tion. Consider the situation in California prior to the passage of Prop 22. 
First, while the law reclassified the drivers as employees, the companies 
did not implement it. Shannon Liss-Riordan filed a class action suit on 
behalf of Uber drivers seeking an injunction to force the companies to 
comply. But the litigation faced at least one significant problem: the bulk 
of drivers for both Uber and Lyft signed on to private arbitration when 
they were hired and the ride-hail companies are sure to seek enforcement 
of these agreements, even though some drivers claimed the arbitration 
does not apply to them because the Federal Arbitration Act provides 
exclusions for transportation workers. This litigation was certain to be a 
long, time-consuming process, whatever the outcome.120 

Litigation was one avenue for winning the gains AB5 promised, but 
the passage of Prop 22 has made litigation moot, at least for drivers. Orga-
nizing is another. But what kind of organizing has always been the jugular 
question. Whether drivers can exercise their right to form a union under 
the auspices of NLRB is problematic. The chief counsel for the Trump 
NLRB issued a memorandum in May 2019 stating that the drivers are 
independent contractors. The federal PRO Act would give independent 
contractors the right to organize, but as of this writing it hasn’t passed in 
the U.S. Senate. Should the PRO Act fail to become law, California legis-
lators could still pass legislation giving gig workers the right to unionize, 
but even if they could unionize, there is little or no consensus on what 
approach to take. Some drivers want a large statewide union that any of 
the 300,000 drivers could join. Others prefer smaller, regional unions. 
Following the passage of Prop 22, Lyft, Uber, and the SEIU expressed 
support for some form of industry-wide sectoral bargaining.121 Some driv-
ers, such as members of the Independent Workers Alliance, prefer not to 
unionize at all. They would rather work for Uber as real independent con-
tractors who set their own rates. Escobar explains this arrangement: the 
rider makes a request with details of the ride—destination, pickup time, 
acceptable range of mileage rates—and the Uber app filters the request 
to all drivers who have presets to accept those request parameters. The 
first driver who accepts the terms gets the rider.122

A third option is for gig drivers to create what Janelle Orsi char-
acterizes as their own “free-lance owned cooperative.” After all, drivers, 
not the rideshare companies, own and maintain the cars. Roads and other 
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infrastructure essential to their work are part of the public domain. The 
drivers just need to organize and develop their own rideshare app.123 As 
interesting as this idea sounds, it’s a bit unrealistic. In addition to the issue 
of organizing enough drivers—80 percent of whom work part-time—to 
buy into the idea, there are the technical challenges. Denise Cheng, a grad-
uate student of labor issues, claims that it’s “not so much the number of 
people who want to do that, it would be the talent to do it.” In other words, 
the software system essential to the establishment and maintenance of a 
workers’ co-op is extraordinarily complex. Finding engineers who would 
want to take on this task at a workers co-op, Cheng concludes, would be 
very difficult.124 Cheng’s analysis, already several years old, does not mean 
that the formation of a drivers’ cooperative is technically impossible, but 
to do so presents a huge challenge. In fact, over the past few years, drivers 
in New York City and several other locations have tried to develop their 
own apps that would give them a stake in their own rideshare company, 
but so far nothing has come of their efforts.125

In September 2019, Governor Newsom announced that he would be 
calling a meeting of labor, business, and legislative leaders to determine 
how to grant drivers the right to collective bargaining without necessarily 
forming a union; in other words, the resulting agreement would proba-
bly emulate the New York City model of the Independent Drivers Guild 
(IDG), a worker center backed by Uber and supported by the machinist 
union that has improved the working conditions of the City’s gig driv-
ers.126 In California the ride-hail companies are willing to assist drivers in 
creating a statewide drivers’ association. The establishment of a drivers’ 
organization, combined with legislation giving drivers the right to nego-
tiate a statewide agreement is apparently at the core of any compromise. 
But the new association of drivers would be a statewide worker center, not 
an independent union. Should a compromise materialize, many drivers 
who support the formation of independent unions are likely to oppose 
it. After all, how independent can an organization created in part by the 
“boss” be? In fact, Uber was accused of illegal action—that is, establishing 
a company union—when it promoted the creation of New York’s IDG. 
Uber got off the hook with the NLRB ruling that IDG is not a union since 
the drivers are independent contractors. As neither a company union nor 
a labor union, nevertheless, the IDG has achieved much for its drivers. 
IDG doesn’t have collective bargaining rights but in becoming a signifi-
cant force in New York City’s political arena it has gained many benefits 
for drivers through City regulations and laws. In any case, the companies 
expect a compromise to reflect the proposal they previously made.127

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



115Worker Centers in Focus

The fate of AB5 thwarted the high expectations of drivers. But its 
initial passage was a victory for the drivers who organized and fought 
for relief from increasingly deteriorating terms and conditions of employ-
ment. Drivers of diverse backgrounds and nationalities, including large 
numbers of immigrants, banded together to form effective organizations 
that struggled successfully to gain passage of AB5. After the bill passed 
both houses of the legislature, drivers expressed their newfound power 
when Edward Escobar confidently remarked that if the governor didn’t 
sign the bill, drivers would vote him out of office.128 Despite their physical 
isolation, drivers managed to organize and take to the streets, brought 
their plight public, and put some political hurt on the gig companies. With 
the political, fiscal, and organizing assistance of unions and support from 
the public, the drivers became an effective force that fought successfully 
for legislation that could shape the future of gig work across the nation. 
Indeed, New York’s gig workers are already demanding legislation similar 
to California’s AB5. 

Amid all these legal and political battles, the pandemic hit Uber, 
Lyft, and other rideshare gig drivers hard. As long as people need to 
eat, farmworkers will have jobs, pandemic or not. That’s not the case 
with gig rideshare drivers. As the virus spread, people stayed home, and 
the rideshare business plummeted. Business at Uber fell by 80 percent, 
and Lyft did no better. Layoffs became the order of the day. Passenger 
demand for Lyft and Uber fell by 60 and 80 percent, respectively, resulting 
in thousands of layoffs. Uber cut 14 percent of its total labor force; not 
to be outdone, Lyft followed suit by laying off 17 percent of its global 
workforce.129 When eventually business began to pick up, rideshare drivers 
faced serious health risks every time they took a fare. The responsibility 
for implementing new safety precautions fell to the drivers themselves as 
they paid out of their own pockets for extra masks for passengers and san-
itizers to clean their cars after each ride. Despite these precautions, many 
fell ill, and some died.130 Because Prop 22 exempted rideshare drivers 
from AB5, workers still lack unemployment insurance and other benefits 
that employees enjoy, including paid sick leave. Gig workers received the 
checks and some limited unemployment benefits provided by the CARES 
Act and subsequent Covid relief packages, but it was no panacea. Like 
other low-wage workers, gig drivers continue to lack the economic safety 
net they need.

The Immokalee worker center model for taking direct collective 
action may have been regarded as an outlier two decades ago, but this 
model is now replacing traditional unionism as the heart of the new labor 

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



116 A New American Labor Movement

movement. California’s gig drivers achieved much through the activities 
of their virtual worker centers. Whether or not they become part of orga-
nized labor remains to be seen. But that’s almost beside the point. Their 
willingness to take on the Big Gig companies through collective action 
illuminates the increasingly obvious fact that a new labor movement is 
emerging in the United States. Now, legislative action, not collective bar-
gaining, is the tool of redress, and the role of organized labor is to give 
these new labor warriors whatever support they need.
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Chapter 5

Freelancers Union

Backward to the Future?

For the past fourteen or so years Alice has worked as a freelance writer. 
Recently she was hired at the last minute to do a quick edit on a book 
manuscript about Ebola. The contractor, who said he was a doctor, 
claimed to have done a lot of research on the outbreak of the disease. 
When Alice completed the work and turned in her invoice, the doctor 
claimed he had lost or misplaced his wallet. Alice contacted him several 
times in the following days to collect her pay, but after making excuses 
for a few days, he stopped answering her calls. He just disappeared. Alice 
never received payment and eventually concluded the contractor was a 
fraud who had lied about being a doctor.1

Alice is part of the new fifty-million-plus gig workers’ surge that 
reflects the changing structural nature of work in the United States. As a 
freelance writer, Alice no longer toils at a steady 9-to-5 job, which once 
defined what most of us think of as work. Rather, as a contract worker, 
she has the benefit of a flexible schedule. Alice can work when she pleases 
and where she pleases: at home, at a coffee shop, a library, or anywhere 
else. Many freelancers view a routine 9-to-5 job as oppressive. Alice’s 
liberation, of course, comes at a price: she is sometimes not paid for her 
work. But that’s not unusual. Nearly three of five freelancers have similar 
experiences.2 In fact, on average, freelancers lose about 13 percent of their 
annual income through nonpayment.3 Needless to say, like all other gig 
workers, Alice has little financial security and survives from job to job. 
No job, no pay. What about health care? As one gig worker so lucidly 
put it, “Let’s hope I don’t get sick.”4 People like Alice, who account for a 
growing segment of the country’s workforce, don’t get the benefits and 
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other protections regular employees receive. And they are not protected 
by existing labor laws. The changing structure of the economy has shifted 
much of the risks companies traditionally took onto the backs of these 
precarious workers. Sara Horowitz, founder of the Freelancers Union, 
characterizes these changes as the new Industrial Revolution.5

Previous chapters examined the political and social struggles waged 
by the Immokalee workers, New York’s farmworkers, and California’s gig 
workers to gain the protections and benefits of traditional employees. The 
Immokalee workers organized, formed coalitions, and took to the streets 
to force the giant corporate buyers of produce to participate in programs 
that provide a livable wage and other significant protections. New York’s 
farmworkers and California’s gig workers also organized and took to the 
streets, but, unlike their Immokalee counterparts, they used their col-
lective power to pressure state legislatures to enact laws giving them the 
basic rights of employees. In all these cases, workers chose to confront the 
changing nature of work through collective struggle and direct action, a 
path that has proved difficult and thus far produced mixed results. 

In contrast, the Freelancers Union, a worker’s center with almost 
500,000 members, accepts the changing structure of the workforce as 
inevitable. Rather than fight a losing battle trying to stop the changes, 
the Freelancers Union embraces the changes and works to ensure “that 
these new workers have the support and opportunity they need to thrive.”6 
Having accepted the inevitability of the structural changes in the labor 
force, the organization is not leading a struggle to reclassify independent 
contractors as employees. Instead, it aims at providing freelancers with 
benefits and services found in traditional employment.7 Horowitz justifies 
this position by noting that unions in the early twentieth century didn’t 
attempt to stop the transformation from an agricultural to an industrial 
society. Instead, they focused on addressing the issues workers faced in 
the new industrial economy such as low wages and horrific working con-
ditions.8 This view raises a series of fundamental questions: Exactly what is 
the Freelancers Union and what, if anything, is unique about it? What are 
the intellectual foundations of Horowitz’s approach? Absent a challenge to 
the corporate hegemony driving our economy, can the Freelancers Union 
actually provide the new precariat with the support they need to thrive 
and prosper on the job? If so, how can this be done without collective 
bargaining? What has the Freelancers Union achieved, and what are its 
long-term prospects for success? Finally, does the organization’s strategy 
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play into the hands of corporate power and the anti-labor political right, 
as some suggest?9 

What Is The Freelancers Union?

A graduate of SUNY Buffalo law school and a former union organizer, 
Sara Horowitz worked long hours practicing law in Manhattan. Unfortu-
nately for Sara, her employer had classified her as a contract worker. Con-
sequently, she was denied the usual benefits regular employees receive. 
Significantly, she received no health insurance through her workplace and 
had to pay for the costly coverage out of her own pocket. As an inde-
pendent contractor, she wasn’t entitled to unemployment and disability 
insurance, or a spate of other employment benefits. After exploring her 
options and discovering that government policies did not address her 
employment situation, she realized that independent workers had to orga-
nize if they were to successfully promote their interests. “I kept thinking,” 
she said, “if you want to build the next union movement, what will . . . get 
it moving?” The answer, she concluded, was health insurance.10 More than 
anything else, independent workers needed affordable insurance. The for-
mer union organizer began by creating Working Today in 1995, the first 
organization of its kind to advocate for independent contractors. After 
several years of slow membership growth, Horowitz dropped her cautious 
approach to recruiting members and rebranded the organization as the 
Freelancers Union.

The mission of the Freelancers Union is to promote “the interests 
of independent workers through advocacy, education and services.”11 The 
Freelancers Union is not a union in the traditional use of the word. It 
does no collective bargaining, it doesn’t organize strikes or picket lines, 
and it does not represent workers in a single company or industry. It 
doesn’t collect dues, either, as membership in the Freelancers Union is 
free. The organization receives grants to initiate new entrepreneurial 
service projects, but basically supports itself by selling these services to 
members at reduced costs. It reinvests all its profits into new programs 
that further benefit the members. More on this later. The Freelancers 
Union is an inherent part of a new labor movement outside traditional 
unions. In the words of its founder, it’s “a nonprofit social purpose 
organization” that’s “a trade association of sorts for independent 
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workers.”12 Perhaps the  organization is best understood through the lens 
of Martha King, who sees it as an amalgamation of the practices of labor 
unions, professional associations, and worker centers.13 So why does the 
Freelancers organization call itself a union? In an interview with Richard 
Greenwald, Horowitz claimed the word “union” was chosen because it 
worked well in focus groups.14 The union concept also works well in a 
world of work increasingly populated by independent workers or, as Guy 
Standing dubs them, the precariat.15 Today the Freelancers Union’s claims 
to have nearly 500,000 members, and Horowitz expects to reach the one 
million mark within a few years.16 Members work in occupations running 
the gamut from artists, editors, and graphic designers to Uber drivers and 
website developers and just about everything in between. Despite this 
diverse range of occupations, members are fused together through the 
common experience of unpaid work, sporadic earnings, no benefits, little 
or no job security and relatively few government protections. Freelancers 
can experience great stress from this economic insecurity. Add to these 
financial pressures the social isolation of their work, and it’s no wonder 
that a disproportionate number of freelancers suffer from some form 
of depression. Indeed, Horowitz observes, “You work with coal miners 
and you learn . . . about black lung. You work with freelancers and you 
learn about depression.”17 The isolated, insecure freelancer of today is 
far removed from William Whyte’s description of the secure, conformist 
organization man of the 1950s.18

Membership in the Freelancers Union is growing rapidly in part 
because it is free. Members don’t pay dues or any other fee, but they do 
receive free e-newsletters and discounts on some services and products. 
While they lack collective bargaining rights, they benefit from the orga-
nization’s political action programs and have the opportunity to interact 
with other freelancers, an option many isolated workers find attractive. 
Designated as a 501(c)4 organization by the IRS, the Freelancers Union 
lobbies and conducts political advocacy campaigns. Its members who, 
Horowitz claims, need to “stand up together to be counted,”19 apparently 
keep their eyes on the ballot box, as they vote in greater numbers than 
average citizens. But in Horowitz’s view, political action can’t stop the 
forces of change that have generated what she calls “Middle-Class Pov-
erty.” She knows that government has a primary role in building a social 
safety net, but decades of political inaction on the part of both political 
parties clearly suggest that government is currently not the answer. “Our 
work policies are stuck in the 1950s,” she says.20 Freelance work simply 
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can’t sustain a middle class without a better support system, Horowitz 
believes. The Freelancers Union hopes to fill the vacuum by providing 
the foundation for new institutions of social change.21 It plans to do this 
by approaching the future with an eye set on the past. More specifically, 
rather than depend on government, the Freelancers Union is trying to 
effect change by building on the model of social unionism of the 1910s 
and 1920s in which workers helped other “workers to transform the econ-
omy together.”22 Horowitz dubs this approach the “New Mutualism.”

The New Mutualism and Its Historical Roots

Horowitz believes that at this moment public policy isn’t the primary 
answer to the plight of freelancers. The underlying idea of the new mutu-
alism is DIY—do it yourself. The new mutualism emphasizes the role of 
individuals but also believes that individuals can’t do it alone. They need 
to connect with other workers to stay on top of their professions, find new 
jobs, collaborate on projects, and maintain mental health after working 
alone for hours and hours at a time. Connecting with others through the 
Freelancers Union also creates a sense of community that is essential to 
support the organization’s new mutualism. “Do it yourself ” is really do 
it ourselves. In Horowitz’s words:

This big idea of connectivity is what we call the new mutu-
alism. New mutualism is a community of people with shared 
interests, the realization that we are much stronger as a group 
than as individuals, and the understanding that we can form 
our own cooperative model to meet our needs—while still 
maintaining our independence and individuality. What binds 
us is the shared need for protections, supports, and a voice for 
the independent worker . . . We must join together and use 
the resources and power that exist in our group to get health 
insurance, retirement, education, and training.23

The Freelancers’ new mutualism is not really new. It is rooted in the 
long history of the formation of cooperatives and other voluntary insti-
tutions in the United States. Horowitz clearly expresses her commitment 
to this voluntarism by pursuing an updated version of the social union-
ism developed by Sidney Hillman’s work in the 1920s with his union, 
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the Amalgamated Clothing Workers of America (ACWA), in response to 
economic and political conditions not unlike those that unions face today: 
“We need to go back to Hillman’s vision and look beyond the current 
valley of union decline.”24 For a clear understanding of the Freelancers 
Union’s new mutualism, it is essential to clarify Hillman’s vision of social 
unionism and the context in which it emerged.

Fed up with the anti-labor policies of the industry and refusing to 
take pay cuts, more than 40,000 Chicago garment workers, including those 
who belonged to a weakened United Garment Workers (UGW), walked 
off their jobs in 1910. The international union attempted to settle the 
strike, but rank-and-file workers rejected it and continued the walkout, 
eventually winning some concessions. At its 1914 convention the UGW 
attempted to disenfranchise its more militant locals. Those locals quit 
the UGW and formed their own labor organization, the Amalgamated 
Clothing Workers of America (ACWA). The new union drafted Sidney 
Hillman to become its first president.25 

Upon its formation, the ACWA was not recognized by the AFL 
and was constantly harassed by the UGW. Nevertheless, the new union 
benefited from factory contracts with the federal government’s Board of 
Control and Labor Standards for Army Clothing during World War I. 
That changed after the war when companies in most industries sought 
to reestablish their control over the workforce. Led by a general strike 
in Seattle, in 1919 more than four million workers subsequently walked 
out. In an attempt to organize, some 350,000 steelworkers, mostly immi-
grants, went on strike, as did 400,000 coal miners. These massive immi-
grant-backed strikes shut down the country’s basic industries, stoking 
management’s fears that the strikes were the start of a revolutionary 
conspiracy. Motivated by xenophobia and the Red Scare following the 
Russian revolution and communist uprisings in Europe, national and state 
governments waged war on the strikers, eventually breaking the walk-
outs and virtually destroying the union movement. The ACWA endured 
a lengthy lockout in New York City, but unlike unions in steel, coal, and 
multiple other industries, it emerged from the attacks stronger than ever. 
In contrast, throughout the 1920s and into the 1930s, most unions were 
barely surviving and, much like today, they hemorrhaged members. Union 
density plummeted. Even after the excesses of xenophobia and the Red 
Scare subsided, government didn’t pretend to be a friend of organized 
labor.26 Silent Cal Coolidge’s famous quote “The business of America is 
business” clarified that government’s role was to assist the Robber Barons 
of the time in their pursuit of profits. 
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Sidney Hillman’s social unionism is an historical spinoff of Ameri-
ca’s long experience with cooperative and utopian ventures, ranging from 
Ben Franklin’s 1752 mutual fire insurance company to Robert Owen’s 
short-lived nineteenth-century New Harmony experiment in Indiana, the 
late nineteenth-century cooperative ventures of the Knights of Labor, and 
dozens of others, including contemporary Utopian communities such as 
Missouri’s East Wind Community.27 Hillman dismissed the inevitability of 
class struggle and the need for revolutionary actions. Instead, he operated 
on the assumption that all classes could work together for common ends. 
Although criticized by the left for its lack of revolutionary fervor, Hillman’s 
pragmatic approach challenged the power of industrial capitalism during 
the anti-union era prior to the New Deal. Proclaiming that “the Coop-
erative Movement will bring a large measure of democracy and human 
happiness into industry,”28 Hillman confronted corporate hegemony by 
using a portion of members’ dues payments to invest in a series of coop-
erative business ventures that benefited the union’s members, including a 
union bank, an insurance company, and affordable housing for the union’s 
members, all ventures still thriving today. 

Under Hillman’s leadership, in 1924 the ACWA established the 
Amalgamated Bank with the purpose of providing working families access 
to the same banking services enjoyed by the wealthy. The Amalgamated 
Bank was the first bank to provide unsecured personal loans, the first 
to offer free checking accounts, and the first to establish a foreign-ex-
changes transfer service allowing immigrants to send money to relatives 
overseas.29 In addition to providing services to union members, the bank 
helped stabilize the competitive clothing industry by giving loans and 
providing other services to companies on the verge of closing. These loans 
often saved union jobs, made some money for the bank, and increased 
the ACWA’s power both within the labor movement and in the political 
arena. Even today, years after its founding, the bank proudly describes 
its charge in glowing terms: “We don’t just have a mission; we’re on a 
mission: to be America’s socially responsible bank.”30 The union subse-
quently undertook other business ventures, including the formation of 
the Amalgamated Life Insurance Company, which provided affordable 
insurance to working people.

Addressing the need for decent housing, the ACWA also provided 
affordable housing to more than 2,500 union families by sponsoring 
co-operative apartments in the Bronx and the lower East Side of Man-
hattan.31 In addition to providing decent, affordable homes, the co-oper-
ative housing units offered a series of programs running the gamut from 
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citizenship classes to activities that helped create a sense of community 
outside the workplace. The co-operative housing ventures were so success-
ful that other unions emulated them. By the 1960s, the AFL-CIO joined 
in by establishing the Housing Investment Trust (HIT), which today has 
over $4.5 billion in assets available to assist in the development of low-
cost housing.32

The ACWA’s decision to establish banks, insurance companies, med-
ical centers, and other ventures not only greatly benefited its members, it 
also gave the union financial stability and sustainability. The rent money 
and profits from the businesses built capital, paid off the union’s loans, 
and allowed it to borrow additional funds to invest in even more work-
er-friendly projects. Sara Horowitz describes this innovative approach as 
“a virtuous cycle.”33 

Looking to the past to determine future actions, Horowitz has a 
contemporary vision of this “virtuous cycle” that makes the Freelancers 
Union’s new mutualism work. In concrete terms, the principles of con-
nectivity, community, and DIY focus on larger collective goals that benefit 
the membership while sustaining the organization. These larger collec-
tive ends are determined by the membership and may include “building 
banks, insurance companies, day care centers . . . and even dreaming up 
new 21st-century institutions, like union-owned urban farms.”34 These 
new cooperative institutions are market oriented but funded by foun-
dations, government, and social purpose businesses rather than prof-
it-seeking venture capitalists. By creating such institutions, the dues-free 
Freelancers Union attains sustainability. It also gains financial and political 
independence from the corporate and governmental sectors, as well as 
from other unions. Sustainability and financial independence distinguish 
the Freelancers Union from other worker centers. It also provides the 
foundation for the organization’s advocacy operations. Indeed, as workers 
collectively transform the economy through the creation of sustainable 
cooperative business enterprises, the political clout of the Freelancers 
Union increases, putting it in a stronger position to advocate more effec-
tively in the governmental arena.

The Makeover Takes Off

To achieve its goals, the organization needed to increase its member-
ship base. The quest for members placed a premium on the institution’s 
branding. How potential members view the organization was crucial to its 
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development. In the early years of Working Today, growth came slowly. 
The organization initially focused on job security issues, but also rec-
ognized the importance of health care to those many freelance workers 
not covered by company benefits. To provide affordable health insurance, 
Working Today attempted to use the collective power of independent 
workers, as Horowitz then dubbed them, to negotiate lower health insur-
ance premiums in a group plan. But after six years, fewer than 2,000 
independent workers had signed on to the plan. The group’s bargaining 
power was limited by the reality that it bought only about $1.2 million 
in health insurance every year. In 2002, Horowitz hired Cultural Group 
Strategy (CGS), the marketing company that had previously branded Ben 
& Jerry’s, to determine how her organization could improve its public 
image and increase its membership. After conducting extensive research, 
CGS recommended that Working Today change both its name and its 
business model. As noted earlier in this chapter, these far-reaching rec-
ommendations essentially rebranded the organization and paved the way 
for rapid growth in both organization membership and participation in 
the health insurance program.

CGS first found that Working Today did indeed address a major 
economic need stemming from labor market dislocations, but it also dis-
covered that Horowitz’s branding of the organization was overly cautious. 
Fearing that prospective participants would not take Working Today seri-
ously, Horowitz, according to CGS, “stripped out the ideological founda-
tions of her innovative service—the labor activism”35 and marketed her 
enterprise in much the same way as large insurance companies. Even the 
name “Working Today,” along with its tagline “Benefitting the way you 
work,” mirrored the efforts of large insurers. Horowitz’s initial approach, 
which emphasized the independent workers’ professionalism, was just not 
working. CGS claimed the ineffectiveness of the approach came from 
Horowitz’s failure to fully recognize the unique characteristics of her tar-
get audience. This audience, CGS discovered, consisted of many young, 
free-spirited types who mistrusted the corporate sector and felt that 
health insurance companies were not trustworthy. The marketing firm 
also learned that these independent workers who worked alone from job 
to job had a collective desire for group solidarity based on their bohe-
mian, left-leaning worldview.36 These findings provided the basis for a 
rebranding of Working Today.

The goal of bringing more independent workers under the umbrella 
of Working Today was predicated on the creation of a rallying call around 
how society should treat workers. More concretely, the organization’s 
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recruitment strategy promoted the idea that health care was a human 
right for everyone. In so doing, the emphasis was as much on social 
change and egalitarianism as on health insurance. Since CGS’s research 
indicated that the name “Working Today” did not resonate with poten-
tial participants, the organization was renamed the Freelancers Union. 
The term “freelancer” replaced the former usage of “independent worker” 
because it enabled the artsy, bohemian types to distinguish themselves 
from corporate consultants and similar professional workers. The deci-
sion to use the word “union” in the rebranding appealed both to the 
targeted audience’s desire for solidarity and to what CGS characterized as 
their rebellious spirit. After the rebranding, Working Today became the 
research and policy arm of the new organization now called the Freelanc-
ers Union. To further promote the rebranded organization, the market-
ing company developed a new logo that hearkened back to the designs 
of early twentieth-century unions. The logo looked like a union badge: 
two outer rings with the name of the organization between the rings. 
Inside the circle was the date of the union’s founding and, to represent 
the collectivity that freelancers belonged to, a beehive. Three bees appear 
on top of the beehive to represent the independent individual within the 
larger organic whole, or more explicitly, as Horowitz so clearly states it, “a 
community of individuals where the well-being of all and the well-being 
of each are one.”37 

The rebranding was followed by a low-cost advertising campaign 
designed to gain the support of activists who lacked health care. Ads 
with headlines such as “Health Insurance vs. Paying Rent” and “Your 
primary care physician should not be a website” intended to address 
the frustrations of the many isolated freelancers who could not afford 
health insurance and felt disconnected from larger social groups. All the 
initial ads ended with the tagline, “Welcome to Middle-Class Poverty.” 
This was a way of invoking the structural changes in the labor force and 
challenging the conventional wisdom that the new economy was bring-
ing middle-class prosperity.38 These ads were later supported by other 
ads emphasizing creativity and change. Since the bulk of Freelancers 
Union’s members are New Yorkers, it relied heavily on subway ads such 
as “Re-Examine, Re-Think, Re-Invent” that appealed to creativity. Its slo-
gans “85,000 Members Make for a Damn Squeaky Wheel” and “Organize 
and Mobilize” focus on its commitment to change.39 

The rebrand also brought a significant shift in priorities to the Free-
lancers Union’s website. Rather than focusing on health insurance, the 
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site now emphasized joining the organization. The strategy of recruiting 
members into the organization prior to selling them health insurance 
attracted a larger pool of prospective buyers and created an effective sale 
funnel for the renamed enterprise. Within the first five months after the 
rebranding, health insurance membership tripled from 2,000 to 6,000, and 
revenues for 2003 jumped by 619 percent to $7.6 million. Six years after 
the rebranding, the Freelancers Union had 93,000 members in its group 
insurance program.40 This success was achieved in part by commercial-
izing the organization’s ideology, as expressed by its appeal to “join the 
union of broke middle-class workers who can’t afford health insurance.”41 
Today the Freelancers Union is prospering as a self-sustaining organiza-
tion engaged in the new mutualism. 

By 2019, the Freelancers Union claimed more than 490,000 mem-
bers and have its sights set on a million. Its members reside throughout 
the United States, but are heavily concentrated in New York, New Jersey, 
and California. According to its website, the organization’s members are 
engaged in an almost infinite line of freelance work “from graphic design-
ers and contractors, to entrepreneurs and moonlighters.”42 The occupa-
tions of members are quite diverse, but as observers note, the Freelancers 
Union caters to workers who are generally young, educated, and better 
paid than other members of the working class.43 The “Sixth Annual Free-
lancing in America” study backs this observation with its finding that 
“skilled services are the most common type of freelance work.”44 A 2012 
internal survey of members by industry overwhelmingly supports this 
premise. The survey suggests that more than 70 percent of Freelancers 
Union’s members are engaged in professional or semi-professional service 
work. Film and television employs 10 percent of the union’s members, 
with another 5 percent in advertising. The fields of journalism, visual arts, 
graphic design, education and training, information technology, fashion, 
and health care are not far behind at 4 percent each. In contrast to what 
the general public may think, less than 1 percent of the members work 
in the transportation industry, which, of course includes Uber and Lyft 
drivers.45 

What Workers in the Creative Economy Want

Many members of the Freelancers Union are skilled professionals who 
earn a median hourly rate of $28, more than about 70 percent of all 
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 workers in the economy.46 Unfortunately, they lack job security and their 
hours of work are often unpredictable and not guaranteed. It’s worth 
repeating that as independent workers they do not receive such benefits 
as health insurance, paid sick and vacation days, pensions, and other 
perks. Despite a decent hourly wage, the vast majority of these freelanc-
ers are among the most exploited people in the workforce, which is one 
reason they joined the Freelancers Union in the first place. Freelance 
workers also tend to be young and marginally more diverse than the 
general workforce. A study by Upwork, a forum for businesses seeking 
freelancers, found that younger, rather than older, people are more likely 
to freelance. About 53 percent of generation Z workers freelance, as do 
some 40 percent of millennials, while only 29 percent of Boomers engage 
in freelancing. According to freelance writer Adam Warner, 84 percent of 
all freelancers are under the age of forty.47 

Despite Horowitz’s vision that the Freelancers Union will achieve 
change primarily outside the political arena, the many young, skilled 
professionals belonging to the Freelancers Union increases the likelihood 
that the organization could soon become an important political player, 
as young people are becoming the country’s largest voting bloc. In the 
2018 off-year elections, for instance, people aged eighteen to fifty-three 
accounted for more votes than the rest of the electorate combined. Not 
only is the population of young people growing thanks to naturalizations 
exceeding deaths, their voter turnout has also increased. In fact, turnout 
rates increased the most for Millennials, nearly doubling from 22 percent 
in 2014 to 42 percent in 2018.48 The finding of the Freelancing in America 
study that freelancers by a 19-point margin are more likely to vote than 
non-freelancers reveals the organization’s significant political potential. 
What is the likely direction of this political participation? Public opinion 
polls indicate that both Generation Z and Millennials are tilted somewhat 
to the left in the American political spectrum. The PEW Research Center, 
for example, found that both lean toward the Democratic Party and sup-
port a more activist government by wide margins over other generations. 
Generation Z and the Millennials were also the most critical of President 
Trump’s job performance and, more than other generations, support the 
notion that increasing ethnic and racial diversity is a social good.49 But 
they are also practical and dedicated to pursuing their interests as free-
lancers. Some 72 percent said they would cross party lines to support 
candidates who backed freelancers’ rights.50 Freelancers’ commitment to 
political action and the dominance of members in Generation Z and 
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Millennials places the Freelancers Union in a strong position to use its 
increasing political clout to effect social and political change. The Sixth 
Annual Freelancing in America Study, a survey of over 6,000 freelancers, 
asked, “What factors should politicians most focus on to encourage more 
freelancers to move to their city/state?”51

Continual increases in the annual cost of the plans make the avail-
ability of affordable health insurance freelancers’ top priority, even though 
83 percent of full-time freelancers somehow managed to get health insur-
ance. The majority are covered through Medicaid, Medicare, a spouse’s 
or parent’s policy, or an employer’s plan, but 47 percent of full-time free-
lancers purchased their own plan. Since independent contractors do not 
have employer-funded pension plans, it’s not surprising that tax incentives 
making it possible to save for retirement ranked second behind affordable 
health coverage. Follow-up polling of freelancers revealed that 46 percent 
are willing to move to a city that gives them tax breaks.52 Not getting paid 
on time or not getting paid the full amount or even getting stiffed for the 
work, as in the case of Alice, ranks third among problems that freelancers 
want government to address. When they are not paid they are likely to 
rely on credit cards and incur debt from exorbitantly high interest rates. 
According to a Freelancers Union study, nonpayment costs the average 
freelancer about 13% of their annual income.53 Rent control and affordable 
housing programs ranked fourth among urban freelancers, who more and 
more are priced out of big-city real estate markets. Finally, training and 
obtaining the resources necessary to build a successful freelance career 
rank as priority number five. Over a six-month period, 65 percent of 
skilled freelancers and 54 percent of all freelancers participated in some 
sort of training. Only 40 percent of non-freelancers received training. 
More than 80 percent want more training on the business skills they 
need to prosper. These skills include how to hire, supervise, and develop 
staff; the basics of project and financial management; and knowing what 
is needed in an employment contract to protect a freelancer’s interest. 
Virtually all freelancers want more education and training on the soft 
skills they need for success.54 Since a majority list the cost of training as 
an important obstacle, it’s not surprising that they look to government 
for assistance.

Missing from the list of priorities is a desire for legislation similar 
to California’s AB5 that would reclassify freelancers as employees, thus 
giving them government protections and employee benefits they now lack. 
New York, New Jersey, and other states are considering such legislation, 
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but rank-and-file demand for this legislation is not even among their top 
five political goals. In fact, in New York and New Jersey, rank-and-file 
freelancers formed oppositional groups and joined with the Freelancers 
Union to monitor the proposed legislation. One activist from #fightfor-
freelancersNewYork, Halley Bondy, proclaimed that the bill “as written 
could put a lot of freelancers out of work, many of whom are working 
mothers.”55 Opposition to a general reclassification bill should not be sur-
prising given that the majority of the union’s members are skilled pro-
fessionals whom a reclassification law might hurt. Consider, for instance, 
the impact of California’s AB5 on freelance journalists. AB5 allows free-
lance writers to keep their status as independent contractors until they 
have written thirty-five articles for the same company. After that, the law 
assumes the company will hire the writer. Unfortunately, it isn’t likely to 
happen. Rather than taking on the costs and responsibilities of hiring 
a new employee, the company simply seeks new writers from all over 
the country, leaving its author of thirty-five previous articles looking for 
work. But the reluctance of Freelancers Union members to opt for reclas-
sification goes beyond their conditions of employment. Most freelancers 
choose freelancing primarily because they like its flexibility. According to 
a report conducted by Upwork and the Freelancers Union, 51 percent like 
freelancing so much that they wouldn’t take a traditional job no matter 
how much it paid.56 The Union is aware of its members’ attitudes toward 
reclassification and has even launched a survey to gain more information 
on members’ attitudes on this issue. In the meantime, the organization 
says it “supports efforts to combat misclassification where it exists,” but 
opposes any laws that threaten the livelihood of those who choose free-
lancing as a career.57 

In addition to determining freelancers’ political concerns, the Sixth 
Annual Report also identifies their overall basic concerns, which, unsur-
prisingly, are all linked to finances, particularly income predictability and 
savings.58 There is some overlap between freelancers’ political priorities 
and the issues they find most concerning. Having sufficient savings for 
retirement (76%) and enough money to get through periods without work 
(75%) are the two uppermost concerns for freelancers. Issues tied for 
third include unpredictable income, earning a fair salary, and access to 
affordable health care. Trepidation over high tax rates (70%) ranks fourth, 
followed by fear of an economic downturn (65%). Other concerns include 
incurring debt (65%), finding work (63%), competition from other free-
lancers (57%), as well as large businesses (55%), and access to loans 
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(63%). The Freelancers Union and Upwork have diligently identified the 
political and economic concerns of Freelancers Union’s members. Now 
the two primary questions become: (1) How has the Freelancers Union 
addressed these issues? (2) What degree of success, if any, has the orga-
nization attained?

The New Mutualism in Action:  
Insurance for Freelancers

The Freelancers Union promises to promote the interests of freelance 
workers through benefits, policy advocacy, and community, and they’ve 
done a great deal in each of these areas, particularly in helping to provide 
the much-needed benefits that freelancers lacked. As noted previously, 
Horowitz believed that the availability of affordable health insurance is the 
key to rebuilding the labor movement. Accordingly, within a few years of 
its founding, Working Today joined with twenty-three other organizations 
to form an affordable group health insurance network, which also offered 
disability and life insurance. The union’s participation in the group insur-
ance project did not come easily. Under New York law, Working Today 
was not eligible to purchase group insurance. The organization didn’t 
employ the people it wanted to cover, its members performed an array 
of diverse services, and it wasn’t a traditional union.59 But as Martha King 
observes, Horowitz successfully persuaded the New York State Insurance 
Commission that Working Today met the state’s legal criteria required of 
organizations participating in reduced-rate group insurance programs.60 
A United Hospital Fund report subsequently characterized the agreement 
between the Freelancers Union and the state insurance department as “an 
unusual arrangement.”61 Nevertheless, in 2001 Freelancers Union’s mem-
bers had access to health insurance below the private market rate, and 
the union had a steady stream of income. Members could also buy dental 
and vision coverage at discounted rates.62

In November 2008, Horowitz announced that the Freelancers Union 
was going into the health insurance business. Assisted by foundations, 
including the Ford and Rockefeller Foundations, the Freelancers Union 
dropped a previous arrangement with Empire Blue Cross Blue Shield and 
launched the Freelance Insurance Company (FIC) with the promise of 
better coverage and lower premiums. Available only to members in New 
York, the plan took some members by surprise and initially generated a 
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good deal of criticism. Dissenters even formed their own website (upsetfu.
blogspot.com) and wrote an open letter to Horowitz complaining that 
she had failed to consult with union members, had justified changing the 
health plan by nebulous promises of future benefits, had failed to negotiate 
with the previous provider, and did not provide comparison between the 
former plan and the new.63 Horowitz responded that “anything new you 
start is going to be messy.” Besides, she continued, “This is a long-term 
proposition.” Now that the Freelancers Union has its own insurance com-
pany, it has much greater control over costs, especially since it no longer 
must pay a fee to outside insurance providers. At least one freelancer con-
curred, happily announcing that she was saving almost $1,000 monthly 
with Freelancers Union’s new plan.64 Many others apparently agreed, too. 
Within the first several weeks of the announcement, about 8,000 members 
joined the plan. 

In 2011, the FIC was certified as a B corporation by B Lab for meet-
ing high standards of social and environmental performance, account-
ability, and transparency. Despite receiving the honor associated with a 
B corporation certification, the FIC was not without problems. One was 
the open hostility of some outside the organization who opposed any 
challenges to private health care systems. An article by Richard Pollack 
in the conservative Washington Examiner expresses that hostility while 
also revealing a number of substantive problems with the FIC. Pollack 
presented data backing his assertion that low consumer ratings may have 
contributed to the company’s decision to eventually cease operations. In 
2013, for instance, New York’s Department of Financial Services ranked 
the FIC third from last among forty-five commercial carriers in terms of 
consumer complaints. The FIC also faced 176 grievances that year and 
had to reverse its previous decisions about coverage in forty-eight cases, 
a 27 percent reversal rate.65 Yet, despite these data, by 2014 the FIC had 
approximately 25,000 members enrolled in health insurance coverage. It 
was apparently doing something right.

With the creation of the FIC, the Freelancers Union had met its 
goal of providing affordable insurance coverage to contract workers. But 
then came the Affordable Care Act (ACA). Following the passage of the 
Affordable Care Act, federal regulators gave the FIC a one-year waiver 
to meet the new rules and regulations prescribed by the ACA. On Sep-
tember 30, 2014, the FIC announced it was shutting down. By providing 
access to affordable health care, Obamacare fulfilled the function per-
formed by the FIC, rendering moot the issue of complying with the costly 
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regulations of the Affordable Care Act. Now instead of offering its own 
insurance, the Freelancers Union instituted two new programs. First, it 
established a National Benefits Platform (NBP) that connects freelanc-
ers throughout the United States to vetted insurance benefits, includ-
ing health, disability, retirement, life, dental, and liability.66 Closing the 
FIC did not have an impact on the organization’s membership growth. 
Indeed, purchasing health insurance through Freelancers Union’s NBP 
connects an individual to a wide network of other benefits, as well as to 
similarly situated, likeminded colleagues. It also provides the Freelancers 
Union with a steady stream of revenue. The Freelancers Union’s second 
health care innovation is its participation in the Consumer Operated and 
Oriented Plans (CO-OP) program. The ACA sought to increase com-
petition and consumer choice among health plans by establishing the 
CO-OP program. The CO-OP program offers health coverage through 
health insurance exchanges in small markets. With the assistance of $340 
million in federal funding, the Freelancers Union in 2014 launched three 
consumer driven CO-OPs in New Jersey, New York, and Oregon. The 
CO-OPs are independent from the Freelancers Union, with their own 
boards of directors and management teams.67 With medical practices in 
Brooklyn and Manhattan, the Freelancers Union now had its own clinics 
operating under ACA guidelines.68

Conservative opponents of the ACA contested the very concept of 
CO-OPs and cut funding to the program several years running as part 
of a campaign they waged to illustrate their claim that CO-OP programs 
wasted taxpayers’ money. An important aspect of their political crusade 
was to attack the Freelancers Union for receiving a $340 million award 
from the Centers for Medicare and Medicaid Services to create the health 
insurance CO-OPs. Republican-led subcommittees of the House Over-
sight and Government Reform Committee held joint hearings to inves-
tigate the issuance of federal loans to create CO-OPs. The Freelancers 
Union was one of only two organizations brought before the House to 
defend its participation in the CO-OP program. Critics had three basic 
complaints. First, they claimed that the Freelancers Union was ineligible 
to receive any CO-OP funding because of its relationship with its for-
profit insurance company, the FIC. Second, they attacked the Freelancers 
Union for successfully lobbying regulators to promulgate rules allowing 
it to participate in the CO-OP program. Finally, Republican opponents of 
Obamacare accused the Freelancers Union of reaping millions in profits 
from the CO-OPs in the program.69
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Although the Freelancers Union’s decision to close the FIC eventu-
ally undercut much of the first critique, Horowitz testified in detail on 
the Freelancers Union’s qualifications to participate in the CO-OP process. 
After reminding House members of Freelancers Union’s commitment to 
transparency throughout the entire process, from the application stage 
through providing benefits, Horowitz argued that the Freelancers Union’s 
experience in creating and effectively operating its own health insurance 
company made it the most qualified organization to sponsor CO-OPs. 
Responding to the charge of unfair political influence, Horowitz restated 
her premise that the Freelancers Union is not a partisan institution, but 
one that “advocates on both sides of the aisle . . . and works to achieve 
social goals, not to make political statements.”70 She might have added 
that lobbying is an expression of free speech and an inherent part of 
American democracy, as affirmed by the Supreme Court’s decision in 
Citizens United. As for the charge that the Freelancers Union was raking in 
millions of tax dollars, Horowitz responded that “developing sustainable 
programs to benefit independent workers is core to who we are and what 
we do,” but, she concluded, the CO-OPs are independent entities and the 
Freelancers Union’s role as a sponsor is finished.71 

Over time the Freelancers Union addressed other less politically 
controversial insurance needs of its members. In 2009, it established a 
retirement plan for freelancers, and the following year created Health 
Partners, a mental health provider network. In 2018, the Freelancers 
Union took a major step forward in teaming with Silicon Valley’s Sequoia 
Capital to form Trupo, a company partially owned by the Freelancers 
Union that provides disability insurance for freelancers too sick or injured 
to work. Since most short-term disability plans are available only through 
employers, and some plans require applicants to produce a W-2 form, 
something freelancers simply don’t have, Trupo fills an important niche 
in freelancer insurance coverage. “If freelancers can’t work, they lose out 
on critical income,” observes Caitlin Pearce, who replaced Horowitz as 
executive director of the Freelancers Union in November 2017. A survey 
by Prudential Insurance found that only 5 percent of freelance workers 
had short-term disability coverage, as opposed to 42 percent of traditional 
full-time employees. With Trupo, freelancers will pay $20 to $50 a month 
to receive 50 percent of their monthly income for up to twelve weeks, 
providing they can prove they are too sick or injured to work.72 Keith 
Mestrich, CEO of Amalgamated Bank, applauded the collective action 
upon which Trupo was founded. Saying “all benefit when they come 
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together for a common good,” Mestrich concluded that “through Trupo, 
freelancers are creating their own safety net that will provide income 
stabilization in the event they’re unable to work.”73

Freelancers Union: A Rising Political Force?

The Freelancers Union provides benefits primarily through an entrepre-
neurial approach tied to the marketplace. As one observer so eloquently 
put it, the Freelancers Union’s entrepreneurial approach “would make any-
one who believes in private enterprise proud.”74 The Freelancers Union—
not government—creates and operates the social purpose organizations 
directly or indirectly. It then puts profits back into the organization to 
further promote the interests of freelance workers. This is in keeping with 
Horowitz’s dictum of DIY, the underlying principle of the new mutualism. 
But while the Freelancers Union sees itself as part of a larger social as 
opposed to political movement, it still relies heavily on political advocacy 
to realize its goals. In fact, the Freelancers Union has political action 
committees (PACs) at both the state and federal levels to advocate for its 
members’ interests. Consider, for example, the Freelancers Union’s politi-
cal efforts to provide health insurance. Without convincing state insurance 
commission regulators to modify regulations, the union could not have 
offered group insurance or subsequently establish its own health insurance 
company. On the national level, the Freelancers Union’s advocacy led to 
public hearings on Obamacare’s CO-OP programs. A primary focus of 
these inquiries was the Freelancers Union’s exercise of its political influ-
ence to get $340 million from the federal government. Change comes, 
Horowitz insists, when freelancers make their case to political leaders.75

The Freelancers Union did make the freelancers’ case to gain several 
important policy victories. On the federal level it convinced the Gen-
eral Accounting Office to include contingent workers in its 2006 survey 
on Employment Arrangements and convinced the U.S. Bureau of Labor 
Statistics to restore funds for the Contingent Worker Supplement of the 
Population Survey.76 Locally, the Union responded to members’ concern 
for tax relief by successfully advocating for changes in New York City’s 
Unincorporated Business Tax (UBT). New York’s UBT charged a tax on 
the profits of those unincorporated private partnerships that service the 
corporate sector. The idea was to tax these legal, financial, and accounting 
firms in the same way corporations are taxed. When the UBT was enacted 
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in 1966, the number of freelance workers was small. Although freelancers 
are not corporate service businesses, they had to pay the UBT as well as 
a personal New York City income tax. In other words, they were taxed 
twice on the same income. By 2009, the Freelancers Union had about 
70,000 members in New York City, many of whom packed two public 
City Council hearings on the issue. In early June dozens more traveled 
to Albany to lobby state legislators for tax reform. Their efforts paid off. 
The legislature saved freelancers up to $3,400 a year by eliminating the 
UBT tax on independent workers earning up to $100,000 annually. The 
tax reform also provided a tax credit for freelancers earning as much as 
$150,000.77 

In March of that same year then-NYC Mayor Bloomberg took action 
in support of the Freelancers Union’s political agenda. Stating that “free-
lancers lack any safety net to fall back on during hard times,” Bloomberg 
proposed a federal unemployment benefit for freelancers. The Freelancers 
Union proposed an Unemployment Protection Fund that would require 
the state or federal government to provide matching funds for money 
freelancers put into a designated fund. Unfortunately, despite the mayor’s 
support, the fund has yet to come to fruition.78

The year 2016 proved to be a good one for New York’s freelancers. 
That year the New York State legislature enacted a family leave law that 
allowed freelancers for a very small percentage of their income to buy 
paid leave for illness, births, and other family-related events.79 A major 
victory came when the New York City Council passed the Freelance Isn’t 
Free Act. The first law of its kind in the United States took effect in 2017. 
The Freelance Isn’t Free Act—a long-term goal of the Freelancers Union—
gives independent contractors “the legal right to written contracts, timely 
payment, and freedom from retaliation.” An estimated half-million New 
York freelancers should benefit from the law, according to a study by 
New York’s Department of Finance. Workers can now file complaints 
with the city’s Department of Consumer Affairs (DCA), which will assist 
freelancers in pursuing their claims. “By requiring hiring parties to issue 
written contracts, we can better ensure that workers are paid on time 
and in full,” explained DCA Commissioner Lorelei Salas.80 This important 
win for freelancers was achieved only after extensive political efforts by 
freelancers and their organization.

Getting their stories told was the first phase of the political “Get 
Paid, Not Played” campaign. Aware that many freelancers were reluctant 
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to publicly share their stories for fear of losing work, the Freelancers 
Union set up a website called The World’s Longest Invoice for workers to 
tell their stories about getting stiffed.81 Initially, the responses were slow 
in coming, but after the first handful of stories appeared, other freelancers 
began to respond. The stories poured in. About a year after creating the 
website, freelancers submitted claims of $15.8 million in unpaid invoices. 
With the stories in hand as weapons for change, members of the Freelanc-
ers Union took to the streets to conduct a number of actions. Hundreds 
of freelancers participated in actions at Brooklyn Borough Hall, a rally 
at City Hall, and a panel at Civic Hall on a special day of action and 
legislative hearings. This, claims the Freelancers Union’s Laura Murphy, 
demonstrated to lawmakers that the freelance community is an active 
one, “not just one that waits for change to happen.”82 After lobbying City 
Council members in each of the city’s fifty-one council districts, free-
lancers turned to social media to build awareness of their issue and cir-
culated a petition that garnered over 10,000 signatures. They also made 
astute use of the media, appearing before TV cameras to tell their stories, 
talking to newspaper reporters, and seeking out interested news outlets to 
spread their message. In recognition of the important role played by the 
Freelancers Union, council member Brad Lander thanked the Freelancers 
Union “for their leadership in passing this first-of-its-kind legislation.”83

A year later, DCA issued a report on the effectiveness of the new 
law. The report revealed that 264 freelancers had filed complaints, 98 per-
cent of which involved late or nonpayment violations. DCA helped them 
recover $254,866 in lost income. The report also found that freelancers 
who had lodged complaints were highly satisfied with the support they 
received from DCA. Not only did 90 percent of freelancers recover the 
full amount owed, but 98 percent recovered their wages without going to 
court. The willingness of contractors to pay without going to court is a 
function of a provision in the law that penalizes contractors if they lose 
their case in civil court. The Freelancers Union is currently working with 
friends in Congress to enact similar national legislation. 

The Freelancers Union’s lobbying efforts, particularly in New York 
City, continue to bear fruit. Like many other workers, freelancers are 
sometimes subject to sexual harassment and discrimination. A Freelancers 
Union’s investigation discovered that about 75 percent of discrimination 
or harassment violations against freelancers are not reported. In fact, most 
freelancers have no place to report violations. The Freelancers Union used 
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its growing political clout to address these issues. Advocating for legisla-
tion that would protect freelancers in NYC and backed by the testimony 
of freelancers, in 2019 the Freelancers Union convinced the New York 
City Council to enact legislation that expanded the anti-discrimination 
protections of New York’s Human Rights Law to cover freelancers. “We 
have finally achieved the goal of making NYC a sanctuary for freelancers 
against crimes of harassment and discrimination,” said Nina Irizarry, a 
freelancer who testified about the harassment she experienced.84 

Providing Information and Building Community

Freelancers are interested not only in insurance and financial security. The 
Freelancers Union addresses those ecoomic needs in myriad other ways. 
In 2006, the organization established its Web Portal, a website that pro-
vides an online gateway to available benefits for freelancers such as health 
insurance, tax information, and networking advice. It connects members 
to each other and to new clients.85 Several years later, the organization 
attempted to address the issue of clients who fail to pay by creating the 
Clients Score Card. By participating in the scorecard rating, freelancers 
provide the Freelancers Union with a body of information that allows 
other freelancers to evaluate prospective clients. Did the client pay? Did 
they pay the market rate? Were there any hassles?86 That same year, 2011, 
the Freelancers Union addressed another important concern of freelanc-
ers—what constitutes a good contract—by establishing Contract Creator. 
The Contract Creator website gives freelancers the opportunity to build 
a standardized client contract step by step and responds to questions the 
freelancer may have on the subject. The contract provided by the Free-
lancers Union is based on the requirements of the Freelance Isn’t Free Act 
to ensure clients and freelancers comply with the law.87

Knowing how important detailed information about freelancing is 
to freelancers and in response to complaints concerning the absence of a 
manual on freelancing, in 2012 Horowitz, with Sciarra Poynter, wrote The 
Freelancers Bible. This 474-page tome provides freelancers with everything 
they need to know to achieve success. The book provides detailed infor-
mation ranging from the many challenges and issues new freelancers face 
to complex tax matters that working freelancers are sure to confront. In 
the words of one reviewer, the book “offers viable and creative solutions 
to problems even seasoned freelancers face.”88
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Two years after the publication of The Freelancers Bible, the Free-
lancers Union joined with the American Federation of Teachers, Lyft, 
and several other organizations to create the National Benefits Platform 
(NBP). The new NBP program enables freelancers to conduct searches 
by zip code for benefits available to freelancers in the area. These benefits 
include a wide range of insurance options such as dental, disability, life, 
liability, and health insurance, as well as 401k plans.89 That same year, 
the Freelancers Union initiated its Sparks program, an educational and 
networking program. Sparks chapters in over twenty cities and growing 
throughout the United States hold monthly meetings where freelancers 
connect to learn from each other and to share ideas. They explore topics of 
importance to freelancers, such as how to get paid, how to do your taxes, 
and so on. The Union also connects freelancers virtually on a monthly 
topic through its community forum (Hives), which allows freelancers to 
discuss what works, what doesn’t work, and what to do next. 

Responses to the Freelancing in America 2019 survey made clear 
that many freelancers believe their formal education did not properly 
equip them for a career in freelancing. Matt Cooper, CEO of Skillshare, 
summarized freelancers’ concerns: “Traditional and training models just 
don’t work. You can’t run down to the community college and take a 
class on the latest version of Adobe that just came out yesterday.”90 His 
company, Cooper insists, is trying to find ways to connect freelancers 
to each other so they can learn from each other. In response to these 
concerns, the Freelancers Union in October of 2018 partnered with the 
Independent Film Maker’s Project and the New York City Mayor’s Office 
of Media and Entertainment to establish the first of its kind freelancer 
training program in the nation. Located in Brooklyn and called the 
Freelancers Hub, the new undertaking fills several important needs of 
New York’s freelancers. In addition to providing space for freelancers 
in media and entertainment fields to gather and network, Hub is the 
home of Spark for Creatives. The Hub provides a place for freelancers 
to get information on available benefits, to participate in know-your-
rights workshops, and to attend a plethora of other training seminars 
and workshops, including how to start and sustain a freelance business. 
Since more than 70 percent of complaints under the Freelance Isn’t Free 
Act come from workers in the entertainment and arts sector, the Hub 
also provides legal assistance to freelancers on contracts, intellectual 
property issues, disputes over payment, and other legal matters relevant 
to freelancers.
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So What?

Most freelancers struggle to make ends meet. Nationally, their median 
hourly rate is about $20 an hour, slightly more than the average hourly 
median rate of just under $19 per hour for all workers. Since most free-
lancers have gaps between jobs, the $20 hourly rate doesn’t accurately 
reflect their annual income.91 Structural changes in the economy continue 
to undercut the income and standard of living of the many skilled and 
educated freelancers. “In today’s economy, there’s a huge chunk of the 
middle class that’s being pushed down into the working class and the 
working poor and freelancers are the first group that’s happening to,” 
Horowitz observes.92 Labor unions traditionally helped workers address 
issues of falling wages and other terms and conditions of employment. 
But organized labor is on the decline, and outdated labor laws hold inde-
pendent workers back from unionizing anyway. The Freelancers Union 
has met with some success in trying to fill this gap. 

Thanks to its size, the Freelancers Union has become a major politi-
cal player in New York City and a growing political force on the national 
level. The organization has used its political clout to provide important 
legal protections in New York City, where a large percentage of freelancers 
live and work. The Freelancers Union successfully used its political and 
collective social power to provide its members access to virtually every 
kind of insurance they may need. It also gives its members access to a 
vast array of training programs and other kinds of information essential to 
their work. The Freelancers Union has taken on the issue of isolation that 
many freelancers experience by providing web seminars and other virtual 
forums where workers can meet, discuss, and share ideas. Freelancers in 
NYC have the additional option of participating in the Freelancers Union’s 
recently created Hubs. These brick-and-mortar Hubs provide work spaces 
for freelancers and give them the opportunity to meet face to face with 
others to exchange ideas, network, or just plain socialize. On top of all 
this, freelancer members are eligible for discounts on a variety of goods 
ranging from gym membership to car insurance and almost everything 
in between. Rather than negotiating contracts directly with employers, it 
provides workers with the tools and support they need to fend for them-
selves in the face of ongoing changes in the global economy.93 

Rebecca Smith of the nonprofit National Employment Law Proj-
ect, an organization that advocates for workers, applauds the Freelancers 
Union for its success in assisting freelancers. “They have concentrated a 
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lot of their work on delivering benefits to freelancers,” she writes.94 The 
Freelancers Union undoubtedly provides its members with the assistance 
and support they need, but questions remain: What are its prospects for 
growth? Will it organize millions of freelancers into a major political and 
economic force across the United States? How significant is the Freelanc-
ers Union as a player in the new labor movement? More importantly, is 
this new mutualism even a viable model for the new labor movement? 

Pointing to the growth in the Freelancers Union’s membership and 
its success in providing services to members and gaining important politi-
cal victories in New York, Horowitz and others assert that the Freelancers 
Union personifies the future of the labor movement. Underlying this belief 
is the claim that some fifty-seven million U.S. workers, or more than 
one-third of the entire U.S. workforce, engaged in freelance work during 
2018. The proliferation of freelance work has led the Freelancers Union 
to project a membership of one million within the next few years. Com-
pare these numbers to the 400,000+ active members in the UAW or to 
the nation’s largest industrial union, the United Steelworkers, with about 
860,000 active members. Given these numbers, the Freelancers Union 
appears to be on the verge of becoming a major player in the Ameri-
can labor movement. But do these numbers tell the story the Freelancers 
Union thinks they tell?

The belief that freelancing work is fast becoming the dominant 
occupation in America is based on data generated by the Freelancers 
Union. But independent analyses by the Bureau of Labor Statistics (BLS) 
and the Economic Policy Institute (EPI) indicate that Freelancers Union’s 
survey results may be grossly overstating the number of freelancers. The 
Freelancers Union/Upwork survey of 2014 claimed there were fifty-three 
million freelancers, comprising about 34 percent of the working pop-
ulation. For this same period, BLS identifies 14.8 million independent 
workers, comprising 10.1 percent of the workforce, and the EPI’s Larry 
Mishel identified only 11.3 million independent workers, representing 7.7 
percent of total employment.95

Disparities in the number of freelancers in the labor force are a 
function of who is included in the count. The Freelancers Union/Upwork 
study includes everyone “engaged in supplemental, temporary, project—
or contract-based work, within the past 12 months.” The study counted 
freelancers who employed other freelancers, temporary and permanent 
part-timers, people who worked short term on a single project, and even 
some who didn’t have any 1099 earnings. This methodology led the EPI 
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to conclude that the Freelancers Union’s definition of freelancer stretches 
“the group beyond recognition.”96 A Gallup survey finds that 28 percent 
of working people hold multiple jobs, meaning that the Freelancers survey 
could have counted a single individual multiple times.97 Author and activ-
ist Kim Moody illustrates the inaccuracy of the Union’s counting method. 
Moody held a full-time academic job and was clearly not a freelancer. 
Yet, book royalties he earned included him in the count as a freelancer.98 
The BLS addresses the question of multiple jobs by including only those 
whose primary income or primary job is from self-employment, but as 
Mishel observes, this count includes that category of freelancers who 
employ other freelancers. In contrast, the EPI reaches its number of 11.3 
million by counting only those who “work for themselves and have no 
paid employees.” This, combined with data indicating a decline of 1.8 
million independent contractors in the workforce between 2014 and 2015 
leads the EPI report to conclude “there is no reason to believe that in 
the . . . future a large or growing share of people will obtain their main 
source of income from freelancing or doing gig work.”99

Careful analysis of the number of freelancers suggests the tsunami of 
change in the labor force foreseen by Horowitz and others is overstated. 
The number of freelancers in the economy remains significant, but the 
Covid-19 pandemic has set the ranks of freelancers in flux. In mid-March 
2020, a Freelancers Union survey of its members revealed the devastating 
effect of the virus on freelancers. Of the more than 5,000 respondents to 
the survey, 76 percent said they had lost clients, and 65 percent reported 
difficulty in finding new jobs. Given their loss of income and the clos-
ing of childcare facilities, 12 percent had to reduce their workload to 
care for their children. Significantly, over 90 percent of workers in the 
“creative” industries such as musicians and performing artists lost their 
contracts. Almost all freelancers surveyed lost income, with 10 percent 
losing more than $20,000. The CARES Act helped these freelancers, too, 
but more than half still needed assistance to pay for food and housing. 
The Freelancers Union responded by creating the Freelancers Relief Fund 
to provide immediate help.100 

On the other hand, despite the economic insecurities associated with 
freelancing, many newly unemployed people have turned to freelancing in 
order to pay their bills.101 An Upwork study finds that some thirty-six mil-
lion workers performed freelance work in 2020, an increase of over two 
million from 2019.102 Although the Upwork study applauds the growth of 
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freelancing, the disappearance of millions of permanent jobs suggests that 
many are now turning to freelancing out of necessity rather than choice.

The steady growth of freelancing gives credibility to the Freelancers 
Union’s million-member projection in the near future. But what does it 
mean to be a member of the Freelancers Union? Obviously, members are 
consumers of the variety of services the organization offers. In fact, the 
Freelancers Union is so effective at providing services that critics com-
plain the organization is primarily a service-providing non-government 
organization (NGO).103 The overall top-down approach in governance 
taken by the Freelancers Union supports this criticism. Former New York 
City Council member Rafael Espinal, who in March of 2020 took the 
helm of the organization, characterized the Union’s executive board as 
mainly advisory, which puts policymaking in the hands of the executive 
director.104 Unlike labor unions and many worker centers, the Freelancers 
Union’s executive board is not elected by members. Not only is it not 
elected by the membership, the board has only one rank-and-file free-
lancer among its membership, and that member is appointed after under-
going a careful screening process. Compare this hierarchical approach to 
that of the Immokalee workers.

Freelancers Union members not only consume the organization’s 
services, they also participate in its information and training programs 
and in its political activities, which are mostly limited to New York City. 
These training platforms differ greatly from traditional union educational 
classes. Consider, for example, what it means to be an IBEW electrician. 
When clients hire an IBEW electrician, they know the worker has gone 
through an extensive apprenticeship program and is, above all else, a 
highly skilled electrician. Compare that to the training offered by the 
Freelancers Union. The Freelancers Union’s programs generally focus on 
issues outside the workers’ substantive area of expertise, including how to 
find new clients, how to prepare taxes, what their legal rights are, and so 
on. In short, Freelancers Union training programs teach workers not only 
how to interact with the people who hire them, but also how to compete 
more effectively with other freelancers, many of whom may also belong 
to the Freelancers Union. But once hired, freelancers are mostly on their 
own, unlike people who get hired for jobs covered by union contracts.

The final question focuses on the Freelancers Union’s viability as a 
model for the new labor movement. The Freelancers Union has brought 
to the public’s attention the plight of  freelancers and their importance to 
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the economy. The Union provides these freelancers with services they oth-
erwise could not obtain. But unlike the Immokalee workers, New York’s 
farmworkers, those engaged in the Fight for $15 and even Uber and Lyft 
drivers, the Freelancers Union never directly confronts an employer. Prac-
tically speaking, who would it confront since there are as many poten-
tial employers as there are freelancers. The underlying assumption of the 
Freelancers Union is that change in the structure of employment is inev-
itable. Rather than engaging in political struggle to confront the condi-
tions resulting from this change, the organization addresses symptoms, 
not causes. The consequences of this approach are far-reaching. First, the 
new mutualism fails to challenge the corporate power that created the 
problem in the first place. In offering exploited workers attractive and 
much-needed first-aid, the Freelancers Union takes the corporate sector 
off the hook, which could give companies an incentive to increase profits 
by hiring even fewer workers as traditional employees. Second, the Free-
lancers Union is founded on and perpetuates the premise that freelanc-
ing is liberating. In his The Age of Acquiescence, Steve Fraser argues that 
acceptance of this idea helps keep exploited workers from organizing to 
pressure government into providing an adequate social safety net.105 Third, 
the Freelancers Union’s approach plays into the old American narrative 
of rugged individualism. That is, individual choices, not the system of 
power, determine our lot in life. To echo C. Wright Mills, the ability to 
find a job, earn a decent wage, and to live a comfortable life become the 
personal troubles of individuals, rather than larger social issues begging 
for political change.106 Finally, contrary to the fundamental principle of 
union solidarity, the basic underpinning of the Freelancers Union is indi-
vidualism as opposed to cooperation. In short, the Freelancers Union is 
not a model for social or political change. Its new mutualism is rooted in 
the many failed voluntarist experiments of the past, and even on this level 
its interpretation of social unionism is incomplete. Hillman was, after all, 
a union president who became an important advisor to Franklin Roos-
evelt and an architect of the New Deal. The New Deal and the prosperity 
it gave generations of American workers grew out of political struggle.

The Freelancers Union is a unique undertaking that has drawn crit-
icism from both sides of the political spectrum. It’s under attack from the 
political right for its collective, nonprofit activities, such as its creation of 
CO-OPs.107 The political left criticizes the Freelancers Union because of 
its apolitical, band-aid approach to changing economic conditions and its 
unwillingness to engage in political struggle.108 But the Freelancers Union 
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and its new mutualism isn’t about taking direct action to achieve big polit-
ical change—it’s about DIY. Freelancers Union’s supporters would respond 
to critics by saying, open your eyes and look at what we’ve accomplished. 
These accomplishments are not without value. The Freelancers Union, like 
the American Association of Retired People (AARP) and other advocacy 
organizations, does an effective job in providing services and representing 
its constituents. But one fact is inescapable: since the Freelancers Union 
does not confront employers and substitutes the providing of services for 
political struggle, it is clearly an outlier within the developing new labor 
movement.
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Chapter 6

Taking to the Streets

Albina, twenty-eight, earned $9.05 an hour after working as a part-time 
cashier at McDonald’s for more than ten years. She was among the fif-
teen million U.S. workers who earned less than $10 an hour, which isn’t 
even $20,800 annually for full-time work. Married to a cook at the same 
McDonald’s, she made about $12,000 a year and relied on food stamps and 
Medicaid to provide food and medical care for their two young daugh-
ters. When the opportunity presented itself, Albina joined the Fight for 
$15. Now, after participating in nine one-day nationwide strikes and myr-
iad demonstrations and protests, she and her husband each earn $15 an 
hour. “A few years ago, nobody was talking about raising our wages,” she 
explained. “Now all the talk is, ‘We need $15 and a union.’ ”1

On a November day in 2012, a vibrant new labor movement was 
born when two hundred underpaid fast-food workers from about forty 
fast-food stores in New York City walked off their jobs and took to the 
streets. Demanding a wage of $15 an hour and union rights through-
out the fast-food industry, they chanted, “Hey, hey, what do you say, we 
demand fair pay.”2 This new movement—the Fight for $15—started in 
New York City, but it soon became a tsunami spreading across the country 
to more than 300 cities and then onto six continents. These protesting 
workers don’t sit at a bargaining table to discuss their terms and condi-
tions of employment with their employers. Instead, they pressure state 
and local governments to provide them with the benefits and protections 
of a typical labor contract. Inspired by the energy, determination, and 
ability of these fast-food activists to garner much public support, low-
wage workers in retail and other service industries such as restaurants 
and bars, health, transportation, warehousing, and home and child care 
soon joined the crusade. Mary Kay Henry, President of SEIU, compared 
the growing momentum of the Fight for $15 to labor’s struggle for the 
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eight-hour work day: “This fight for $15 is growing way beyond fast food. 
It’s getting to be what the eight-hour day was in the twentieth century.”3

Bob Dylan’s iconic lyrics that “the times they are a-changin’” proved 
true in 2018 when teachers in conservative, right-to-work states took to 
the streets. Fed up with state budget cuts that slashed their earnings, 
took away their professional dignity, and threatened to destroy public 
education, teachers—the proletariat of the professional class—emulated 
the strategy of fast-food workers. They held rallies, participated in demon-
strations, and even walked off their jobs, leading AFT President Randi 
Weingarten to observe, “People are now using the legislative process to 
get things that normally have happened at the bargaining table.”4

Previous chapters analyzed struggles of exploited workers who were 
not classified as employees and, as such, lacked basic legal protections and 
the benefits employees traditionally enjoy. This chapter looks at the strug-
gles of fast-food workers involved in the Fight for $15 and the One Fair 
Wage movement among full-service restaurant workers who rely on the 
generosity of customers’ tips to make a living. Although the occupations 
of these service sector groups differ slightly, they have much in common. 
Unlike the farmworkers and gig workers studied in earlier chapters, these 
workers are classified as employees and, in theory, receive the protections 
of existing labor laws. But their earnings are abysmally low; most are 
vulnerable to various abuses such as wage theft, arbitrary firings, and 
sexual harassment by employers; and they can’t count on the fair and 
impartial implementation of the law to protect them. That’s why they’ve 
taken to the streets to build public support for their economic plight. To 
better understand the rising new labor movement and its future prospects, 
it’s necessary to ask several questions: What are working conditions like 
in the fast-food and full-service restaurant business? How are workers 
responding? What have these groups achieved so far, and what are the 
prospects for additional gains? Do the tactics restaurant and fast-food 
workers use fit their overall strategy? How does the Fight for $15 approach 
differ from traditional union organizing drives? What role do unions play 
in this new direct action movement? And, finally, is unionization the 
inevitable next step for these workers?

Can’t Lose What You Never Had

Prior chapters looked at the decline of unions and the loss of hundreds of 
thousands of good union jobs. These long-gone jobs provided millions of 
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workers entrée into the middle class. They paid a livable salary, provided 
decent health care insurance, pensions, paid sick and vacation days, over-
time pay, and a host of other benefits, including, of course, the weekend. 
Many workers to this day mourn the loss of these good jobs. But the more 
than twelve million restaurant workers are not among the mourners. Their 
industry isn’t unionized and doesn’t offer much in the way of good jobs. 
The financial squeeze on restaurant and fast-food workers is devastating, 
but they face many other workplace obstacles every day. For instance, look 
at Fran Marion’s day at a Popeyes5 restaurant in Kansas City. Like other 
fast-food joints, Popeyes’ insistence on “instant” customer service places 
tremendous pressure on workers who have just three minutes to take an 
order, cook it, bag it, and deliver it to the patron. That’s exhausting work, 
but it often gets worse. Fran, for instance, occasionally works when the 
restaurant is on “short shift,” which is another way of saying when it is 
grossly understaffed. Short shift means that Fran must do all the jobs 
herself. Despite twenty-two years of experience in the fast-food industry, 
Fran scrambles as she takes the order, cooks it, and delivers it to a satisfied 
customer. It’s only recently that she was permitted to take a short break. 
For all this, Fran gets paid $9.50 an hour. After completing her shift at 
Popeyes, Fran works another full-time job from 5 p.m. to 1:30 a.m. as a 
janitor for $11 an hour. “I have always needed two jobs,” Fran said. “You 
basically need two jobs to survive working on low wages.”6 Forced to work 
two jobs to put food on the table, Fran, a thirty-seven-year-old single 
mother, doesn’t get to spend much time with her two teenage children. In 
fact, she goes days at a time without seeing them since the city condemned 
her rented house and made Fran homeless. Her children now live with 
a friend while Fran sleeps on another friend’s sofa. And like Albina and 
millions of other fast-food workers, the restaurant does not provide Fran 
with health insurance, sick pay or vacation pay, or anything else a good 
union job offers. In fact, in the absence of basic health insurance, Fran 
has not seen a doctor once in her entire adult life.7

Albina and Fran are among the more than twelve million restaurant 
workers in the United States, including nearly four million who work 
in fast foods. Job growth in the restaurant and fast-food industry has 
exploded in recent years, even keeping pace with the surge of employment 
in the retail industry. Workers in both these sectors are poorly paid, but 
restaurant workers are slightly worse off. In fact, seven of the ten poorest 
paying jobs in the country are in or related to the food service industry.8 
It’s no wonder the average turnover rate at a fast-food eatery is 150 per-
cent. This rate translates into a store having to replace all workers plus 
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half more every year. The fast-food industry justifies the low pay and 
tough working conditions by claiming that most workers are teenagers 
or students trying to make a few extra bucks to pay for a Saturday night 
out, gas in the car, or nonessential purchases. Recall McDonald’s omni-
present TV commercial boasting that “McDonald’s is committed to being 
America’s best first job.” The facts refute this claim.

Although about 70 percent of the jobs are part-time, the average age 
of fast-food workers in 2017 was twenty-nine, and slightly more than a 
quarter were parents working to support their children. Wage discrimina-
tion prevails throughout the industry, too. Women, a majority of whom 
are women of color, comprise about two-thirds of the fast-food labor force 
but are paid about 60 percent less than their male counterparts. Wages are 
so low in the industry that 13 percent of all food workers depend on food 
stamps to feed their families, nearly double the rate of other industries.9 
The average annual gross earnings for a full-time fast-food worker as of 
January 2020 is $22,046, and that’s before payroll tax withholdings. To put 
this in perspective, consider that the National Employment Law Project 
estimates it would take over 900 years for a minimum-wage worker to 
earn as much as the annual earnings of the CEO of YUM BRANDS, the 
parent company of Taco Bell.10 McDonald’s recognized the financial pres-
sures its workers faced by creating an online personal budget guide to help 
their employees spend their earnings in a rational and frugal manner. The 
budget, as William Finnegan observes in The New Yorker, had a number 
of bizarre assumptions that revealed just how out of touch McDonald’s 
really was. For instance, it assumed that employees worked two full-time 
jobs and could purchase health insurance at the bargain price of twenty 
dollars a month. The company also provided employees with an equally 
clueless health advice page. This page suggested that workers should sing 
to relieve stress and urged them to reduce the risk of a heart attack by 
taking two annual vacations, unpaid, of course. McDonald’s heaped addi-
tional insult on its workers by suggesting they could make their meals go 
farther by breaking the food into smaller pieces.11 

The fast-food industry is not alone in exploiting its workforce. 
Workers in full-service restaurants are often paid even less. The federal 
minimum wage for waitstaff and other restaurant workers is $7.25 an 
hour, but federal law requires the employer to pay only $2.13 of that, the 
difference to be made up by tips. The federal requirement of $2.13 an 
hour is called the sub-minimum wage. Eighteen states pay the sub-mini-
mum, and another twenty-six plus the District of Columbia pay a tipped 
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minimum greater than $2.13 but less than the full minimum wage. If 
wages and tips fail to reach the $7.25 minimum, the employer must pay 
the difference, a difficult requirement to enforce.12 Workers don’t always 
keep an exact account of all tips they received during a given pay period, 
many are unaware of the law, and some are afraid to ask the boss for the 
difference. With the passage of the Minimum Wage Increase Act of 1996, 
the sub-minimum wage, which at the time represented 50 percent of the 
federal minimum, was frozen at $2.13 and decoupled from the minimum 
wage. According to a joint study by the Economic Policy Institute and 
the Center on Wage and Employment Dynamics, today the value of the 
sub-minimum is just 29.4 percent of the minimum wage.13 But tipped 
workers sometimes don’t even earn the minimum wage. When a customer 
pays the bill by credit card, for example, some states, including New York, 
allow the employer to deduct the credit card fees, usually 3 percent, from 
the worker’s tip.14 Research conducted by the Restaurant Opportunities 
Center (ROC), a worker center that organizes restaurant workers and 
advocates on their behalf, indicates that some restaurant workers don’t 
receive a paycheck at all. The ROC pointed to the experience of one 
worker, Claudia, who “took home a pay slip but no pay, all her wages 
having gone to taxes,”15 which means that she basically lived off cash tips. 
The Center also noted that workers like Claudia often go hungry and are 
sometimes desperate for a few bites of leftover food. 

Darden Restaurants, which includes Olive Garden, Long Horn Steak-
house, Cheddars Scratch Chicken, Yard House, Capital Grille, Seasons 52, 
Eddie V’s, the Cheesecake Factory, and, until recently, Red Lobster, has 
found still another way to increase its profits at the expense of its low-paid 
hourly employees. The largest full-service chain on the globe, Darden pays 
nearly half of its 140,000 hourly workers by payroll debit card rather than 
check, a trend that is growing among low-wage employers.16 The company 
justifies this form of payment through the reasonable claim that cards 
provide a convenient way for those workers lacking checking accounts to 
access their earnings. According to the ROC, the company saves nearly 
$5 million annually by using this more “convenient” method of payment. 
Sounds like a win-win game, doesn’t it? Unfortunately, Darden’s workers 
have to pay to get access to the money they’ve earned. An ROC study 
found that the vast majority of employees had to pay fees of about $1.75 
to access their earnings, a $10 fee for a lost card, and a $5 monthly charge 
for inactive accounts. About a quarter of workers also had to pay a store 
fee when they made a purchase.17

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



152 A New American Labor Movement

An Economic Policy Institute study reveals that wage theft deprives 
low-wage workers of more money than all the robberies of banks, gas 
stations, and convenience stores combined.18 The lion’s share of these wage 
thefts come from the fast-food and restaurant business. Wage theft occurs 
when workers are not paid their contractual or legal wage. It’s a standard 
practice throughout the restaurant industry and happens when employ-
ers take workers off the clock, fail to pay minimum wage, refuse to give 
meal breaks or overtime pay, and in the case of tipped workers, when the 
employer pays the tipped minimum wage for non-tipped work or skims 
off some tip money.19 In the fast-food industry a 2014 survey by Hart 
Research in ten metropolitan areas revealed that almost nine of ten fast-
food workers felt victimized by wage theft. The workers’ feeling of being 
robbed are backed by data. In the past several years alone, McDonald’s 
settled wage and hour claims to the tune of almost $8 million. Taco Bell, 
Wendy’s, and others also paid millions to similar claims.20

Restaurant workers who rely on tips for the bulk of their pay are 
extraordinarily vulnerable to wage theft. In 2011, the U.S. Department 
of Labor issued a regulation affirming the longstanding practice that tips 
belong to the employee. The rule also prohibited employers from forcing 
workers to share tips with employees not in the direct line of service who 
earn the legal minimum wage.21 Despite these legal protections, employ-
ers often screw restaurant tip workers out of pay by requiring them to 
pool their tips with workers not in the direct line of service. The pool of 
tip money, then, is taken from service workers earning a sub-minimum 
wage to supplement the minimum-wage payment of non-tip workers, 
which the employer is legally obligated to pay in full. Workers often fear 
retribution by the employer if they complain, so these illegal acts often 
go unreported and unpunished. The Trump administration attempted to 
make this form of wage theft legal. A 2017 decision by the Tenth Circuit 
Court of Appeals ruled that employers in the states covered by the Tenth 
Circuit Court own the tips, providing workers are paid the legal mini-
mum wage. Trump’s DOL jumped upon this ruling by proposing a new 
regulation that implemented the decision of the Tenth Circuit nationally.22 
This proposed regulation would have allowed an employer to establish 
tip pools for employees who traditionally don’t rely on tips, an effective 
way to shift some of the payroll burden from the employer to tip-earning 
service workers. It also would have given employers the legal right to take 
whatever they consider to be their fair share of the tip money.23 This latest 
attempt to hijack tips was stopped in 2018 when Congress amended the 
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Fair Labor Standards Act to prohibit employers, managers, and super-
visors from taking tip money. Then in December 2020, the DOL issued 
final regulations that conform to this FLSA amendment.24 

A 2018 New York Times editorial calling for the end of the sub-mini-
mum wage in New York commented on the large degree of wage theft and 
other labor violations in the food industry. The editorial cited the Depart-
ment of Labor’s somewhat shocking estimate that almost 84 percent of 
the full-service restaurants it investigated between 2010 and 2012 had 
violated labor standards, including tip violations.25 Even a cursory glance 
of data concerning wage theft in the full-service restaurant sector suggests 
the DOL’s findings are not so shocking after all. Wage theft violations are 
apparently endless and far too numerous to list here. Nevertheless, the 
reader is sure to gain a good understanding of the depth of the prob-
lem by looking at the violations of Darden Restaurants, which owns two 
thousand or so restaurants. First of all, Darden pays its employees with 
debit cards, leaving it up to the workers to pay any fees imposed by card 
issuers. But that practice barely scratched the surface of the company’s 
abusive treatment of its workforce. Over the past fifteen years Darden has 
settled numerous suits alleging some form of wage theft. According to the 
Corporate Research Project, in 2005, after workers accused managers of 
Olive Garden and Red Lobster of shortchanging their paychecks, Darden 
coughed up a $9.5 million settlement. Three years later it paid another 
$4 million to settle a wage dispute with bartenders. In 2011, the DOL 
ruled that Darden did not pay workers for all their hours on the job, 
forcing the company to pay back wages to some 140 employees at a Texas 
Olive Garden. Other fines resulted from not paying workers who were 
on the clock, failing to compensate at time and a half for overtime, and 
for allegedly retaliating against employees who complained. This list of 
settlements goes on and on.26 But the Corporate Research Project’s “Good 
Jobs First” project best summarized the extent of Darden’s violations by 
noting that the food conglomerate paid over $24 million in fines for wage 
and hour violations between 2000 and 2019.27

Restaurant and fast-food workers must put up with more than 
wage theft and speedups. Racial and gender discrimination sometimes 
cuts into their earnings. In September 2020, several workers at various 
Darden restaurants filed complaints with the Equal Employment Oppor-
tunity Commission claiming that Darden managers assigned women and 
workers of color to low-tip sections of the restaurant. “There’s a system 
in place where they’re trying to put a certain type of server up front, that 
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being a white male,” one complainant said.28 Scheduling, too, is often an 
issue for a number of reasons. Sometimes it’s simply a matter of employ-
ers giving workers too little notice about their work schedule, making it 
difficult for workers to plan their lives. On other occasions bosses weap-
onize scheduling to get a more compliant workforce. The New York City 
Council tried to regulate scheduling in the fast-food industry in 2017. 
But thanks to litigation initiated by the food industry, the issue is tied 
up in the courts.29 Scheduling is sometimes viewed as an inconvenience 
or sometimes even a weapon in the boss’s hands, but other significant 
issues also plague restaurant workers. Food service workers are prone 
to injury, violence, and sexual harassment. People may think restaurant 
work is relatively safe, but that’s not the case. A survey of New York City 
restaurant workers revealed that more than a quarter had suffered burns 
on the job, more than a third had endured cuts, and almost two-thirds 
described feeling stiffness or aching in the joints while on the job. Worse 
yet, for the customer at least, 98 percent of all workers who sneezed or 
coughed on the food lacked sick days, and 80 percent had no health 
insurance.30 Absent paid sick days, workers often come to work when 
they’re ill and transmit their germs to customers. The Center for Disease 
Control claims that about 70 percent of all non-virus outbreaks, such as 
stomach flu, are traceable to infected workers.31 The Covid-19 pandemic 
has exacerbated the situation. An ABC-6 news report from Columbus, 
Ohio, captured the dilemma restaurant workers faced when eateries were 
still fully open in the summer of 2020. Employees who refused to show 
up for work risked losing unemployment compensation and the extended 
benefits of the CARES Act. Those who stayed risk their health on a daily 
basis. As the bartenders being interviewed described it, “ ‘They said, you 
need to come to work or you will be kicked off unemployment because 
we are going to report you. . . . These restaurants that are choosing to stay 
open and not follow guidelines are putting the community at a high risk.’ ” 
Another interviewee reported that at least a half dozen of her co-workers 
had already tested positive for Covid-19.32

“Customer Shoots McDonald’s Manager over Frappe Order,” 
blurted a June 2017 New York Post headline. Violence of all varieties has 
become almost routine in the food service industry. In 2014, the Bureau 
of Labor Statistics reported fourteen worker homicides at limited service 
restaurants, another twenty-three in 2016, and fifteen more in 2017. In 
the full-service sector for 2017, some twenty-one employees were killed. 
This wave of violence does not include innocent bystanders who died or 
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suffered injuries, nor does it include the death of the perpetrator. These 
violent killings tell only part of the story. The violent deaths of work-
ers is the most flagrant form of carnage, but the bloodshed continues 
throughout the industry. The National Employment Law Project issued 
a report based on 721 reports of violence at McDonald’s alone during a 
three-year period ending in April 2019. Of the 721 violent incidents, 12 
percent resulted in death and 39 percent led to injuries to one or more 
persons. Violence is so pervasive in fast-food outlets that some Wendy’s 
and Burger King stores provide security guards who carry firearms and 
Tasers. One McDonald’s worker describes the omnipresent violence in 
the fast-food industry in the following terms: “I have witnessed so many 
fights and robberies,” she said. “Once a man hit me on my back with a 
yellow wet-floor sign because he wanted to use the bathroom that I was 
cleaning.”33 One McDonald’s in Chicago experienced twenty-four crimes 
in 2017 and another twenty-three in 2018, including a kidnapping, a 
sexual assault and several other assaults, two robberies, and a weapons 
violation. The fast-food industry has reacted to the violence by cutting 
back on late-night hours when most crimes take place, installing CCTV 
cameras, providing security, and offering safety training. An industry 
spokesperson defended its remedial efforts, stressing that “paying for 
safety was never an issue.”34

If unpredictable scheduling, hazardous work, and the threat of vio-
lence aren’t enough, restaurant workers also confront sexual harassment 
on the job, particularly those who rely on tips. A study by the Restaurant 
Opportunities Center found that almost 90 percent of women restaurant 
workers who depend on tips experienced some form of sexual harassment 
or assault while at work. Sexual harassment happens to men as well. For-
ty-six percent of male workers reported harassment, and 60 percent of 
transgender employees experienced uninvited sexual behavior or harass-
ing comments. Since these workers depend on tips for their livelihood, 
they tend to tolerate such behavior. In the full-service sector, customers 
do most—not all—of the sexual harassing. That’s not necessarily the case 
in fast-food restaurants. In the fast-food sector, where tips play a minimal 
role, research by the Hart Associates found that 40 percent of female fast-
food workers experienced sexual harassment, most often by managers and 
co-workers. According to USA Today, most fast-food managers are young 
males, often with inadequate training, so harassment of co-workers should 
come as no surprise. Small wonder that McDonald’s workers in ten cities 
were so angry they walked off their jobs in protest.35 
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Restaurant workers bear the economic, physical, and psychological 
costs that come with their jobs. But they are not alone in paying the 
price for low wages and unsettling working conditions. Taxpayers take 
a major hit as well. Abysmally low wages, irregular working hours, and 
the virtual absence of benefits force fast-food workers such as Albina to 
turn to public assistance for support. According to a 2013 report by the 
Berkeley Center for Labor Research and Education, at 44 percent, restau-
rant and food service workers have a higher participation rate in public 
assistance programs than workers in any other industry. When researchers 
focused on a subset of employees in the restaurant industry—fast-food 
workers—they discovered that 52 percent of the families of these work-
ers relied on federal public assistance programs, including Medicaid and 
Children’s Health Insurance, Temporary Assistance for Needy Families, 
the Earned Income Tax Credit, and food stamps. The cost to taxpayers? 
Seven billion dollars annually.36 The $7 billion, which does not include 
additional state spending, is best understood as a hidden subsidy to fast-
food companies that make exorbitant profits on the backs of an exploited 
labor force. And profitable they are. In fiscal 2018 McDonald’s earned 
$5.9 billion on revenue of $21 billion. According to Americans for Tax 
Fairness, the Trump tax cut was estimated to add another $900 million 
annually into the corporation’s coffers. The massive tax giveaway did not 
pour into employees’ salaries, as Trump had promised, but the salary 
of Steve Easterbrook, McDonald’s CEO, rose 42 percent, bringing his 
annual earnings to $21.7 million. In an ostensible display of generosity, 
 McDonald’s committed $150 million of the tax break over five years to 
increase educational opportunities for workers through its “Archways to 
Opportunity” program.37 The next time you watch a McDonald’s TV ad 
showing lucky Maria receiving tuition money from the company, remem-
ber who is paying for it: you, the taxpayer, and exploited, underpaid work-
ers like Maria. 

To the Streets!

The Fight for $15 has its roots in a winter 2012 action led by the New 
York Communities for Change (NYCC), a community-based organization 
created to resist the economic forces behind racism.38 Established in 2010, 
NYCC rose from the ashes of its predecessor organization, the Association 
of Community Organizers for Reform (ACORN). On that cold Febru-
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ary day back in 2012, NYCC joined forces with the United Food and 
Commercial Workers (UFCW) and the Retail, Wholesale and Department 
Store Union (RWDSU) to rally around a Brooklyn supermarket. Complete 
with a marching band and a plethora of politicians, the action protested 
wage theft and the poor treatment of immigrant workers. Unions funded 
the action with the goal of organizing workers at a number of small, inde-
pendent grocery stores.39 But while unions aimed to organize more work-
ers, NYCC had a larger objective. The community organization sought 
to organize across industry lines rather than on a store-by-store basis. 
This sectoral approach, NYCC leaders believed, would work especially 
well in the fast-food industry. After reaching out to SEIU for support, a 
new partnership was formed between the community organization and 
the union that would have national, even international, consequences.40

On Black Friday, November 23, 2012, hundreds of Walmart work-
ers in forty-six states walked off their jobs to protest low wages and bad 
working conditions. On that same day in Chicago, fast-food and retail 
workers joined the Walmart picket lines and demonstrated at major retail-
ers throughout the city. The Chicago actions came on the heels of the 
founding convention of a new low-wage workers organization, the Work-
ers Organizing Committee of Chicago, which claimed to have some 200 
members in fast-food and retail sectors.41 Less than a week later, a new 
labor movement was officially born. In what the New York Times char-
acterized as “the biggest wave of job actions in the history of America’s 
fast-food industry,”42 hundreds of workers at various fast-foot restaurants 
in New York City went on strike for the day. The walkout at McDonald’s, 
Burger King, Taco Bell, Wendy’s, KFC, Domino’s, and Papa John’s was 
anything but spontaneous. SEIU hired the Berlin Rosen public relations 
firm to promote the campaign. The firm brought SEIU staff, made sure 
the rally received sufficient news coverage, and even gave workers a “Strike 
in a Box” toolkit explaining how to conduct a successful strike within the 
confines of the law.43 But that wasn’t all. For months, a squad of forty 
NYCC organizers had met with fast-food workers in an effort to form a 
new union and get a livable wage of $15 an hour. One striker’s comments 
made clear that the organizers were cultivating fertile ground for the job 
action. “They’re not paying us enough to survive,” he said. 

One-day strikes may not always close a store down, and the short 
duration won’t put a heavy squeeze on the owners, but the approach does 
attract public attention and keeps strikers from losing their jobs. Although 
management has the legal right to fire workers who strike for union rec-
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ognition or higher wages, workers who base their walkout on legitimate 
claims that management has violated labor law are legally protected. One-
day strikes allow a handful of the stores’ more militant workers to take 
job actions without waiting until a majority of their co-workers are ready 
to join them. As Josh Eidelson observes, this approach has an important 
educational function. By striking and then returning to work, activists 
demonstrate to recalcitrant workers that they too can walk off the job 
without getting fired. This is likely to inspire others to join the fray in the 
future.44 Nevertheless, strikers always risk management firing them, legally 
or not. Minimum-wage workers simply lack the resources to challenge the 
bosses’ actions in court, and seeking redress from the NLRB is both time 
consuming and unlikely to result in a favorable ruling. Yet sometimes 
when workers are fired, community activists may save the job. Wendy’s 
fired a participant in the November strike, but almost immediately rehired 
her after local politicians, clergy, workers, and community groups rallied 
and occupied the store.45 Another risk that strikers take is lost wages. 
Lost wages often mean skipped meals and unpaid bills. Again, unions, 
in this case the SEIU, came to the rescue by reimbursing the strikers for 
the day they missed.

SEIU supports the workers’ quest for a decent wage primarily 
because the union’s leaders initially viewed fast-food and restaurant work-
ers as fertile ground for organizing. But in taking the cause of these work-
ers to the streets, SEIU transformed traditional organizing into a political 
movement. In 2011, SEIU’s leaders, motivated by what they characterized 
as the 7 percent problem—the percentage of unionized workers in the 
private sector—decided the union movement needed to take two drastic, 
albeit risky, steps. First, SEIU would attempt to change the public debate 
about the economy by exposing corporate greed and the horrific working 
conditions most workers toiled under. Second, rather than organize on 
a shop-by-shop basis, the union would attempt to organize entire indus-
tries. SEIU dubbed this campaign the Fight for a Fair Economy (FFE) 
and committed some $60 million to wage organizing and public educa-
tional campaigns in seventeen cities throughout the United States.46 The 
vast fast-food industry with its millions of exploited workers provided 
an ideal target.

SEIU used its financial resources first to give the Fight for $15 move-
ment a kickstart and then to help sustain it. SEIU bankrolled the fast-food 
workers’ struggles through the creation of Fast Food Forward, a coalition 
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that functions as a worker center and coordinates closely with NYCC. In 
fact, as revealed in its 2012 disclosure filing with the Department of Labor, 
SEIU helped launch the struggle for a $15 minimum wage by pouring 
almost $2.5 million into the NYCC’s coffers for the purpose of organizing. 
The union’s support gave workers the backing and security they needed 
to take additional militant actions. 

On April 4, 2013—the forty-fifth anniversary of the assassination 
of Martin Luther King Jr., who died while supporting striking sanitation 
workers in Memphis—hundreds of New York City fast-food workers again 
walked off their jobs. Tying the fast-food workers’ struggle to the civil 
rights movement, NYCC’s Jonathan Westin noted that the protest rep-
resented the “continuation of a civil rights fight against low wages.” In 
2013, the minimum wage in New York was just $7.25 an hour, which is 
generally what fast-food workers earn. Supported by clergy, SEIU, FFF, 
NYCC, and the Black Institute (a progressive think tank that “translates 
the think into action”), New York City’s second fast-food worker strike in 
six months had twice the number of strikers than the first. Workers vented 
their frustration over the city’s low minimum wage by chanting, “Hey, 
hey! Ho, ho! Minimum wage has got to go!”47 The National Restaurant 
Association—what some call “the other NRA”—responded by claiming 
an increase in the minimum wage could jeopardize the thirteen million 
jobs the industry provides. These jobs, the NRA continued, offer “one of 
the best paths to achieving the American Dream.”48 

Fast-food workers across the nation did not buy the NRA’s argu-
ment. Within days following the second NYC job action, McDonald’s and 
Dunkin Donuts workers in Chicago again took to the streets to demon-
strate against the Illinois $8.25 minimum wage. An organizing group 
in St. Louis kicked off a “St. Louis Can’t Survive on $7.35” drive for a 
$15-an-hour minimum wage. On May 10 in Detroit, hundreds of fast-
food workers followed suit by walking off their jobs, the first such job 
action in a right-to-work state. Seattle workers did the same at the end 
of May. By August, when fast-food strikes had hit almost fifty cities, the 
Fight for $15 movement had clearly gained unstoppable momentum.49 

In September, demonstrators for a $15 minimum wage turned to the 
civil rights movement’s practice of civil disobedience as a tactic to embar-
rass fast-food chains and gain public support. In Kansas City, dozens of 
members of Stand Up KC rallied, while police arrested about fifty more 
who had engaged in a sit-in that blocked a road near a McDonald’s. One 
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participant carried a sign stating, “I work at McDonald’s and I’m going 
to jail for my five kids.”50 In New York City, police arrested protesters, 
including an eighty-one-year-old janitor who worked at McDonald’s, for 
blocking traffic. Spreading civil disobedience that September led to the 
arrests of protesting workers in Chicago, Detroit, Las Vegas, and Little 
Rock. The growing movement’s aim of publicly embarrassing the fast-
food giants received another boost in October when activists released 
a recording of a McResources hotline staffer responding to a worker’s 
request for financial help by giving her telephone numbers to inquire 
about Medicaid and food stamps.51 

Political leaders obviously paid close attention to the plight of the 
fast-food and restaurant workers. In February 2013, President Obama 
suggested a national minimum of $9 an hour, tied to the cost of living. 
Democrats in the House and Senate responded by proposing a federal 
minimum wage of $10.10 an hour in their Fair Minimum Wage Act of 
2013 and making the sub-minimum wage 70 percent of the minimum. 
Responding to the lobbying efforts of the National Restaurant Associa-
tion, the Republican majority in the House voted unanimously to kill the 
bill.52 Despite its failure, the Democratic minimum-wage bill galvanized 
even more workers to join the struggle, reaching a crescendo in July 
when sub-minimum wage restaurant employees joined fast-food workers 
and other low-paid workers in fifteen states and twenty-two cities for a 
National Day of Action to raise the minimum wage. The National Day 
of Action also marked the opening of a new ROC struggle to abolish 
the sub-minimum wage. Backed by the Restaurant Opportunities Center, 
a worker center supported by organized labor’s Unite Here, New York 
City restaurant workers picketed a Manhattan bar, the Capital Grille, 
which is owned by Darden Restaurants. Demonstrators held signs saying 
“Can’t Survive on Five,” in protest of New York’s $5 an hour minimum 
wage for tipped workers. They chose to rally in front of the Darden 
property because the corporation had used its vast resources to buy state 
legislators who would block proposed changes in the minimum wage 
law. The state’s minimum wage was scheduled to reach $8 an hour, but 
tipped workers were not covered by the increase. “We think [Darden 
is] a key part of why the tipped minimum wage wasn’t increased,” an 
ROC organizer told a Working in These Times reporter.53 The highlight 
of the new campaign’s opening day occurred when several Capital Grille 
customers began chanting, “We can’t stomach the injustice occurring in 
this restaurant.”54
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The Other NRA

The Fight for $15 and the struggle of full-service restaurant workers 
received active support from SEIU and UNITE HERE through the Restau-
rant Opportunities Center. But restaurant chains have a powerful political 
organization of their own that they rely on to crush the workers’ strug-
gle. With a revenue stream of $71 million in 2013, the National Restau-
rant Association (NRA), the trade association for the multi-billion-dollar 
restaurant industry, is what SourceWatch dubs a “lobbying powerhouse” 
and major political player on the national, state, and local levels of gov-
ernment. The NRA represents some 500,000 restaurant businesses and has 
more than 150 corporate members, including, most notably, McDonald’s, 
YUM BRANDS, and Darden Restaurants, as well as all the other major 
food companies. According to the Center for Responsive Politics, the 
organization spent $4.7 million lobbying in 2013 and 2014.

The $4.7 million spent in 2013 and 2014 grossly understates the 
amount the industry spends lobbying. First, it does not include the 2013 
political efforts of individual member firms that spent close to another 
$4.3 million, including McDonald’s ($2.3 million), YUM BRANDS 
($690,000), and Darden ($1.3 million).55 Second, as Lee Fang documents 
in The Nation, on paper it appears that lobbying activities are decreasing 
in Washington. Thousands of Washington lobbyists are deregistering so 
that in 2013 the number of registered lobbyists—12,281—dipped to the 
lowest number since 2002. But experts believe this low number is grossly 
inaccurate because most of the political activities in Washington do not 
fall under the umbrella of the lobbying registration system. Professor 
James Thurber, an American University expert on congressional lobbying, 
estimates that the combination of legal loopholes, poor enforcement, and 
sophisticated strategies to avoid the law have driven the real number of 
lobbyists closer to 100,000. Thurber also thinks 2013 spending on lob-
bying was almost three times the official amount of $3.2 billion. Other 
experts generally concur with Thurber, suggesting the amount is at least 
twice the official number.56 

The NRA’s abundant financial resources allow it to employ thir-
ty-seven in-house lobbyists, many of whom previously held top-level 
positions in government. The organization’s financial resources also give 
it the ability to hire outside political assistance as needed. These outsid-
ers sometimes come from the inner circles of the federal government, 
which further increases the NRA’s ability to gain the ear of public policy 
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makers. In 2013, following the first fast-food walkouts, the NRA brought 
in a number of outside lobbying and public relations firms to help fine-
tune and deliver the industry’s message to their former colleagues in gov-
ernment. The NRA and its members use their resources to achieve the 
industry’s objectives in a number of ways. Obviously, they make generous 
donations to elected officials. In 2014, for instance, the organization gave 
$1,314,500 to candidates for Congress, with 74 percent going to Repub-
licans. Given the NRA’s “generosity” to elected officials, it should surprise 
no one that Republican House members staunchly oppose increasing the 
minimum wage. In fact, the NRA’s political muscle played a primary role 
in keeping the federal sub-minimum wage at $2.13 an hour. The NRA 
donates to state politicians, too, contributing over $3 million between 
1998 and 2014. In the early phases of the Fight for $15 movement, the 
association’s political muscle at the state level blocked higher wage laws 
in a dozen states.57 It also secured passage of preemption legislation—laws 
that prohibit municipalities from passing sick-day legislation—in eight of 
the fourteen states where the laws were introduced.58 Just as important, 
the NRA monitors the agendas of state and local governments and uses its 
funds to fight specific state or local legislative initiatives, such as increases 
in the minimum wage, paid sick leave, the right to form a union, or 
just about anything else that might alleviate the poverty wages and poor 
working conditions endured by fast-food and restaurant workers. 

The NRA and its individual member companies rely on their con-
siderable financial and economic assets to keep the sub-minimum wage 
for restaurant workers at $2.13 hour and to successfully resist the Fight 
for $15. The NRA and its corporate members have a great deal of eco-
nomic power, but that doesn’t mean the fast-food and restaurant workers 
who lack economic power are powerless. Power, after all, is a relation-
ship and, as the many foot soldiers involved in the Fight for $15 have 
demonstrated, the ability to organize large numbers of fed-up workers 
is a source of power too. Indeed, the power of significant numbers of 
organized employees can neutralize and even overcome the economic 
clout of the employers and their political arm. And that’s what the Fight 
for $15 is gradually doing. Over the several years following the civil dis-
obedience of 2013, the struggle continued to gain momentum. A turning 
point occurred in March of 2015 when the Fight for $15 leaders joined 
hundreds of others involved in low-wage struggles at the Reverend King’s 
Ebenezer Baptist Church to convert the fast-food battle into a “national 
movement of all low-wage workers.” In addition to a broad spectrum of 
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low-wage workers and Fight for $15 leaders, the meeting included activ-
ists from Black Lives Matter and veterans from the civil rights struggle. 
This meeting, as labor law scholar Kate Andrias observes, demonstrated 
that the Fight for $15 campaign promotes the interests of all workers.59 
A month later, tens of thousands of workers, students, and activists took 
to the streets in 200 cities.60

The April action marked the movement’s increased reliance on 
social media to garner public support. With limited resources to launch 
a nationwide media campaign, activists used the internet to reach “every 
phone and tablet and computer in the nation.” The movement claimed 
to take over Twitter with tweets and trended in cities across the United 
States. Fight for $15 activists kept the pressure on between strikes with 
“email campaigns, creative digital video, targeted advertising and powerful 
social content.”61 The social media operation brought more supporters into 
the fight and built additional public support.

Now backed by an effective social media campaign, the demonstra-
tions and protests increased as other worker organizations and unions—
CWA, AFSCME, and Our Walmart—joined the Fight for $15 movement.62 
Continuing to emulate the nonviolent civil disobedience of the civil rights 
movement, fast-food workers conducted annual demonstrations and civil 
disobedience every April 4, the anniversary of Martin Luther King’s assas-
sination. The Fight for $15 has revived Dr. King’s Poor People’s Movement. 
As more people than ever before participated in an increasing number of 
demonstrations and protests often marked by the arrest of poorly paid 
fast-food workers, public opinion changed. According to a survey con-
ducted by the Pew Research Center, by 2019 two-thirds of all Americans 
favored a $15-an-hour minimum wage.63 

The goal of taking direct action and going to the streets, accord-
ing to one SEIU organizer, was to create the perception of the Fight for 
$15 as “a large and growing movement creating a crisis,” but the SEIU 
supplemented that perception by filing numerous charges of unfair labor 
practices with the NLRB. In July 2014, the Board, according to the New 
York Times, found merit in forty-three of 181 claims that McDonald’s had 
penalized workers for their union activities.64 Consequently, the NLRB’s 
General Counsel, Richard E. Griffin Jr., ruled that the fast-food com-
pany was liable for labor and wage violations by its franchise operators. 
In short, McDonald’s corporation was now a joint employer with the 
franchise operator. This meant that SEIU could organize workers on an 
industry-wide basis rather than store by store. McDonald’s promised to 
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appeal. The NRA claimed the decision “would have dire consequences 
to franchisees, franchise employers, and the economy as a whole.”65 The 
NRA’s fear of a successful union organizing drive was short-lived. In 2019, 
Trump’s NLRB reversed Griffin’s ruling and McDonald’s was once again 
not responsible for labor issues at the independent franchises.

Early on, the struggle for a decent wage became regional, with 
strikes and demonstrations held simultaneously in dozens of cities and 
towns in various geographical areas of the United States. Over time, the 
movement evolved, growing beyond the borders of the United States into 
300 cities on six continents. Despite the movement’s growth and influence, 
some opponents of the Fight for $15 view activists as more of a nuisance 
than a problem. One anti-worker lobbyist, Richard Berman, nicknamed 
Dr. Evil by his critics, is a public relations operative representing restau-
rant chains. Founder of the pro-corporate Employment Policy Institute, 
Berman attacks increases in the minimum wage in a number of ways, 
including full-page ads in the New York Times and the Wall Street Journal 
showing a large photo of Nancy Pelosi that reads, “Teens Who Can’t Find 
a Job Should Blame Her.”66 According to the New York Times, the Institute 
employs a full-time economist who writes opinion pieces and letters to 
newspaper editors arguing against an increase in the minimum wage. 
Writing for the Nation’s Restaurant News, an arm of the NRA, Berman 
declared that worker activism in the industry is just a fad that’s not going 
to change public opinion.67 But he is wrong.

Making Progress

The Fight for $15 is having an impact despite opposition from the National 
Restaurant Association and other pro-business lobbying groups. It has 
influenced public opinion, shaped the public discourse on the issue of 
“fair pay,” and pressured elected officials to take action. Seven states—Cal-
ifornia, Connecticut, Illinois, Maryland, Massachusetts, New Jersey, and 
New York—along with Washington, DC, committed to a state minimum 
wage of $15 before 2015. Washington, DC, and twenty-four states, plus 
forty-eight cities, raised their minimum wage in 2020.68 In November 
2020, Florida voters approved a ballot initiative to set a $15 minimum 
wage. According to the Fight for $15 website, the number of cities and 
counties with a minimum wage of at least $15 doubled in 2020, jumping 
from sixteen to thirty-two. But that’s not all. The struggle for sick pay 
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is also finding some success. Ten states now have mandatory sick leave 
provisions and eighteen more are considering similar legislation.69 On 
the national level, since gaining control of the House in 2018, Demo-
crats annually passed a bill that phases out the sub-minimum wage and 
raises the federal minimum to $15 by 2025, but the Republican Senate 
majority leader made sure it never came up for a vote. House Democrats 
then attempted to raise the minimum wage through the American Res-
cue Plan Act of 2021, but this effort died again in the Senate when the 
Senate parliamentarian ruled that actions on minimum wage could not 
be included in budget legislation.

In capturing the public’s attention and support, the Fight for $15—
with the help of a healthy and almost full-employment economy—has 
already achieved much. While the $15 minimum wage continued to 
encounter roadblocks at the federal level, state and municipal govern-
ments have responded to the Fight for $15 by passing minimum-wage 
legislation that has put $68 billion into the pockets of low-wage Ameri-
can workers.70 Like their fast-food colleagues, those sub-minimum-wage 
workers who depend on tips have yet to realize all their goals. The ROC 
joined the Fight for $15 to kill the sub-minimum wage, but its cam-
paign hasn’t received the degree of publicity and public support as that 
of fast-food employees. Nevertheless, thanks to the ROC and the collec-
tive efforts of thousands of fast-food and full-service restaurant workers, 
tipped workers are making steady progress toward achieving their goals. 

The September 11 terrorist attack on the World Trade Center 
destroyed the Windows of the World restaurant on the 107th floor, kill-
ing seventy-three restaurant workers. The attack left another 300 without 
jobs and destroyed other eateries in the surrounding neighborhood. Many 
of the businesses that escaped the destruction soon closed their doors 
for lack of business, putting about 13,000 more restaurant workers on 
the unemployment lines. The Hotel Employees and Restaurant Employees 
(HERE) union stepped in and established a temporary relief center that 
provided emotional and financial assistance to displaced workers, along 
with a host of desperately needed services. As the need for assistance 
grew, HERE anted up the initial funds to finance the undertaking and 
appointed a staffer, Saru Jayaraman, and a former Windows of the World 
worker, Fekkak Mamdouth, to head the new organization. This is how the 
ROC—a powerful community-based workers center—was born.71

Funded primarily by grants from foundations, most notably the 
Ford Foundation, and unions, the ROC’s initial mission was to organize 
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restaurant workers and improve their working conditions. In the words 
of Saru Jayaraman, the organization’s “first priority . . . was to advocate 
for displaced workers from Windows of the World.”72 But ROC’s goal of 
helping displaced restaurant workers slowly evolved. In 2006, the organi-
zation opened its own cooperative restaurant, Colors, which served as a 
training center for restaurant workers. The organization’s success in help-
ing workers find new jobs eventually led restaurant workers from other 
cities to convince it to open chapters outside New York City. Two years 
after opening Colors, it launched the Restaurant Opportunities Center 
United, a worker center charged with protecting workers’ rights and gain-
ing a livable wage nationally. It now has more than 25,000 members in 
thirty states. ROC and its members fully participated in the Fight for $15, 
but focused primarily on workers in full-service restaurants. The worker 
center’s influence continued to grow, reaching a high point on May Day, 
2017, when it played an instrumental role in a nationwide rally against 
Trump’s immigration policy and for “One Fair Wage.” According to media 
reports, more than 300,000 demonstrators were expected to take to the 
streets in this mass action.73 ROC has successfully taken on the NRA on 
a number of important issues, winning over thirteen workplace justice 
battles and recovering over $10 million in wage theft and discrimination 
cases. The organization scored a huge victory against Darden in 2012. 
After Darden attempted to circumvent the requirements of the Affordable 
Care Act by reducing workers’ hours, ROC’s Dignity at Darden campaign 
caused Darden’s profits to drop by more than one-third. Within weeks 
the company backed off.74 This successful campaign was mainly a public 
educational effort supported by a plethora of demonstrations and protests. 

Dependence on tips for a living has its roots in the post–Civil War 
period when freed slaves took positions as servants, waiters, and railroad 
porters. Rather than paying formerly enslaved people a wage, employers 
urged patrons to tip the workers for their services. In 1966, Congress set 
a minimum base salary that combined with tips would bring workers up 
to the minimum wage. By 1991 the sub-minimum equaled 50 percent of 
the minimum at $2.13, but, as previously noted, it has remained at that 
amount since.75 Thanks to the activism of ROC’s members in cooperation 
with a wide spectrum of progressive community groups, restaurant work-
ers are gradually realizing the goals of their One Fair Wage campaign. 
Working in conjunction with racial and gender justice groups, the many 
members of the Food Chain Workers Alliance, the New York Immigration 
Coalition, and former participants from the Occupy Wall Street move-
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ment, ROC has become a formidable opponent to the NRA. It even led 
the successful fight to block the appointment of Trump’s nominee for 
Secretary of Labor, Andrew Pozder, the CEO of CKE Restaurants, the 
parent company of Hardees and Carl’s Jr., and a vocal opponent of raising 
the minimum wage. 

ROC has also met with some success in realizing the goals of One 
Fair Wage. Thanks in part to the organization’s political efforts, over the 
past six years, half the states have taken some form of action to increase 
the minimum wage. The sub-minimum wage has also received much 
attention. Today, eighteen states still rely on the $2.13 federal standard, 
but seven have eliminated the sub-minimum wage, and twenty-six oth-
ers—Washington, DC, included—have a two-tiered minimum above the 
$7.25 federal standard. But the struggle for One Fair Wage isn’t over, and 
the battle lines appear muddled at times.76 In Maine, for instance, the 
legislature removed the sub-minimum only to be greeted by protesting 
restaurant workers who believed the higher menu prices would drastically 
reduce their tips. New York’s Department of Labor held hearings across 
the state on the removal of the sub-minimum. After hearing the testimony 
of hundreds of individuals, including food service workers who felt that a 
higher minimum wage would cut into their tips, the governor’s executive 
action gave an exemption to employees in the hospitality industry. 77

ROC’s success in advocating for full-service restaurant workers 
makes the organization a prime target of pro-corporate forces. Its reliance 
on secondary boycotts, secondary picketing, and its state and federal lob-
bying activities, including its annual Counter Lobby Day in Washington, 
DC, led conservative critics to call for the removal of ROC’s 501(C)(3) 
status and reclassify it as a labor union, a familiar charge made by the 
corporate sector against worker centers. The House Committee on Edu-
cation and the Workforce subsequently investigated ROC to determine its 
status as a union, but the organization’s status as a worker center remains 
unchanged. The House Oversight Committee probed the ROC’s receipt of 
$275,000 from OSHA, but found no violations.78 Republican members of 
Congress and the conservative media attacked ROC over working con-
ditions at its Colors restaurants. When the restaurants failed to make 
a profit and closed, corporate spokespersons and the media pointed to 
the failure as proof that higher wages for restaurant workers wouldn’t 
work.79 Yet, the ultimate recognition of ROC’s political clout might be 
best expressed by the fact that shutting down ROC is always one of the 
NRA’s top five priorities. 
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Are the Gains Sustainable?

SEIU backed the Fight for $15 to the tune of at least $70 million. On one 
level, the union’s commitment has brought success beyond the expecta-
tions of most of the struggle’s original participants. McDonald’s recently 
announced it will no longer resist the $15 minimum, and the U.S. Cham-
ber of Commerce signaled it too could accept a minimum wage hike. 
Target, Disney, and Amazon have already increased their minimum to 
$15. In the meantime, states and localities across the nation are raising 
the minimum wage, passing sick leave legislation, and addressing the 
pressing economic issues of tipped workers. Perhaps the most obvious 
success of the movement is how it joined the struggles of Occupy Wall 
Street and Bernie Sanders’ presidential campaign to change the public 
discourse about the U.S. economy. Thanks in large part to this loosely 
knit coalition of activists, public discussion of the economy now focuses 
on economic inequality, and public opinion now backs a $15-per-hour 
minimum wage. But the victories raise a series of important questions. 
First, how sustainable are they? Will a $15 minimum wage lead to loss 
of jobs and hours worked, as NRA spokespeople claim? Or does the evi-
dence suggest that the restaurant industry can absorb a higher minimum 
wage without a massive displacement of its labor force? Will a decent 
minimum wage hurt tipped workers because customers tip less as the 
minimum wage increases? Since SEIU sought to unionize fast-food and 
restaurant workers when it launched the Fight for a Fair Economy, what 
are the union’s chances for success? Is unionization essential, as some 
observers claim, to sustain the momentum of the struggle and secure the 
gains already achieved? 

If a $15 minimum wage and the elimination of the sub-minimum 
are harmful to both businesses and employees, as the NRA contends, the 
$15 minimum wage would not be sustainable. But the data contradict 
the NRA’s claims. Paul Wolfson and Dale Bellman, for instance, analyzed 
thirty-seven studies on the economic impact of the minimum wage on 
employment and found that job loss was “very small.”80 Research by the 
Economic Policy Institute finds that studies focusing on job loss due to 
an increase in the minimum wage are misleading because they ignore 
the larger picture: higher earnings pump more money into the economy, 
which in turn generates more jobs.81 According to studies by the ROC 
and EPI, tipped workers need not fear that an increase in the minimum 
will reduce their income. Historical experience indicates that not only do 
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restaurants prosper, but tipped workers also earn more when the min-
imum wage is raised.82 The bottom line: the Fight for a $15 minimum 
wage is not going to destroy the fast-food or restaurant business. The 
struggle for a $15 minimum wage is, in fact, reasonable and economically 
sustainable.

Workers involved in the struggle had two goals. In addition to a 
$15 minimum wage they also wanted a union. The Fight for $15 would 
have died quickly without the backing of SEIU. In addition to spending 
upward of $70 million on the campaign, the SEIU provided professional 
organizers, lobbyists, and public relations experts to assist in the campaign 
to organize an entire industry. In fact, SEIU did so much to promote 
the Fight for $15 that critics complained the union’s approach was not 
member driven. Instead, they claim, staff played the dominant role and 
the entire campaign was too top-down.83 In any case, SEIU’s Fight for 
$15 campaign hasn’t brought much success in union building. SEIU orig-
inally created fast-food workers committees to unionize the industry on a 
local basis, but subsequently replaced these local committees with a new 
organization, the SEIU National Fast Food Workers Union (NFFWU). In 
its 2018 filing to the DOL, the NFFWU reported having zero members. 

CUNY sociologist Frances Fox Piven applauds SEIU for its role in 
the Fight for $15 battle. But she cautions, “It’s not a unionizing cam-
paign . . . Low-wage workers in the United States are searching for a 
source of worker’s power—power against their immediate opponent, the 
boss.”84After all, it’s the boss, not some legislative body, who decides your 
work schedule, when and if you get a coffee or bathroom break, and 
all the other important details that workers face on the job every day. 
That’s one reason workers want a union. Union organizer and author Jane 
McAlevey, a former student of Piven’s, goes further. McAlevey argues that 
worker power is dependent on well-organized unions capable of waging 
long-term strikes. The fundamental power of workers, she reminds us, is 
their collective ability to withhold their labor power. Consequently, the 
activities of the Fight for $15 Movement are little more than public rela-
tions stunts that rely on “protests borrowing the name ‘strike.’ ”85 There’s 
also the precarious nature of legislative wins. As labor activist and scholar 
Bill Fletcher observes, “If the political winds shift, minimum wage laws 
could get repealed or reversed.”86 That’s the crucial difference between 
legislative power and the workers’ power that comes with unionization. Is 
it possible to channel the vitality of the Fight for $15 into a struggle for 
worker power on the job site in a resurgent union movement? 
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Organizing fast-food and restaurant workers, always a difficult task, 
became tougher when the Trump NLRB ruled that McDonald’s is not 
a joint employer. This ruling means that organizing must take place at 
a store-by-store rather than industry-wide basis. Organizers also must 
confront the issue of a 150 percent turnover rate in fast-food jobs. This 
turnover rate makes unionizing almost impossible. Sociologist Ruth Milk-
man observes that “by the time you get around to organizing folks, they’re 
not on the job anymore.”87 Yet, the $15 minimum wage could reduce the 
turnover rate and provide a modicum of employment stability favorable 
to organizing. 

An alternative to traditional organizing is voluntary recognition. The 
Fight for $15 struggle has damaged the public image of fast-food chains 
and continues to do so. It has also secured a decent minimum wage 
and other benefits in some regions of the country. This could provide a 
foundation for unions, SEIU in particular, to seek regionally based indus-
try-wide bargaining similar to the European model of sectoral bargaining. 
But the question remains: can the movement keep the pressure on fast-
food chains until their business drops off and they’re ready to recognize 
some form of collective bargaining? SEIU amped up its own pressure 
campaign in a number of ways. It played an important role in getting the 
European Union to investigate McDonald’s alleged avoidance of $1 billion 
in tax payments by funneling money into a Luxembourg subsidiary. The 
union also worked with Brazil’s labor federation to sue McDonald’s largest 
Latin American franchise for wage theft and unsanitary conditions. Still, 
restaurant profits remain stable and McDonald’s and other fast-food giants 
remain opposed to union representation.88 Pressuring McDonald’s is no 
easy task since the company makes mega profits through its extensive real 
estate holdings. According to labor historian Annelise Orleck, the fast-
food giant took advantage of the Great Recession by buying up real estate 
at bargain prices, making it “one of the largest real estate companies on 
earth.” Some observers even claim that McDonald’s is a real estate giant 
“financed by burgers and fries.”89

It’s unlikely that SEIU or any other union will organize fast-food 
and restaurant workers in the near future. Such is the changing nature 
of labor struggles in the twenty-first century. The financial and organiza-
tional power of SEIU and other unions helped launch a campaign that 
took to the streets, changed the public dialogue, and made significant 
gains for some of the most exploited laborers in the workforce. But these 
fast-food workers don’t have a traditional contract with their employer 
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detailing the terms and conditions of employment. They aren’t conducting 
their battles behind closed doors at a negotiations table. Instead, they are 
waging their battle in the streets as they appeal to justice and fairness. 
Critics on both the left and right of the political spectrum view the strug-
gle as little more than a public relations campaign with mixed substantive 
results.90 But they appear to misunderstand the changes taking place in the 
American labor movement. While union density numbers continue their 
decline, support for the Fight for $15 continues to grow, suggesting it is 
an evolving class-based movement that may someday soon reshape the 
American political arena as it takes its fight to state and local legislatures 
instead of the bargaining table.

Economic and workplace conditions were already rough for food 
service workers when the Covid-19 pandemic hit the restaurant industry 
like a tsunami. “If Restaurants Disappear, What Happens to Cities?”—that 
November 2020 headline in the business section of the New York Times 
captures the impact of Covid-19 on restaurant and fast-food workers.91 
For a time, restaurants in many states were mandated to close entirely, 
then reopened with limited seating, and fast-food sales plummeted as 
customers stayed home. By May 2020 almost six million workers in the 
restaurant industry lost their jobs.92 Millions of these laid-off workers 
were already living on the fringe of the economy, barely earning enough 
to put food on the table, and most lack health insurance. Despite the 
massive drop in business, the industry faced a worker shortage as many 
chose to leave their jobs rather than risk exposure to the virus. Even when 
McDonald’s and later the Darden chain addressed the worker shortage 
by offering up to fourteen days sick leave for hourly employees under 
quarantine, they still couldn’t attract enough workers.93 As more restau-
rant workers slipped into poverty, they continued their political struggle. 
Fifty sub-minimum-wage Darden workers who depended on tips walked 
off their jobs in New York City in September 2020 over management 
practices that discriminated against women and people of color by assign-
ing them low-occupancy tables that generated fewer tips. Saru Jayara-
man, president of One Fair Wage, buoyed by success in getting Darden 
to provide sick days, emphasized the organization’s commitment to keep 
upping the pressure on Darden to force the company to eliminate the 
sub-minimum wage.94 Restaurant and fast-food workers in the Fight for 
$15 campaign were vital participants in get-out-the-vote drives to elect 
2020 candidates who supported a higher minimum wage and expansion 
of health coverage. As the pandemic slowly abated in 2021, restaurants 
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began reopening, more and more people were fully vaccinated, and work-
ers returned to their jobs. While Democrats are still committed to raising 
the minimum wage, they lack the votes to overcome a filibuster in the 
Senate, so the Fight for $15 has returned to the streets.
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Chapter 7

All Roads Lead to . . .  
Sectoral Bargaining?

What is the future of the American labor movement? That is the basic 
question this book has been examining. Traditional trade unionism and 
decades-old labor laws are woefully inadequate to meet new labor realities 
in the twenty-first century. Many workers in the new economy don’t even 
have the right to collective bargaining. With a new militancy, exploited 
workers have taken to the streets to seek political remedies instead. In 
other words, the political arena is replacing the bargaining table. 

This concluding chapter proposes a roadmap for what workers must 
do to revitalize the American labor movement. It’s a roadmap paved with 
countless small victories over time that give workers hope by engaging 
them in winnable collective struggles before arriving at the final desti-
nation: sectoral bargaining. What, then, is sectoral bargaining? In their 
article “What Is Sectoral Bargaining?” David Madland and Malkie Wall 
give a concise definition: “Sectoral bargaining—also known as multiem-
ployer, industrywide, or broad-based bargaining—is a form of collective 
bargaining that provides contract coverage and sets compensation floors 
for most workers in a particular occupation, industry, or region.”1

But why sectoral bargaining? First, there’s a reason most of the 
groups studied in this book have taken direct action to the streets. They 
work in industries that are almost impossible to unionize on a shop-by-
shop basis. Contacting workers, often part-timers, who move from job 
to job is difficult. How do you get workers to sign authorization cards 
when you can’t find them or you’re blocked from talking to them in the 
workplace? On their part, many workers fear losing their jobs or other 
retaliation by their employer. A case in point: SEIU has tried to orga-
nize McDonald’s for years, despite such obstacles. Then it encountered a 

173

 EBSCOhost - printed on 2/12/2023 8:52 PM via . All use subject to https://www.ebsco.com/terms-of-use



174 A New American Labor Movement

 fundamental legal challenge whose resolution affects not only McDonald’s 
workers but all workers: who is their employer? In 2012, McDonald’s 
franchises across the country fired numerous employees who participated 
in Fight for $15 demonstrations. In 2014, the Obama NLRB issued com-
plaints against McDonald’s and its franchises and took the case to court 
in 2015. At issue was the question of whether the McDonald’s parent 
company was a joint employer with its franchises. The case lingered on 
until late 2019, when the now-Trump NLRB ruled that McDonald’s isn’t 
liable for the employment practices of its franchises.2 This saga illustrates 
that even when workers have the right to organize under federal laws, 
enforcement of their fundamental rights is subject to the political vicissi-
tudes of the NLRB. Should the PRO Act become law, it will allow workers 
to unionize whether they are classified as employees or not, including the 
subjects of this book, and remove a lot of the legal obstacles to organizing. 
But the difficulties of organizing one workplace at a time still remain.

Establishing sectoral bargaining as the new norm for labor rela-
tions requires big structural changes to our political institutions and to 
organized labor. One foundational change is to secure a comprehensive 
national economic and social safety net like those of industrial democ-
racies of western Europe. The workers chronicled in this book have used 
their developing political clout to achieve some economic security, but it is 
fragmented, localized, and often minimal. And as the Covid-19 pandemic 
shows, the safety-net strategy of tying benefits to employment creates a 
system that is all holes, not netting, when people lose their jobs. Second, 
the growing coalition of non-union activists, organized labor, and com-
munity groups must reform federal labor law to remove obstructions to 
organizing, lessen the restrictions of Taft-Hartley, and remove road blocks 
to sectoral bargaining, which the PRO Act aims to do. Third, changes to 
our political institutions are not enough. Unions must face the fact that 
competing for members is not the answer to the long-term survival of 
the union movement. Organized labor needs to unify around common 
ground. This can be achieved through informal agreements or through 
restructuring, mergers, and streamlining, but the internecine wars must 
stop.

A New Movement Brings Old Answers

The political struggle waged by members of direct action movements has 
achieved some local and statewide success, but it is still in its early stages. 
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Initial victories highlight what non-union workers and organized labor 
can achieve by working toward a common goal. The past several decades 
make clear that organized labor has not been able to right its internal 
failings or exert sufficient power to effect the political changes it needs to 
survive and prosper. Similarly, tens of millions of low-wage workers are 
unlikely to realize their goals without access to the resources of unions. 
As Larry Cohen, the former president of CWA, notes, “[T]he challenge 
is how to focus more effectively on the 90 million workers left out of 
collective bargaining, realizing that more than ever . . . unions cannot 
realize major gains on their own.”3 

The strategies that worked so well for organized labor in the imme-
diate post–World War II period do not work in our modern economy. 
There is no better contrast between then and now than the failed union 
drive by Amazon warehouse workers in Bessemer, Alabama. In March 
2021, workers voted two to one against unionization. Amazon’s scorched 
earth campaign against the Retail, Wholesale and Department Store Union 
(RWDSU) succeeded, in part, because of the strong corporate bias of 
existing labor law and the weak enforcement of what few protections orga-
nizers have. Amazon’s high employee turnover rate no doubt contributed 
to the union’s loss, mirroring the difficulties of unionizing workers in the 
fast-food industry. But in America’s increasingly inegalitarian economy, 
workers are so beaten down that instead of getting angry, they’re happy 
to accept crumbs, such as the many Amazon workers who were willing 
to trade a $15-an-hour wage and health benefits for sixty-hour weeks 
and urinating in bottles on the warehouse floor. Alec MacGillis, author 
of Fulfillment: Winning and Losing in One-Click America, summed up his 
interviews with Amazon workers opposed to unionizing: “What comes 
through is their incredibly low expectations, like, “It’s just a job that will 
pay $15 an hour, that’s basically enough for this kind of entry-level work, 
better than fast food, I’m probably not going to be here long anyway.”4 
David Rolf in his excellent book The Fight for $15 reminds readers that 
over the past fifty years legislative attempts to restore organized labor’s 
bargaining power have failed.5 Even if the combined political clout of 
unions and direct action groups somehow secures the enactment of the 
PRO Act, it is not the panacea for growth unions think it is because orga-
nized labor is still geared to enterprise organizing. As previously noted, 
negotiating shop by shop does not represent the reality of the new work-
force. But the industry-wide legislative victories of California’s gig drivers 
and activists engaged in the Fight for $15 movement provide clues to a 
fruitful path to sectoral bargaining. 
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Sectoral bargaining is not a new idea. It exists throughout most 
democratic European countries and is, in the words of SEIU president 
Mary Kay Henry, “unions for all.” Rather than traditional enterprise orga-
nizing on a workplace-by-workplace basis, sectoral bargaining involves 
multiple employers and covers all workers in a given labor market or 
even in entire industries.6 American labor law currently restricts sectoral 
bargaining by prohibiting unions from combining bargaining units with-
out the consent of employers. Sectoral bargaining sets uniform wages 
and benefits industry-wide, ensuring conformity in labor costs in both 
union and non-union workplaces. It has a number of advantages over 
enterprise bargaining. Industry wide conformity of labor costs encourages 
firms to compete by increasing productivity, rather than cutting wages and 
benefits in a race to the bottom. This broad-based bargaining approach 
brings more workers under the umbrella of collective bargaining and ends 
gender, racial, and regional pay differentials.

According to the Center for American Progress, sectoral bargaining 
might even ease employer resistance to union organizing. With a floor on 
labor costs set by sectoral bargaining, unions or other worker organiza-
tions—worker centers—would still negotiate “shop floor” issues, including 
work rules, due process, and steps for promotion.7 The United States is no 
stranger to the practice of informal structural or broad-based bargaining. 
In the post–World War II period, as Larry Cohen observes, unions in 
some manufacturing industries, such as auto, rubber, and steel, engaged 
in pattern bargaining on wages and benefits for the entire industry, a 
practice that mirrored sectoral bargaining. But industry-wide bargaining 
lacked legal sanctions, and the rise of new anti-union companies, attacks 
on organized labor, and economic globalization have virtually eliminated 
the practice in most industries.8

Still, the growing political clout of the direct action movements 
opens the possibility of attaining sectoral bargaining in the United States. 
The 2018 teacher walkouts in Arizona, Kentucky, Oklahoma, and West 
Virginia culminated in negotiations with state legislatures as opposed to 
separate school districts. Teachers rallied not only for higher wages and 
better terms and conditions of employment, but for adequate funding for 
their public schools.9 And the Fight for $15 won a vitiated form of sectoral 
bargaining in 2015 when Governor Cuomo instructed New York’s labor 
commissioner to create a Fast-Food Wage Board. Consisting of a repre-
sentative from SEIU, a member of the business community, and Buffalo’s 
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mayor as a public representative, the board recommended a $15 minimum 
wage over a six-year period.10

The Roots of the Direct Action Movements

In order to understand why sectoral bargaining is the logical next develop-
ment in direct action movements, we need to understand the relationship 
between the rise of direct action movements and the decline of organized 
labor. Thanks to a corporate war on unions and the restructuring of the 
U.S. economy, when it comes to union membership in the United States 
there’s a growing schism between what American workers want and what 
they get. Today about half of all non-unionized workers say they would 
join a union if they had the opportunity to do so.11 Unfortunately, most 
don’t get that opportunity. Union density in the private sector has col-
lapsed to 6.2 percent, which means that only about one of every sixteen 
workers belong to a union. In the public sector, union density remains 
high, at 33.6 percent, but the Supreme Court’s Janus decision and Repub-
lican lawmakers’ hostility to unions are likely to reduce that in the coming 
years.12

Why non-union workers support unions is understandable. Com-
pared to union workers, non-union workers earn less and are more likely 
to live in poverty; benefits such as health care and paid sick and vacation 
time exist only in their imaginations, and a lot of bad things can happen if 
the boss is in a bad mood. In non-union shops the boss has almost com-
plete control of the labor process, including the power to deny bathroom 
or rest breaks, or to punish a worker with an undesirable work assignment 
or inconvenient schedule. If that’s not bad enough, bosses have the right 
to fire any employee at will. In contrast, union jobs pay more, provide 
better benefits, and generally come with a modicum of job security. Union 
workers, with due process, do not have to worry about arbitrarily getting 
fired because the boss is having a bad day or has a son-in-law looking for 
a job. Unions also give workers a collective voice in the political process, 
allowing them to countervail the power of the corporate sector, especially 
by getting out the vote on election day.

Unions are on the bubble because of an increasing disparity in 
power between them and the corporate sector. Two simple principles pro-
vide a key to understanding this growing power gap. The first is basic to 
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private enterprise: Capital seeks its most profitable outlet. Investors invest 
with the purpose of maximizing profit. They may, for example, move 
production overseas or cut production costs by introducing labor-saving 
technology. There is almost no end to their cost-savings options. The 
second principle is what often allows capital to seek its most profitable 
outlet: capital is mobile, but labor is stationary. American companies that 
move their productive facilities overseas to cut labor costs leave American 
workers unemployed back home looking for almost any kind of work. 
In the 1950s, Eisenhower was on the mark when he warned against the 
rising military-industrial complex, but in the twenty-first century, finance 
capital now drives our economy.

By the 1970s, after years of benefiting from oligopolistic market 
structures and all the economic practices that go with controlled mar-
kets, U.S. companies faced stiff competition from foreign producers. 
One response of the American corporate sector was what Bluestone and 
Harrison call deindustrialization. Unable to compete with more efficient, 
low-cost foreign producers, U.S. companies closed domestic plants and 
fled to foreign sites that offered cheap labor and tax havens. Deindustri-
alization killed tens of thousands of good union jobs. That was just the 
start of organized labor’s decline. Outsourcing union jobs to union-free 
companies both at home and abroad became a standard corporate prac-
tice, displacing thousands more union workers. But corporate offshoring 
and outsourcing wasn’t enough. American corporations declared war on 
organized labor. According to Heidi Shierholz of the Economic Policy 
Institute, research suggests that the corporate sector’s widespread reli-
ance on aggressive anti-union drives is a crucial cause of the decline of 
unions.13 Ronald Reagan’s firing of PATCO workers symbolizes the attack 
on organized labor, but a hostile NLRB, failure to enforce labor rights, 
legal barriers against organizing, the threat of plant closings, growing 
dependence on robotics, and the corporate focus on short-term gains all 
crippled unions and broke the back of America’s middle class. And let’s 
not forget the failure of Democrats to pass the Employee Free Choice 
Act when they controlled both houses in Congress and the presidency in 
2008–2010. Thanks in large part to the decline of unions, the middle class 
is not only losing ground, it barely exists.14 In short, the United States is 
no longer a middle-class nation.

Corporate flight and the disappearance of high-paying union jobs 
helped reshape the U.S. economy. In 1970, manufacturing industries 
employed more than a quarter of the U.S. workforce. Today less than 10 
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percent work in manufacturing.15 The United States remains an important 
global manufacturing force, but the contemporary American economy is 
driven by the service sector. Most Americans—about 80 percent—now 
work in the service economy. The great majority of these jobs are non-
union, pay very little, do not provide basic benefits, and offer little or no 
job security. The decline of unions and the transformation of the economy 
have resulted in levels of economic inequality not seen since before the 
Great Depression and have created an underclass that functions on the 
edge of poverty. To understand this gap better, consider this: in 2018, 
while almost 30 percent of American households earned below $35,000, 
the average annual income of the top 1 percent was $1,320,000.16

The Bumpy Road to Sectoral Bargaining

Most observers agree that the struggles waged by the groups examined 
in this book have brought positive results, but there is no consensus on 
the significance of these battles. On the one hand, most concur that the 
direct action movements have engendered a tremendous amount of public 
support that galvanized major legislative victories. Consider, for example, 
the public’s attitude regarding a $15-an-hour minimum wage. Ten years 
ago, a $15 minimum wage was unthinkable; now it’s a reality for millions 
of low-wage workers. And now its embrace of worker centers as partners 
rather than competitors has pushed the AFL-CIO a little further to the left 
on the political spectrum.17 Now the AFL-CIO executive board includes 
a worker center member. 

Today, almost all labor supporters applaud the protesting workers 
for their innovative efforts in organizing and their success in bringing 
the plight of exploited workers to the public. But that’s where the con-
sensus ends. Disagreements emerge concerning the significance of these 
movements and whether they are revitalizing the labor movement. SEIU 
president Mary Kay Henry, for instance, believes that the legislative vic-
tories of non-union workers is opening the way for sectoral bargaining. 
Sectoral bargaining, the model many European democracies use, allows 
unions to bargain for all workers in a single industry regardless of union 
membership. This explains why SEIU has spent millions on the Fight for 
$15 campaign without recruiting new members. Others claim the wage 
and job protections won by the protesters are too precarious without the 
security and protections offered by collective bargaining and backed by 
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organized labor. Still others distinguish between legislative power and 
worker power on the job and claim that workers must unionize to gain 
real control of the workplace.18 No one states this position more clearly 
than Jane McAlevey, who writes, “It’s only . . . when workers decide to 
harness their only real power—coming together in unity, as a union—that 
their lives will improve.”19 Before evaluating these assertions, it’s important 
to critically review the achievements of the direct action movements in 
light of their stated goals. 

Florida’s tomato pickers and New York’s farmworkers have both 
done well. Neither group has realized all its objectives, but the Immokalee 
workers have come closest to fulfilling their agenda. These workers—the 
subject of the documentary Harvest of Shame—were grossly underpaid, 
victimized by wage theft and sexual assault, exposed to hazardous chem-
icals, occasionally beaten by the field boss, and often required to live in 
substandard housing. Some were even forced into slavery. Today, thanks 
to their collective efforts through the CIW, the workers have gained what 
amounts to nearly a 75 percent wage increase. Of equal importance, they 
also made remarkable improvements in their working and living condi-
tions. They brought the issue of modern-day slavery into the public’s con-
sciousness. And they did all this without any governmental intervention. 
Instead of trying to get conservative Florida state legislators to address 
the issues of this mainly migrant workforce, the CIW successfully used a 
variety of tactics, including secondary boycotts and picketing, to pressure 
big buyers and growers to address their needs. But how secure are these 
victories?

Since the gains won by the CIW are not sanctioned by the legis-
lature or backed by a union contract, they are sustainable only as long 
as the workers can maintain their pressure on the big buyers. In what 
might signal the fragility of CIW’s future, tomato buyers from Wendy’s 
continue to refuse to participate in the agreement. Instead of buying toma-
toes from U.S. growers, Wendy’s purchases its tomatoes from Mexican 
growers. After all, their thinking goes, do Americans really care about 
working conditions in Mexico? If Wendy’s approach continues to work 
and other buyers decide to follow suit, the agreements could collapse and 
CIW could very easily lose its gains.

New York’s farmworkers are doing better now too, but their struggle 
is only beginning. With much union support and the active backing of 
the faith community and other progressive groups, the state legislature 
finally enacted legislation recognizing farmworkers as employees under 
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the New York State Employment Relations Act (NYSERA), which gives 
them the right to collective bargaining. The new law also provides for 
overtime pay after sixty hours with a pathway to forty hours, a day of rest 
every week, eligibility for workers’ compensation and disability benefits, 
and unemployment insurance coverage. The legislation protects farm-
workers who file injury claims from reprisals and requires employers to 
post notices regarding workers compensation obligations in both Spanish 
and English.20 

In view of the terrible working conditions New York’s farmwork-
ers experienced for decades, these are significant gains. As of this writ-
ing, just months after the workers won the right to unionize, potential 
problems are already surfacing. The challenges inherent in organizing a 
migrant workforce under the best of circumstances make the chances of 
a successful organizing campaign difficult enough. But the possibility of 
different unions engaging in jurisdictional battles threatens to complicate 
the effort before it even begins. According to Rural & Migrant Minis-
try board member Alan Lubin, the Retail Clerks International Union 
(RCIU) and the United Food and Commercial Workers—two unions 
that have supported the farmworkers’ struggle—have agreed to jointly 
organize the farmworkers in cooperation with the RMM.21 Since unions 
are hard pressed to increase membership numbers, others are getting 
involved too. The United Farm Workers, for instance, also wants the 
opportunity to organize these workers. And SEIU’s powerful 1199 local, 
a non–AFL-CIO affiliate, has expressed interest. The time wasted in com-
peting for membership weakens the momentum that came with the law’s 
passage and could undercut workers’ support for collective bargaining. 
Some farmworkers in this largely migrant population already look at 
unions with suspicion, fearing that the overtime pay provision threatens 
to reduce their working hours and, consequently, their paychecks. Orga-
nizing under these conditions is a long-term project with no guarantee 
of success.

The farmworkers may or may not achieve their goal of union-
izing. Nevertheless, thanks to the unions and other groups, they now 
enjoy important legal protections. Since the New York State Assembly is 
expected to remain under Democratic control for the foreseeable future, 
the legislature isn’t likely to weaken or repeal the Farm Laborers Fair 
Labor Practices Act. That gives New York’s farmworkers security the 
Immokalee workers lack. Yet one caveat is in order. Legislative repeal of 
the law may be unlikely, but the courts will still have an important say 
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about the law’s future. Two days before the law took effect, the New York 
State Vegetable Growers Association and the Northeast Dairy Producers 
Association, who claim to accept its basic tenets, challenged sections of 
the law in federal court.22 However, in July 2020, the U.S. District Court 
Western District of New York denied their challenge.23

In the gig economy much tension exists between those who want 
flexibility and others who demand employee status with all its legal rights 
and professional obligations. This tension illustrates the complexity of the 
gig economy and the difficulty in finding politically workable legislative 
solutions. After lengthy battles on the streets and in the courts, California’s 
rideshare drivers won what appeared to be a major victory with the pas-
sage and eventual enactment of California’s AB5 law, a law that classified 
them and other gig workers as employees. Prior to that, rideshare compa-
nies like Uber and Lyft had misclassified them as independent contractors, 
making drivers responsible for the costs of doing business without any 
of the benefits granted to traditional employees. In an arrangement most 
beneficial to the companies, drivers lacked basic governmental protec-
tions such as a minimum wage, unemployment insurance, and workers 
compensation, but they had to pay for all the expenses of doing business. 
Drivers paid for the car, insurance, gasoline, repairs, and anything else 
needed to take customers to their destination, even though the rideshare 
companies basically controlled and dictated the way they perform these 
services. The reclassification law took effect on January 1, 2020, but its 
spotty implementation and the desire of many drivers to work as “real” 
independent contractors undermine any claims to victory. Not surpris-
ingly, the rideshare companies refused to follow the law’s requirements. 
In fact, they successfully used their vast resources to gain passage of Prop 
22, which exempted them from AB5. In the meantime, as discussed in 
chapter 5, California’s AB5 provides no relief for rideshare drivers, who 
still shoulder the obligations of independent contractors.

Opposition to the law is widespread and not limited to the ride-
share companies. In addition to the legal challenges filed by Lyft and 
Uber, at least six other pending legal cases now question the legality of 
the law. Opposition to the law has galvanized much legislative activity, 
leading to the introduction of almost three dozen bills in the state leg-
islature directed at modifying the new law. The majority of the bills seek 
exemptions for different occupations, including truck drivers, freelance 
writers, photographers, and pharmacists, but some would suspend or 
repeal AB5 altogether. One Democratic legislator introduced a bill that 
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creates a third category of workers in addition to employee or indepen-
dent contractor.24 Despite a judge’s rejection of Uber’s and Postmates’ 
application to temporarily prevent AB5 from taking effect, the ride 
companies continued to flaunt the law while they awaited the public’s 
election day decision on the fate of their Proposition 22. In its quest for 
an exemption from the law, Uber made changes that it claims would 
give drivers sufficient control over their jobs so they meet the criteria 
of independent contractors. These changes allow drivers to know their 
destinations in advance, give them more leeway in rejecting rides, and 
provide drivers with some control in setting fares.25 Edward Escobar, the 
leader of the Alliance for Independent Workers, dismisses these changes 
as “show business” because they are inconsequential and much too lim-
ited to have any real impact.26 

A sizeable number of drivers already believe that collective bargain-
ing will lead to better wages and working conditions, so the passage of 
Prop 22 creates an opportunity for unions to build even more support 
among drivers.27 Since AB5 was not self-enforcing, workers or their rep-
resentatives had to file claims charging the companies with labor law 
violations for the Labor Commissioner to adjudicate. With an eye on 
organizing drivers, the Transport Workers Union intervened to help work-
ers file the claims.28 Other unions interested in organizing, most notably 
the Teamsters and SEIU, also offered assistance. Unfortunately for union 
organizers, under Prop 22, drivers are not classified as employees and are 
therefore not covered by the NLRB. The Biden-backed PRO Act, which as 
of this writing is pending in the U.S. Senate, would not reclassify drivers 
as employees, but would give them the right to form a union. 

New York City’s Independent Drivers Guild offers a model for 
limited collective bargaining, but California’s gig drivers have previously 
rejected that option. Besides, given the secret negotiations between some 
unions and the companies during the AB5 struggle, many drivers still 
mistrust organized labor.29 Escobar claims that some drivers mistrust the 
motives of unions and want to be classified as legitimate independent 
contractors. In fact, he adds, “There are two things the drivers want least, 
unions and employee status.”30 In addition to many drivers not trusting 
unions and others wanting to be seen as legitimate independent con-
tractors, the majority of drivers work part-time making it extraordinarily 
difficult for organizers to identify and contact them. Finally, unions lack 
consensus on how best to organize the drivers. Some unions want indus-
try-wide sectoral bargaining; others aim for smaller bargaining units. 
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Despite its demise in California, AB5 started a national movement, 
a movement limited so far to states dominated by the Democratic Party. 
Thanks to the efforts of California’s gig drivers, drivers in Illinois, New 
Jersey, and New York managed to get similar legislation on their state’s 
political agenda. The proposed laws have already triggered resistance from 
gig workers in a variety of occupations who want exemptions, particularly 
truck drivers and freelancers in the creative economy. As of this writing, 
legislators in these states have not given up on the idea of reclassifying 
some gig workers as employees. They just need to decide what occupations 
to exempt. Meanwhile, the rideshare companies are prepared to launch 
Prop 22-style attacks when any state allowing ballot initiatives passes an 
AB5-type law.

Among the groups this book examines, the Freelancers Union is 
the outlier. Jurisdictional battles, strikes, and civil disobedience are not 
part of this organization’s story. Nevertheless, Freelancers Union founder 
Sara Horowitz believes her organization embodies the future of the labor 
movement, even though it never bargains directly with employers. She 
bases her assertion on the rising number of freelance workers in the labor 
force and on the Union’s delivery of services through what she calls the 
new mutualism, cooperative-like entrepreneurial solutions to address free-
lancers’ interests. There is no doubt that the Freelancers Union provides 
its members with a wide range of services and effective political advocacy. 
It is a valuable and useful organization. But is it in itself a viable model 
for a new labor movement? The short answer is no.

The answer is no for several reasons. First, as discussed in chapter 
5, the number of gig workers in the labor force is overstated. Horowitz 
and others claim that about fifty million workers toil in the gig econ-
omy. But this number includes part-timers and counts those who con-
tract with more than one company each time they get a new assignment 
in the course of a year. An EPI study suggests that the real number is 
around eleven million, and the Bureau of Labor Statistics concludes that 
the number of gig workers is actually shrinking.31 More important than 
the numbers is the organization’s underlying model. The practice of new 
mutualism is based on the concept of mutual aid rooted deeply in the 
American experience. Horowitz rightly points to the work of Sidney 
Hillman as her avatar. Much like the organizations created by Hillman, 
the Freelancers Union does much good for its constituents. Yet over the 
years similar voluntary organizations have made major contributions to 
American workers and their families without significantly changing the 
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labor movement. The Union’s long-range goal of providing an adequate 
social safety net to freelancers hasn’t yet materialized, mainly because 
social safety nets are the responsibility of government. During the Great 
Depression, Sidney Hillman rejected voluntarism for a political solution 
by turning to the political arena and becoming an architect of Roosevelt’s 
New Deal. The Freelancers Union attained some of its most important 
victories in the political arena, too. But these legislative victories were 
largely confined to New York City, where the bulk of the organization’s 
members live. 

When it comes to building coalitions and creating public support 
for exploited workers that result in legislative action, the Fight for $15 
and the One Fair Wage campaign are models for others to emulate. These 
closely coordinated struggles successfully address the important issues of 
wage theft, violence and safety on the job, sexual harassment, paid sick 
leave, and a decent minimum wage. As of 2019, the Fight for $15 had 
put $68 billion into the pockets of low-wage workers. Fast-food workers 
and tipped restaurant workers are winning legislative victories through a 
nationwide campaign that directs their bargaining at an entire industry 
in the public arena, rather than at the bargaining table. The Restaurant 
Opportunities Center (ROC), working closely with the Fight for $15 cam-
paign, speaks for full-service restaurant workers. These two organizations 
are part of a larger coalition involved in the Fight for $15. Our Walmart, 
Black Lives Matter, AFSCME, and CWA also seek worker justice under 
the banner of the Fight for $15. ROC’s membership in the Food Chain 
Workers Alliance connects the movement to a numerically powerful coali-
tion consisting of several unions and worker centers. The United Food and 
Commercial Workers, the Teamsters, and UNITE HERE are all involved 
in the struggle, as are the Coalition of Immokalee Workers, Organization 
United for Respect at Walmart, the International Labor-Rights Forum, 
Fair World Project, and the Brand Workers International. 

The broad-based coalition that brought important legislative wins 
for restaurant workers has also gained important concessions from the 
fast-food companies and their business allies. McDonald’s announce-
ment that it would not resist a $15-per-hour minimum wage is a major 
breakthrough, as was the company’s willingness to provide employee sick 
leave when faced with Covid-19–induced workforce shortages.32 Another 
possible breakthrough is the U.S. Chamber of Commerce’s signal that it 
too might accept a hike in the minimum wage. Clearly, the direct action 
protests taken by workers across the country have shifted debate about 
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the economy from the virtues of supply-side economics to the growing 
problems of income inequality. Public opinion now supports a higher 
minimum wage, and the Fight for $15 struggle has become part of a new 
political crusade tied to the former Occupy Wall Street movement and 
the progressive politics associated with Bernie Sanders, Elizabeth Warren, 
Alexandria Ocasio-Cortez, and others. Unions provide worker power at 
the point of production, but these new political movements are now giv-
ing workers significant legislative power. How these two roads merge is 
now the question.

A Viable New Partnership?

The victories won by the direct action groups studied here are impressive 
but incomplete. They tend to be regional, or, with the exception of the 
Immokalee Workers, restricted to blue states. These groups are responding 
to a variety of different issues, too, as they emerge from many different 
occupations. The only thing they have in common is that they are all 
exploited. What, if anything, ties these groups together then? The Fight 
for $15, full-service restaurant staff, and California’s gig workers resist the 
structural changes in the economy by fighting for a decent wage and the 
right to unionize. The Freelancers Union takes a very different approach. 
Rather than contest the economic changes leading to a rise in gig work, 
the Union accepts the inevitability of change and works to cushion its 
impact. Unlike California’s gig workers who fought for the reclassification 
of contract workers as employees, the Freelancers Union provides the ben-
efits and services that traditional employees enjoy. The Immokalee Work-
ers and New York’s farmworkers are attempting to right the wrongs of the 
racist policies that excluded them from the New Deal’s labor protections. 

All these organizations come together through worker centers, a 
new operational arm of the non-union sector of the labor movement. 
Now worker centers are even an essential part of the AFL-CIO’s New 
Strategic Initiative. Worker centers circumvent legal prohibitions barring 
unions from using secondary boycotts, mass and secondary picketing, and 
a host of other tactics unionized workers are legally barred from using. 
It is no surprise that anti-labor conservatives see worker centers as front 
organizations for unions and continually try to place them under the same 
restrictive laws and regulations that govern unions. Worker centers are not 
unions, but they depend on organized labor for financial and professional 
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support. With the exception of the Freelancers Union, which generates 
income by using grant money to start new entrepreneurial services and 
then selling the services back to its members, all the other protest orga-
nizations depend on unions for support. Organized labor’s support of 
worker centers runs the gamut from providing organizers and financing 
their campaigns to financing their entire operation. SEIU, for instance, 
foots the bill for the Fight for $15 campaign. Dependence on unions for 
fiscal support threatens the independence of worker centers, but without 
the patronage of unions the direct action organizations could not sustain 
their activities. 

The groups studied act independently of each other, but sometimes 
work together as part of a larger movement. The gig workers in California, 
for instance, joined protests in support of fast-food workers. The National 
Day of Protest conducted by the Fight for $15 had the active support and 
backing of most of the groups as well as many unions. Other direct action 
organizations and unions—Our Walmart, AFSCME, and CWA—partic-
ipate in the Fight for $15 struggle. The ROC’s membership in the Food 
Chain Workers Alliance brings a spate of other unions and worker centers 
into the struggle. These coalitions tend to unite for a specific event and 
then dissolve, only to form again for another action.

Finally, all these struggles gained political leverage through social 
bargaining rather than traditional collective bargaining. By bringing their 
issues to the public, the Immokalee Workers literally shamed big buyers 
into major concessions. The Fight for $15 and California’s gig drivers 
used public pressure to push legislative bodies to redress basic working 
conditions and improve wages. Even the Freelancers Union, an organiza-
tion that sidesteps politics whenever possible, garnered public support to 
achieve important local political victories. 

Despite diverse occupations, distinctively different struggles, and 
the infrequent and somewhat unsystematic way in which the groups 
join forces, they are part of a developing movement of exploited workers 
united in their quest to raise the public’s consciousness of the human and 
economic costs of worker exploitation. The implications of this nascent 
movement for American politics and organized labor are far-reaching.

On the political level, this workers’ movement seeks a strong, com-
prehensive social safety net that a revitalized labor movement can build 
upon. In short, it is pursuing the progressive economic agenda artic-
ulated in what Bernie Sanders calls “Our Revolution,” an agenda that 
appeals to nonvoters and those many white working-class voters who 
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support the GOP. Pursuit of this agenda by direct action movements and 
Sanders’ supporters has driven the Democratic Party further to the left 
and is turning it into a vehicle for far-reaching structural change. Unions 
will still play an instrumental role in waging the battle to achieve the 
goals of a progressive economic program. Direct action groups represent 
millions of workers, but unions have the fiscal resources and the com-
mitted professional staff needed to mobilize and sustain activists for a 
long-term fight.33 Direct action movements have already won significant 
legislative victories in the coastal states and in big cities throughout the 
United States, gains that reflect the movement’s influence on public opin-
ion. Public opinion polls show a majority of Americans now favor a $15 
minimum wage, a universal health care plan, and paid sick and family 
leave.34 By bringing its struggles to the streets, the worker’s grassroots 
movement has even improved the public image of unions. According to 
a 2019 Gallup Poll, public approval of unions reached a twenty-year high 
when nearly two-thirds of Americans said they favored unions.35 Yet in 
2016,  Donald Trump won significant support from working-class voters, 
including union members. Such support should not be that surprising, 
considering that the United States electorate leans center-right. Is it rea-
sonable, then, to expect the continuing rise of the left leaning movements 
this book has chronicled? The answer is yes.

Public attitudes toward progressive issues and changing demograph-
ics suggest the movements studied in this book are not only likely to 
continue, but will probably move further leftward and become a much 
larger force in American politics. As already noted, a significant majority 
of the voting population supports a $15 minimum wage and the right 
to join a union. Some 60 percent of the populace believes it is govern-
ment’s responsibility to provide universal health care, with about half of 
this group favoring a single-payer system.36 According to a Pew Research 
Center study, 85 percent of U.S. adults surveyed support paid medical 
leave; more than 80 percent believe that mothers should receive a paid 
leave following birth or adoption of a child, and almost 70 percent think 
fathers should receive the same leave benefit.37 

Social change comes through political struggle in the broadest sense, 
and previous chapters have documented the current labor movement’s 
struggle to change the dynamics of power. Going forward, changing demo-
graphics predict an emergent generation of progressive voters. Millennials 
now consist of about 27 percent of the population, soon outnumbering 
the Boomers.38 They tend to hold progressive views, support unions, over-
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whelmingly back the Democratic Party, and expect government to play an 
activist role in providing health care and paid family and medical leave. In 
fact, a 2020 Economist/YouGov poll found that 60 percent of Democrats 
under the age of thirty voted for either Bernie Sanders or Elizabeth War-
ren, the two most progressive candidates in the 2020 Democratic presi-
dential primary.39 Millennials are not alone with their leftward leanings. 
Pew researchers found that the even younger Gen Z generation members 
expect more from government than do the millennials.40

Age is just one demographic shift pushing U.S. politics to the left. 
Ethnicity is another. According to the U.S. Census Bureau, by 2042 
non-Hispanic whites will become a minority. Residents identified as 
Hispanic, Black, Asian, American Indian, Native Hawaiian, and Pacific 
Islander will make up a majority of the population. Polls show that these 
groups generally support an activist government. Over 70 percent of His-
panic voters, numerically the largest ethnic bloc of the new majority, want 
government to do more to solve social and economic problems.41 All these 
demographic predictions can prove wrong because they are abstractions 
that do not take into consideration countervailing forces such as voter 
suppression, gerrymandering, election hijacking by foreign agents, and 
plain old right-wing agitprop. Those who hold power now will not give 
it up easily.

Nevertheless, if predictions hold, demographic shifts clearly do not 
augur well for the Republican Party. It is important to note here that 
when we talk about American political parties, the labels “Democrat” 
and “Republican” have remained constant, but their values have changed 
over time. The Republican Party of Lincoln and Eisenhower is now the 
racist, extreme anti-government party of Donald Trump. The Democratic 
Party of Bill Clinton, who claimed “the era of big government is over,” 
was not the party of FDR. But now Democrats are looking at the New 
Deal as a model for the future. President Biden’s first hundred days in 
office emulated the premise of the New Deal that big government is the 
solution, not the problem. 

The political attitudes of the groups studied in this book reflect 
larger national views on progressive issues. Clearly, the Sanders’ agenda 
appeals to movement leaders and activists, but much evidence indicates 
that rank-and-file members hold similar views and vote accordingly. Since 
the majority of farmworkers are migrants who do not vote, their influence 
is mostly restricted to the effect their moral appeal has on the public’s 
political consciousness, an appeal supported and conveyed by  progressive 
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activist community groups and the faith community. As discussed in 
chapter 5, the Freelancers Union assigns a secondary role to politics, but 
its members are highly politically motivated and favor an intervention-
ist government that provides affordable health care and other benefits, 
including rent control and the ability to contribute to a retirement fund. 
They tend to be young: 84 percent are below age forty, hold “Bohemian” 
views, and vote at a much higher rate than their nonfreelancing peers.

California’s gig drivers may not all agree on AB5, but all want fair 
treatment on the job, and demographics suggest they lean left politically. A 
spate of recent demographical studies indicates that on-demand platform 
workers, such as Uber and Lyft drivers, are more highly educated than 
salary and wage earners, with about 50 percent holding college degrees. 
Compared to wage and salary workers, they earn less, and are dispropor-
tionately young males. Studies differ concerning race and ethnicity. For 
instance, a 2016 survey by Intuit and Emergent Researcher found that 
over 60 percent of platform workers are white, but a study by the Pew 
Foundation claims that Blacks and Latinos participate in the platform 
economy at higher rates than whites. Most other research concurs with 
Intuit and Emergent Researcher.42 What do these demographics tell us 
about the voting tendencies of these working-class drivers? Are they part 
of the working class that voted for and supported Donald Trump, or are 
they more likely to side with a progressive Democratic Party that’s in step 
with the demands of the movements representing their occupations? It 
is important to note that the Democratic Party moved left even in 2016 
when it included a $15 minimum wage in its national platform. Since 
then, the Democratic-led House passed a $15-minimum-wage bill, and 
all 2020 Democratic presidential primary candidates called for some form 
of universal health care and paid family leave. More recently, driven by 
the economic chaos and hardship wrought by the Covid-19 pandemic, 
the Democratic Party is moving further leftward. Senator Mark Warner, 
a moderate who views the pandemic as more transformative than the fall 
of the Berlin Wall, claims that his party’s moderates have started thinking 
“about a legislative vision for overhauling the economy.” The pandemic 
also prompted then presidential candidate Joe Biden to work with Bernie 
Sanders’ advisors and others to “not just . . . rebuild the economy, but 
to transform it.”43 From time to time, progressive third-party candidates 
emerge, but, let’s face it, in our winner-take-all electoral system, they 
always end up playing the role of spoiler. Many progressives still harbor 
doubts about the Democratic Party and its Wall Street connections, but at 
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this moment in history the Democratic Party is the only vehicle capable 
of bringing significant progressive change. 

Studies indicate that highly educated low-wage earners are becom-
ing the heart of the new Democratic Party. This cohort that now makes 
up about 50 percent of California’s platform workers was almost nonex-
istent seventy-five years ago. Today it constitutes 16 percent of the total 
electorate. Low-wage earners of color are concerned with redistributionist 
economic policies as well as issues of racial equality. Their voting par-
ticipation rates are low for many reasons, including concentrated voter 
suppression, but in the 2018 midterm elections, 90 percent of people 
of color voted Democratic.44 In the low-wage / low-education category 
of working-class whites, a large portion of whom voted for Trump in 
2016, many support redistributionist economic policies and sometimes 
vote Democratic. In 2016, Trump’s now broken promise of protecting 
Social Security and Medicare “put him on the side of core adherents of 
the welfare state.”45 Many in this group of economically motivated voters—
some of whom are likely participants in the gig drivers’ demonstrations—
could easily join the political fight for progressive change. A small group 
of on-demand platform workers—high-earning whites without college 
degrees—are opposed to change. Studies indicate that non-college-edu-
cated whites earning between $77,552 and $130,000 oppose progressive 
economic policies and are now solidly committed to Trump’s Republican 
Party. They are basically shopkeepers and small business owners in the 
trades, retail, and construction industries. High-earners in manufactur-
ing are not as solidly committed to the Republican Party, but enough 
blue-collar union workers supported Trump in 2016 to give him narrow 
victories in the important swing states of the Midwest. As political sci-
entist Herbert Kitschelt puts it:

. . . the “white working class”—concentrated in the low-educa-
tion / low-income sector of the white population—is not the 
category that has most ardently realigned toward Republicans. 
It’s higher income ($77, 552–$130,000) / low education whites 
who are still doing well, but fear that in the knowledge society 
their life chances are shrinking as higher education becomes 
increasingly the ticket to economic and social success.46 

This cohort now makes up more than a quarter of the Republican Party, 
but its numbers among gig drivers is small and shrinking.47 Also, almost 
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60 percent of these on-demand platform workers are between the ages 
of eighteen and forty-four, an age cohort that voted Democratic by more 
than 60 percent in the 2018 midterm elections.48 

Voluminous literature documents how working-class voters often 
vote against their own interests. Racism and sexism frequently trump 
the economic interests of working-class voters when they cast their bal-
lot.49 But there are several reasons to believe that workers involved in 
the Fight for $15 overwhelmingly support a progressive economic and 
political agenda. In the fast-food industry, more than half receive some 
form of public assistance. A somewhat outdated Maxwell Poll conducted 
in 2004–2007 found that 60% to 80% of those who receive some form of 
welfare identify as Democrats.50 Other studies suggest that similar trends 
still hold. A 2015 study by the National Employment Project found that 
women make up less than half the U.S. workforce but account for almost 
55 percent of all workers earning less than $15. This “feminization of 
poverty” moves women to vote Democratic. As widely reported, Trump’s 
narrow margin of support from college-educated white women put him 
over the top in 2016, but in 2018 enough of this group abandoned the 
Republican Party to deliver record victories to Democrats in the House 
races. Then in the 2020 presidential election, 57 percent of women voted 
for Biden.51 Another exploited bloc of workers likely to vote Democratic 
is African American and Latino. About 60 percent of Latinos earn less 
than $15, and more than half of all African American workers earn less 
than $15.52 Still another study found that the lower the income among 
Democratic voters, the greater the support for Bernie Sanders and his 
political revolution. Unfortunately, for many reasons, voter turnout among 
the poor is very low.53

In a word, those involved in the movements studied here tend to 
vote for the progressive issues their movements represent. Getting the 
poor out to vote is the challenge. In their influential book, Why Americans 
Don’t Vote, Piven and Cloward, who engineered the passage of the Motor 
Voter Act of 1993, discuss the many barriers to voting faced by the poor 
and why neither political party wants the poor to vote.54 Incumbents try 
to keep the poor from voting so they can maintain the status quo they 
view as essential to their reelection. E.E. Schattschneider’s seminal work 
The Semi-Sovereign People documents how issues relevant to the poor 
are not the same as those that motivate the middle-class electorate.55 But 
the Fight for $15 and other movements shifted the public dialogue to 
include issues relevant to the now organized poor, which has pressured 
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the Democratic Party to respond to their needs. Even before the Covid-
19 outbreak, then Democratic presidential nominee Joe Biden, who said 
he planned to restructure the economy, supported a $15 minimum wage 
and lower age for Medicare eligibility. He also said he had a plan for col-
lege loan forgiveness, supported extending federal labor protections to all 
farmworkers and domestics, and wanted tougher penalties on companies 
that violate labor laws. Upon observing Biden’s move left, New York Times 
columnist Michelle Goldberg declared that “Biden’s leftward drift offers 
the chance for a generational change.”56 As president, Biden continues to 
move left, at least on domestic policies. 

As the tragic and deadly coronavirus pandemic devastated the U.S. 
economy, even congressional Republicans had to take a big-government 
response, at least initially. Challenging the Reagan Republican view that 
government is the problem, a bi-partisan Congress passed the Coronavirus 
Aid, Relief, and Economic Security Act (CARES Act), a $2.2 trillion relief 
package to cushion the economic collapse. As the death toll skyrocketed 
and the main-street economy worsened, a bi-partisan Congress passed 
another $900 billion relief bill in January 2021. Bi-partisanship abruptly 
ended when the Democrats took power and passed President Biden’s $1.9 
trillion American Rescue Plan without the vote of a single Republican in 
the House or Senate. Under Joe Biden, big government is back.

The pandemic has unmasked the many holes in America’s social 
safety net and exposed the human consequences of social and economic 
inequality. Thanks to the deepening economic crunch, as of this writing, 
Democrats in the White House and Congress are exploring additional 
legislation, including universal income, New Deal–style infrastructure 
jobs programs, and expansion of health coverage. These social demo-
cratic proposals reflect the demands of the vast majority of voters and 
might even signal the rise of a democratically responsive administrative 
state. Even some major restaurant chains and box stores responded to the 
rumblings of their exploited workers by providing them with limited paid 
sick leave during the pandemic.57 As Jamelle Bouie of the New York Times 
observed, “at this moment in American life, it feels as if one movement, 
a reactionary one, is beginning to unravel and another, very different in 
its outlook, is beginning to take shape.”58

When the public discourse becomes more relevant to poor and 
working people, they are more likely to flock to the polls in large numbers. 
But if progressive legislation is their road for change, they should expect 
roadblocks. Enter voter suppression, a tool of election  manipulation with 
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a long history in the United States.59 In 2011 and 2012, for instance, sev-
eral states enacted restrictions to make registering to vote more difficult, 
if not impossible. If you can’t register to vote, you can’t vote. Rulings by 
the Roberts Supreme Court gutted the 1965 Voting Rights Act, spur-
ring states both north and south to take actions restricting the right to 
vote. The methods used to suppress voting run the gamut of shameful 
tactics such as removing eligible voters from the registration rolls with-
out telling them; requiring difficult-to-obtain voter identification; and an 
unsuccessful attempt to impose a modern-day poll tax, a scheme used in 
Florida to prevent felons who have served their time from voting after 
the state’s voters amended Florida’s constitution to give these felons the 
right to vote.60 An extraordinary instance of the U.S. Supreme Court’s 
role in voter suppression is its ruling that Wisconsin could not extend 
the mail balloting deadline for its April 2020 state election despite the 
governor’s “stay home” order to protect citizens during the pandemic. 
The goal of Wisconsin’s Republican-controlled legislature that brought the 
case to the U.S. Supreme Court was, of course, to restrict the number 
of voters in order to protect an unpopular Republican candidate for the 
state’s Supreme Court. Thanks to Wisconsin’s Republican Party and the 
U.S. Supreme Court, citizens had to risk their lives in order to exercise 
their constitutional right to vote. Within two weeks, over two dozen voters 
and poll workers had been diagnosed with Covid-19. 

On the chance that the poor and people of color somehow manage 
to cast a ballot, elected guardians of the status quo rely on gerrymander-
ing to reduce the value of that vote. Gerrymandering is the practice of 
carving up state voting districts to give the dominant political party an 
overwhelming advantage in the election. While gerrymandering is a tool 
used by both political parties, Republican-controlled legislatures typically 
use it to dilute the Democratic vote of people of color and urban voters. 
In Greensboro, North Carolina, for instance, the Republican Party in 2016 
split the thousands of African American voters at North Carolina Agri-
cultural and Technical State University into two districts. By dividing a 
predominantly black Democratic district in half and attaching each half 
to mostly white Republican congressional districts, an African American 
female Democrat was replaced by two white Republican males. The 2018 
state assembly elections in Wisconsin provide another flagrant example of 
gerrymandering. In that election, Democrats cast 190,000 more votes than 
Republicans, yet Republicans won sixty-three of the state’s ninety-nine 
assembly seats.61 In keeping with its clear commitment to restrict voting, 
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the U.S. Supreme Court ruled that gerrymandering was a political ques-
tion for legislatures, not the courts, to decide.62

The Fight for $15 movement is actively resisting these restrictions 
on voting by promoting voter turnout. On the fiftieth anniversary of 
the Memphis sanitation workers’ 1968 march for economic justice, the 
occasion of Martin Luther King Jr.’s assassination, the Reverend William 
Barber announced that his new Poor People’s Campaign would join fast-
food workers in the struggle for voting rights and racial justice by wag-
ing fast-food strikes across the South. “We’re bringing two movements 
together,” he proclaimed, “people fighting for a living wage, a lot of young 
people, along with poor people, moral leaders, people of faith.”63 Later 
that year, the Fight for $15 movement, led by SEIU, launched a massive 
canvassing campaign to promote workers’ rights in eleven states. Focus-
ing on ousting anti-labor Republican governors in Rust Belt states, the 
efforts of hundreds of workers knocking on thousands of doors paid off. 
The election of Democratic governors who favor the right to unionize 
and a $15 minimum wage in Wisconsin and Michigan in 2018 illustrates 
the growing political power of the developing workers movement.64 Since 
then, the movement has upped its emphasis on getting out the vote. With 
the November 2020 election still months away, the Fight for $15 joined 
a massive campaign to turn out voters of color in Wisconsin and Mich-
igan, where gerrymandered legislatures remained in Republican control. 
Members of Fight for $15 successfully challenged a Michigan law that 
made it illegal to hire someone to drive voters to polling locations. Many 
poor who cannot afford a car often pool their limited resources to hire 
someone to drive them to their polling places. Fight for $15 members 
publicly challenged the law by hiring a bus to take people to vote. Their 
aim was to bring public attention to this anti-democratic law and the 
legislators who voted for it.65 

For a full-fledged working-class movement to emerge, the strug-
gles must continue to grow and play an increasingly larger role in shap-
ing public opinion. The fights examined in this book are not winding 
down—they’re just beginning. In this era of social networking and fast 
traveling 24/7 news cycles, the victories won by one group lead others in 
similar circumstances to ask, why not us too? The success of gig workers 
in California, however tentative, triggered demands for similar legisla-
tion in other states. New York City already has a minimum wage for gig 
drivers; others are pushing for that, too. Farmworkers can join unions 
in California, Oregon, Washington, and, most recently, New York. New 
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Jersey farmworkers may soon gain this right as well. New York City’s gig 
workers in the creative economy led the way in winning very effective 
protections against wage theft for all workers. Workers in other localities 
now want the same protections. To understand how the movement’s vic-
tories have become models, recall the early stages of the Fight for $15. 
When the Fight for $15 began, not many people gave fast-food workers 
much of a chance to win. Forbes labeled the idea as nearly insane, and 
The Nation said it was unwinnable—but today millions are enjoying a $15 
minimum wage, and millions more want the same.66 Thanks to media 
coverage and the workers’ astute and ceaseless use of social networking 
and the media, the Fight for $15 has become a struggle for all low-wage 
workers. Domestics, home care aides, warehouse and hospitality workers, 
clerks, cashiers, and workers from virtually every other low-wage industry 
have now joined the movement, while millions of others now support the 
workers in their struggle.

What Is to be Done?

Regardless of where the labor movement is going in the twenty-first cen-
tury, establishing a comprehensive economic safety net is the foundational 
step. So how do we get there? Direct action as chronicled in this book can 
go only so far without a fundamental change in federal laws. First, since 
the Sanders political revolution has moved the Democratic Party to the 
left, the grassroots struggle must focus on pushing the party further left 
and electing Democrats who back the progressive movement. However, 
this realignment cannot be achieved until voter rights are protected and 
expanded.

Democratic Party supporters of the Sanders revolution received a 
boost from the federal government’s social-welfare-like response to the 
coronavirus pandemic. The trillions of dollars in emergency aid is a tem-
porary rejection of the Republican Party’s anti-statism. The health crisis 
has exposed the precarious nature of benefits tied to employment. Now, 
social safety net concepts such as guaranteed annual income and universal 
health care are major topics of public discourse. The nation’s changing 
political dynamics and demographics favor progressive Democrats. In 
contrast, the Republican Party’s racism, sexism, homophobia, xenopho-
bia, anti-semitism, rejection of science, and rejection of the rule of law 
and basic democratic principles are now far out of mainstream public 
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opinion. Former President Trump’s comment in a Fox News interview 
that “you’d never have another Republican elected in this country again” 
if states made voting easy says it all.67

Voting is the hammer over the head of politicians. Consequently, 
Republicans are trying to stop voters from swinging the hammer by 
launching a nationwide assault on voter rights. They justify this attack 
by embracing the Trump narrative that Joe Biden and the Democrats 
stole the 2020 election with the help of massive voter fraud, a narrative 
commonly called the “Big Lie.” Trump and right-wing media incessantly 
propagated the Big Lie, which in turn fueled Trump’s “Stop the Steal” 
campaign and culminated with his supporters sacking the U.S. Capitol 
on January 6, 2021. The Brennan Center for Justice reports that at the 
end of March 2021 Republican legislators in forty-seven states introduced 
361 bills restricting voting rights, “a 43 percent increase in little more 
than a month.”68 In contrast, House Democrats passed two sweeping voter 
reform bills that are pending in the Senate, as of this writing. The John 
Lewis Voting Rights Act would restore the provisions of the 1965 Voting 
Rights Act struck down by the Roberts Supreme Court in Shelby County 
v. Holder. An even broader bill, the For the People Act, not only expands 
voter rights and access to the ballot significantly, but reforms campaign 
financing laws and restricts partisan gerrymandering, among a longer list 
of provisions to strengthen democracy.

To mobilize voters, the struggles that take workers off the job and 
onto the streets must continue. The mobilization by Fight for $15 and 
other groups is essential to educating American voters and winning their 
support to pressure politicians. For workers, these struggles are lessons in 
empowerment that raise their expectations and show them that change is 
possible. Unions alone cannot deliver a resurgent labor movement. Unions 
have been playing defense for decades, with organizing drives bringing in 
fewer and fewer new members and with strikers fighting mostly losing 
battles as previous gains slip away. In contrast, direct action initiatives 
have led to the most recent labor victories. But activists could not have 
succeeded without union help. Clearly, unions and worker centers must 
continue working together. Neither institution has the resources to go 
it alone. Unions have the “guns”—money, political, and technical skills; 
worker centers have the numbers. 

Beyond its work with unions, the success of the new labor move-
ment has depended on its ability to build broad coalitions. But these 
various coalitions are somewhat fragmented, each working toward its 
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own goals. An umbrella board of workers, union leaders, and commu-
nity organizations, such as Reverend Barber’s Poor People’s Campaign, 
could play a pivotal role by bringing together all these coalitions to plan 
and coordinate activities in pursuit of broader national change. These 
struggles also unite different identity groups under the larger category of 
class. Differences like race, ethnicity, gender, and religion are crucial to 
shaping individual experiences, but all direct action workers are united 
in their struggle to fight exploitation. Organizers must build on this com-
mon ground. 

Pursuit of securing a strong social safety net must go hand in hand 
with reforming American labor laws to open the door to union member-
ship for the millions who want it. As discussed in chapter 2, Taft-Hartley 
put a brake on union power and gave management the tools to turn back 
the power of organized labor. It prohibited secondary boycotts, placed 
limitations on the ability to strike, gave states the right to pass right-to-
work laws, and made organizing more difficult by giving management 
a host of new powers that weakened the Wagner Act, organized labor’s 
Magna Carta. The Supreme Court’s ruling in the 1938 case of NLRB v. 
Mackay that employers could fire striking workers had no impact as long 
as unions were strong and politically powerful. Ronald Reagan’s firing of 
striking PATCO workers in 1981 illuminated the law’s hostility toward 
unions and exposed organized labors’ loss of power. Workers obviously 
need to mobilize to change the law, and they also need to force gov-
ernment to vigorously enforce existing union protections, something the 
federal government often refuses to do. This is a formidable task given 
the current reality of a politically weakened union movement that could 
not garner the passage of EFCA even during Obama’s first term, despite 
Democrats controlling both houses of the legislature.

In addition to all the reforms that EFCA and a chiseling away of 
Taft-Hartley would have secured, labor law reform must include provi-
sions for sectoral bargaining. Under current labor law, companies have to 
consent to sectoral bargaining, which most will not. Clearly, attempts to 
attain the legal right for sectoral bargaining will meet with much resis-
tance from the corporate sector and its ideological allies and simply will 
not happen until the electorate votes in politicians willing to change the 
laws. 

In her 2020 presidential primary campaign, Senator Elizabeth War-
ren argued that the country needs “big structural change, not tinkering 
around the edges.” And sectoral bargaining is a big structural change. But 
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until progressives gain more political power, the road to sectoral bargaining 
will be built mile by mile on smaller victories such as the reclassification 
of gig drivers as employees, securing for all the right to unionize, a $15 
minimum wage, and paid family and sick leave. For instance, if at first sec-
toral bargaining is not gained, aim for the smaller win of establishing wage 
boards as a step toward the larger goal.69 Given that New York State created 
a fast-food wage board that raised the minimum wage, activists should 
continue to focus on New York and other more worker-friendly states 
and localities to secure more rights. Another winnable local or statewide 
battle, according to labor journalist David Madland, is the extension of 
prevailing wage laws. Prevailing wage laws require governmental projects 
to pay wages and benefits equal to the rate paid for similar work in the 
region or industry. Once activists convince their local or state officials that 
all government spending must conform to prevailing wage requirements, 
they need to make sure the calculation of that wage is tied to union wages. 
These victories provide a platform for activists to seek an even bigger one 
by pressuring private employers in the same industry to meet the prevail-
ing wage standard.70 The Gay Rights movement is a good example of this 
approach. Same-sex marriage victories prevailed first in localities, then in 
a handful of states, and now is protected by the U.S. Constitution. In other 
words, local victories can pave the way to national standards.

Labor law reform without changes in the behavior of unions is 
not enough. Labor needs visionary leaders who will put the interests of 
workers before the interests of their own organizations. This includes 
expanding rank-and-file participation in union governance and activi-
ties. For sectoral bargaining to work, unions must work together. The 
loss of membership over the decades has turned union organizing into 
battlefields in which survival of the organization overshadows serving 
workers. These jurisdictional wars weaken organized labor in the long run 
by wasting scarce financial resources, alienating the unorganized targets of 
the campaign, and sometimes resulting in outcomes where the victor has 
little expertise or experience in the industry the organization now must 
represent. Think UAW representing college faculty. Better yet, imagine 
a teachers union representing steel workers. If organized labor does not 
consolidate into sectoral/industry-wide organizations, unions must at least 
find informal ways to stop the competition and work as a more unified 
movement, as Labor Notes writers have suggested.71

We do not need to imagine what the benefits of sectoral bargaining 
are. We need only look to the industrialized nations of Europe. In his 
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New York Times op-ed piece “McDonald’s Workers in Denmark Pity Us” 
describing Denmark’s response to the coronavirus pandemic, Nicholas 
Kristof considers the plight of American workers versus the relative com-
fort of their Danish counterparts during this crisis. He compares Amer-
ica’s fast-food workers’ who are fighting for a $15 minimum wage to the 
$22 per hour starting pay for a Danish McDonald’s worker. The Danish 
social safety net provides all Danish workers, including hamburger-flip-
pers, six weeks’ paid vacation, universal medical coverage, paid sick leave, 
pensions, life insurance, up to a year of paid maternity leave, free child 
care, and free public education through college. These basic economic 
benefits are the foundation on which sectoral bargaining is based. Danes 
employed by McDonald’s enjoy a livable starting wage, receive their work 
schedules a month in advance, and cannot be assigned to work back-to-
back shifts, but so do Burger King workers and all employees covered 
by the fast-food industry’s sectoral bargaining compact. By treating its 
workers decently, Danish society reaps benefits such as higher produc-
tivity rates and a more egalitarian society with less poverty and all the 
negative social and economic consequences that go with it.72 

In the United States, the gap between rich and poor increases by 
the minute, and the Supreme Court’s ruling in Citizens United ensures 
that the country’s political institutions mirror its economic inequality. 
Nevertheless, there is hope for progressive change: the corporate sector 
and its allies have abundant cash and infinite other resources to pour into 
elections in support of their candidates. But the potential voting power 
of tens of millions of politically motivated workers reminds corporations 
and their political protectors that wealth is not always enough. As that 
old worker’s slogan goes, “the rich have their money, and the poor have 
their politics.”73 That’s why voter suppression and opposition to expanding 
the vote have become scripture to the Republican Party 

The constant attack on voting rights is a tell-tale sign of how much 
the corporate sector and its right-wing allies fear the power of a united 
workers movement. Government’s response to the coronavirus epidemic 
suggests that New Deal–type policies may become part of a new political 
reality. The ink had barely dried on the CARES Act and other pandemic 
relief packages when the political right in Congress began trotting out 
their old deficit hawk song and dance about runaway inflation, impending 
economic ruin, and so on. But voters are no longer buying this story. Pub-
lic opinion polls show that the overwhelming majority of voters, includ-
ing a majority of Republicans, support Biden’s big government spending 
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programs and they want corporations and the richest Americans to foot 
the bill.74 Fear, as the adage goes, is the basis of tyranny. As the GOP 
base shrinks, it relies more and more on stoking fear. Trump’s one talent 
was his uncanny ability to play on voter fears as he brought our demo-
cratic institutions to the brink of authoritarian rule. The fight of American 
workers for a revitalized labor movement through political action, then, 
is ultimately a struggle for democracy.75
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