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HISTORFEGAL DICTIONARY

The historical dictionaries present essential information on a broad range
of subjects, including American and world history, art, business, cities,
countries, cultures, customs, film, global conflicts, international relations,
literature, music, philosophy, religion, sports, and theater. Written by experts,
all contain highly informative introductory essays on the topic and detailed
chronologies that, in some cases, cover vast historical time periods but still
manage to heavily feature more recent events.

Brief A-Z entries describe the main people, events, politics, social issues,
institutions, and policies that make the topic unique, and entries are cross-
referenced for ease of browsing. Extensive bibliographies are divided into
several general subject areas, providing excellent access points for students,
researchers, and anyone wanting to know more. Additionally, maps,
photographs, and appendixes of supplemental information aid high school
and college students doing term papers or introductory research projects.
In short, the historical dictionaries are the perfect starting point for anyone
looking to research in these fields.
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Editor’s Foreword

The story of the relations between Great Britain and the European Union is
a long and complicated one. Long since it opted out of actual membership
in the EU (or then European Economic Community) back in 1950, set up a
rival group known as the European Free Trade Association (EFTA) in 1961,
applied for EU membership in 1971 where it became an “awkward partner”
for decades—although to many it seemed much longer—only to withdraw
at midnight on 31 January 2020, at which time it became a fully sovereign
country again, although there was much doubt within the country as to just
what it would do since the membership and separation had involved so many
politicians, factions, and even parties—the Conservatives, Labour, and, to
make a point clearly, a Brexit party. It also sucked in all the major politi-
cians of all parties, including Harold Macmillan, Harold Wilson, Margaret
Thatcher, John Major, Boris Johnson, and countless more in the UK, as well
as some abroad, like Charles de Gaulle and Jacques Delors.

Given the long saga, the cast of hundreds, thousands, or whatever, it is
fairly obvious that this series would not be complete without a book on
Brexit, not only to bring us up to date with what has happened but also to
prepare us for what will happen. We do not know what it will be, but we can
already be certain that there will be many further twists and turns and good-
ness knows even a second edition of this book. As a historical dictionary in
our standard format, it provides a truly impressive list of acronyms and abbre-
viations, necessary to distinguish the players, and a rather long chronology to
get a blow-by-blow view of events. But there is also the core section, namely,
a dictionary with solid and extensive entries on all of the main players, the
main acts of legislation, the major moves ahead, or backward, or off to the
side somewhere, and much of the reasoning that went into them and seemed
exceptionally important at the time until thought through again, and then
altered or left as is, for now at least. And of course there is the bibliography,
to fill in all the many details and help readers understand the mood of the
times and the reasoning behind the various steps.

It was not easy to find a suitable author for this book, since it required a
very broad view of European organizations, many of them intimately involved

vii
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viii ® EDITOR’S FOREWORD

in the proceedings traced, insight into what was done, said, and even thought
by the many players, all of whom were very deeply concerned about the
outcomes, and of course the many countries on different sides of the divide
at different times. We were thus very happy that the task was taken over by
Finn Laursen, who we already know from the Historical Dictionary of the
European Union a few years back and whose experience was acquired both
in his home country of Denmark and in the United States and Great Britain,
where he was a lecturer at the London School of Economics, 1985—-1988. For
several decades now he was written papers, reports, and books, listed in the
bibliography, and especially presently serving as the editor-in-chief of the
Oxford Encyclopedia of European Union Politics.

Jon Woronoff
Series editor
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Reader’s Note

Brexit—British exit from the European Union (EU)—is a story about a
bilateral relationship, between a state, the United Kingdom (UK), which
unites England, Scotland, Wales, and Northern Ireland in one state, and the
EU, which is a union of states, which creates a political system, where there
is some pooling and delegation of sovereignty in common supranational
institutions, which make binding decision, that is, decisions that must be
accepted by the member states and their citizens. The special kind of institu-
tions created originally in the 1950s, according to the founding fathers of the
European Communities (EC), should be able to advance the common Euro-
pean interest instead of the separate national interests, thereby increasing the
chance of peace and economic prosperity in Europe.

The UK did not accept the philosophy behind the European integration
project back in the 1950s when it all started. The UK joined the EC with delay
in 1973, together with Ireland and Denmark. Some may argue that many
UK politicians—and people—never fully accepted the continental European
political integration philosophy. Many kept talking about the importance of
UK “sovereignty,” sometimes translated as being fully in control. But can any
country be fully sovereign in a world where states are increasingly interde-
pendent, sensitive, and vulnerable to the actions of other states?

For many years the UK was a difficult partner in the EC and later in the EU
created by the Maastricht Treaty in 1993, which itself was very controversial
in the UK.

The UK took a turn toward exit when the British voters were promised
a referendum by Conservative prime minister David Cameron in 2013. In
the referendum, which took place in June 2016, about 52 percent of the UK
voters cast ballots in favor of “leave.” Thus started the saga of negotiating a
withdrawal agreement, which we try to trace in this book.

To communicate about and understand Brexit, we need to know something
about EU and UK politics and political systems. Some knowledge about
negotiations can be useful too. Even the media have talked about “chicken
games.” Most of the terms we need are well known in accounts of political
processes, domestic or international. But some new concepts did emerge, like

Xi
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Xii ® READER’S NOTE

Brexit itself, and hard vs. soft Brexit. An early UK proposal, the Chequers
plan, used terms like “common rule book,” “frictionless trade,” and a “facili-
tated customs arrangement.” Both these Brexit-specific terms and the more
common terms used in EU and UK politics—and international politics—will
be explicated in the dictionary part of this book, and the introduction will go
into some detail on the UK relationship with the European integration pro-
cess from the very beginning in the 1950s as well as during the negotiating
process.

Brexit was about a divorce agreement. Brexit took place on 31 January
2020. The future relationship between the UK and the EU remains to be
negotiated. In that sense Brexit may be followed by a post-Brexit saga.
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AA
ACP
AFSJ
ALDE
ASEAN
Benelux
CAP
CCT
CEECs
CET
CETA
CFP
CESP
COREPER
CSDP
CSU
DCFTA
EAEC
EC
ECB
ECJ
ECOFIN
ECR
ECSC
EDC
EEA
EEA
EEAS
EEC
EFDD
EFSA
EFSM

Acronyms and Abbreviations

Association Agreement

African, Caribbean, and Pacific

Area of Freedom, Security and Justice

Alliance of Liberals and Democrats for Europe
Association of Southeast Asian Nations
Belgium, the Netherlands, and Luxembourg
Common Agricultural Policy

Common Customs Tariff

Central and Eastern European Countries
Common External Tariff

Comprehensive Economic and Trade Agreement
Common Fisheries Policy

Common Foreign and Security Policy
Committee of Permanent Representatives
Common Security and Defence Policy

Christian Social Union

Deep and Comprehensive Free Trade Agreement
European Atomic Energy Community

European Community or European Communities
European Central Bank

European Court of Justice

Economic and Finance Council

European Conservatives and Reformists
European Coal and Steel Community

European Defence Community

European Economic Area

European Environment Agency

European External Action Service

European Economic Community

Europe of Freedom and Direct Democracy Group
European Food Safety Authority

European Financial Stabilization Mechanism

xiii
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Xiv ® ACRONYMS AND ABBREVIATIONS

EFTA
EIB
EMEA
EMS
EMSA
EMU
ENP
EP
EPAs
EPC
EPO
EPP
EPU
ERDF
ERM
ERM II
ESCB
ESDI
ESDP
ESM
ESS
EU
EUISS
EUMC
EUMS
EUPM
EURATOM
EUROPOL
FAC
FDI
FIFG
FPO
FTA
FVO
GAC
GATS
GATT
GDP
GIs
GMOs
GNI

European Free Trade Association
European Investment Bank
European Medicines Agency
European Monetary System
European Maritime Safety Agency
Economic and Monetary Union
European Neighborhood Policy
European Parliament

Economic Partnership Agreements
European Political Cooperation
European Patent Office

Group of the European People’s Party (Christian Democrats)

European Political Union

European Regional Development Fund
Exchange Rate Mechanism

Exchange Rate Mechanism II

European System of Central Banks
European Security and Defence Identity
European Security and Defence Policy
European Stability Mechanism
European Security Strategy

European Union

European Union Institute for Security Studies
European Union Military Committee
European Union Military Staff
European Union Police Mission
European Atomic Energy Community
European Police Office

Foreign Affairs Council

Foreign Direct Investment

Financial Instrument for Fisheries Guidance
Austrian Freedom Party

Free Trade Area

Food and Veterinary Office

General Affairs Council

General Agreement on Trade in Services
General Agreement on Tariffs and Trade
Gross Domestic Product

Geographical Indications

Genetically Modified Organisms

Gross National Income
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GNP
GREENS/EFA
GUE/NGL
HR/VP
ICS

ITA

IGC

IMF

ISDS

JHA

MEP

MFF

MFEN
NATO
NGO
NTBs
OECD

OEEC
OMC
OSCE
PCA
PSC
QMV
S&D

SBAs
SEA
SGP
SIS
SIS I
SPD
TAC
TEC
TEU
TFEU
TRIMS
TRIPS
TSCG

TTIP

ACRONYMS AND ABBREVIATIONS ® Xv

Gross National Product

Group of the Greens/European Free Alliance
European United Left/Nordic Green Left

High Representative/Vice President

Investment Court System

Inter-institutional Agreement

Intergovernmental Conference

International Monetary Fund

Investor State Dispute Settlement

Justice and Home Affairs

Member of European Parliament

Multiannual Financial Framework

Most Favored Nation

North Atlantic treaty Organization

Non governmental organization
Non-Tariff-Barriers to Trade

Organization for Economic Co-operation and
Development

Organization for European Economic Cooperation
Open Method of Coordination

Organization for Security and Cooperation in Europe
Partnership and Cooperation Agreement

Political and Security Committee

Qualified Majority Voting

Group of the Progressive Alliance of Socialists and
Democrats in the European Parliament

Sovereign Base Areas

Single European Act

Stability and Growth Pact

Schengen Information System

Schengen Information System II

German Socialist Party

Total Allowable Catch

Treaty Establishing the European Community
Treaty on European Union

Treaty on the Functioning of the European Union
Trade-Related Aspects of Investment Measures
Trade-Related Aspects of Intellectual Property Rights

Treaty on Stability, Coordination and Governance in the

Economic and Monetary Union
Transatlantic Trade and Investment Partnership
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XVi ® ACRONYMS AND ABBREVIATIONS

UK United Kingdom

UKIP United Kingdom Independence Party
UN United Nations

UPC Unified Patent Court

U.S. United States

WEU Western European Union

WIPO World Intellectual Property Organization
WTO World Trade Organization
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EC-9: 1973: Denmark, Ireland, and the United Kingdom became members of the
European Community.
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EU-27 2020: EU POST-BREXIT.
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MAPS ® Xix

The United Kingdom (UK).
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XX ® MAPS

Mational
REMAIN 48.1% 519% LEAVE

The Brexit referendum, 2016.
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How customs might work

What might happen when a firm in Northern Ireland orders
goods from the rest of the UK deemed “at risk” of then
entering the EU?

Tax paid by firm
receiving goods
in N Ireland

Goods stay
in N Ireland,
firm gets refund

Goods moved to
Irish Republic,
no refund

Goods dispatched

Solution to the Irish border issue according to Boris Johnson’s Brexit deal with the EU,
October 2019.
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Iceland Faroe Islands
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»

Exclusive Economic Zones of the UK and neighbouring coastal states.

EBSCChost - printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww.ebsco.conlterns-of-use



EBSCOhost -

Chronology

23 January 2013 Prime Minister David Cameron declares that he is in favor
of an in-out referendum based on a new settlement for the UK in the EU
(Bloomberg speech).

22 May 2014 The UK Independence Party (UKIP) wins 27 percent of the
popular vote in the European Parliament election and gains 24 seats, out of
the UK’s 73 seats. The Labour Party wins 20 and the Conservatives 19 seats.

19 February 2016 David Cameron reaches an agreement with the other EU
members, including a seven-year emergency brake on in-work benefits for
EU citizens, indexation of child benefit payments for children living outside
the UK, a possibility of forcing a debate between eurozone “ins” and “outs”
about new eurozone laws, and a statement that the UK “is not committed to
further political integration” and that “references to ever-closer union do not
apply to the United Kingdom.”

23 June 2016 UK holds referendum on EU membership with a slim majority
of voters, 51.9 percent, choosing to leave the EU, while 48.1 percent vote to
remain.

24 June 2016 Prime Minister David Cameron announces his resignation.

13 July 2016 Theresa May becomes UK prime minister. David Davis is
appointed Secretary of State for Exiting the European Union to oversee
withdrawal negotiations. Boris Johnson is appointed foreign secretary.

27 July 2016 EU Commission president Jean-Claude Juncker appoints
Michel Barnier as the EU’s chief Brexit negotiator.

8 September 2016 The European Parliament, which needs to accept the
withdrawal agreement, appoints liberal MEP Guy Verhofstadt as its top
Brexit representative.

2 October 2016 Theresa May informs the Conservative Party conference that
she will trigger the EU’s Article 50 by the end of March 2017, and sets out

xXiii
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XXiv ® CHRONOLOGY

various British red lines and promises to make the UK “a fully independent,
sovereign country.”

3 November 2016 The UK’s High Court rules that the UK government
cannot trigger Article 50 without parliamentary approval, a ruling later
confirmed by the Supreme Court.

3 January 2017 Sir Ivan Rogers, the UK ambassador to the EU, resigns. In a
letter to his staff, he warns of the dangers of “muddled thinking” in London.
4 January 2017 Sir Tim Barrow, a career diplomat and former ambassador
to Russia, is appointed as the UK’s new ambassador to the EU.

17 January 2017 Prime Minister Theresa May gives her Lancaster House
speech in which she sets out her government’s priorities in the Brexit
negotiations, including specifically leaving the EU’s internal market and
customs union. A no-deal would be better than a bad deal, she says.

24 January 2017 The UK’s Supreme Court rejects the government’s appeal
in the Gina Miller case, ruling that the parliament must vote on whether
Article 50 exit procedures can be triggered.

2 February 2017 The UK government publishes its Brexit White Paper,
setting out its strategy for exiting the EU.

13 March 2017 The UK Parliament passes the European Union (Notification
of Withdrawal) Bill, later confirmed by the Queen’s “Royal Assent,” giving
the green light to trigger Article 50.

29 March 2017 Theresa May sends a letter to the European Council president
Donald Tusk, triggering Article 50, setting 29 March 2019, as the UK’s
departure day.

31 March 2017 European Council president Donald Tusk publishes draft
negotiation guidelines for Brexit talks for the EU27, setting out the key
issues—encompassing citizens’ rights, the border between Northern Ireland
and the Republic of Ireland, and the financial settlement—to be discussed
in the first phase of talks. Tusk reiterates that future relations and trade
discussions may only begin once the key issues are resolved.

18 April 2017 Theresa May unexpectedly announces a snap general election
to be held in June.

29 April 2017 EU27 leaders unanimously endorse the draft guidelines for
Brexit negotiations.

22 May 2017 The European Commission publishes the negotiating directives,
giving the green light for negotiations to start, confirming financial settlement,
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CHRONOLOGY ® XXV

citizens’ rights, and arrangements for the Irish border as key issues to be
settled first.

8 June 2017 The UK holds snap general elections as Theresa May attempts to
consolidate the power of the Conservative Party. She miscalculates and loses
the majority in parliament, leaving her with a minority government backed by
Northern Ireland’s conservative Democratic Unionist Party (DUP).

19 June 2017 Brexit negotiations begin with establishing the timeline for
talks, and forming negotiating groups.

17-20 July 2017 Second round of negotiations takes place in Brussels. Both
sides say they are committed to the Good Friday Agreement, has secured
peace and stability in Northern Ireland. Negotiators set out to compare
positions on citizens’ rights. Barnier urges the UK to clarify its position on
the financial settlement and its plans to secure a frictionless border between
Northern Ireland and the Republic of Ireland.

28-31 August 2017 During the third round of talks, further progress is made
on citizens’ rights, but the role of the European Court of Justice in enforcing
them and the extent of the UK’s financial obligations still remain outstanding
key issues.

9 September 2017 The EU Commission publishes several negotiating papers,
including on Northern Ireland, emphasizing that it is the UK’s responsibility
to propose solutions for the post-Brexit Irish border.

22 September 2017 Prime Minster Theresa May makes a speech in Florence
to clarify the UK’s Brexit position. She says that the UK will honor its budget
commitments, and she proposes a two-year transition period.

25 September 2017 The fourth round of talks is held in Brussels a week later
than planned to allow for May’s Florence speech. EU negotiators hope to
see a detailed commitment following May’s pledges in Florence, but the UK
still does not disclose details about its financial obligations. The UK offers to
transpose the withdrawal agreement into UK law and ensures the UK courts
can refer directly to it, but there is no agreement on the future role of the
European Court of Justice.

9-12 October 2017 The fifth round of negotiations makes no progress on the
key issues. No further rounds of talks are scheduled, leading Barnier to say
that negotiations have reached a “deadlock.”

16 October 2017 EU Commission president Jean-Claude Juncker hosts
Prime Minister Theresa May for dinner, ahead of a crucial EU summit. The
two agree that Brexit talks must “accelerate over the months to come.”
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20 October 2017 EU27 leaders agree that the Brexit talks have not made
“sufficient progress” to be able to move into the next phase of negotiations.

9-10 November 2017 A new negotiating round kicks off among growing
concerns about the slow pace of negotiations. EU leaders will assess the
state of talks again at the meeting of the European Council set for the 14-15
December summit.

4 December 2017 British prime minister Theresa May travels to Brussels in
the hope of finalizing the deal on the terms of divorce with the EU, but last-
minute objections from her political allies, the Democratic Unionist Party
(DUP), over the Irish border issue prevent the agreement.

8 December 2017 A deal is finally reached on the key divorce issues between
the EU and the UK after DUP has agreed to a compromise text on the Irish
border issue. British prime minister Theresa May and EU Commission
president Jean-Claude Juncker announce the deal in the early hours of the
morning in Brussels.

15 December 2017 The European Council agrees that “sufficient progress”
has been achieved on the key divorce issues with the UK to move to the
second phase of the negotiations.

2 March 2018 Theresa May gives more hints of compromise in a speech
at Mansion House in London. The Brexit talks has seen the UK make
some concessions in major policy areas including free movement, budget
contributions, the role of the European Court of Justice (ECJ), trade, and
fishing rights.

19 March 2018 The UK and EU publish a preliminary, incomplete draft
agreement on the UK’s withdrawal. The text is color-coded, with whole
sections left white indicating that “no agreement has yet been found.”

23 March 2018 The European Council publishes new guidelines for the
continued negotiations.

6 July 2018 A UK White paper on the Future Relationship between the
United Kingdom and the European Union, known as the Chequers plan,
is finalized. It suggests a much softer Brexit than earlier statements had
suggested, including a “common rulebook” with the EU on goods.

8 July 2018 Davis resigns as Secretary of State for Exiting the European
Union because of disagreement with Theresa May’s Chequers plan. Dominic
Raab is appointed as his successor the following day, when Foreign Secretary
Boris Johnson and other ministers also resign.
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21 September 2018 EU rejects the Chequers plan. It is seen as an attempt to
“cherry-pick” from EU rules. European Council president Donald Tusk says
that parts of it “will not work” and risk “undermining the single market.”
Other EU leaders make similar criticisms. May’s proposal for the Irish border
is dismissed as illegal by Michel Barnier.

14 November 2018 EU and UK negotiators finally agree on the draft
Withdrawal Agreement.

15 November 2018 Dominic Raab resigns as Secretary of State for Exiting
the European Union because of disagreement with Theresa May’s Withdrawal
Agreement. Stephen Barclay is appointed as his successor the following day.

22 November 2018 The negotiators agree on the Political Declaration setting
out the framework for the future EU-UK relationship.

25 November 2018 The 27 EU member states endorse the Withdrawal
Agreement and the Political Declaration, which then still need the approval
of the UK and European parliaments to take effect. The agreement is made
possible after May adapts her Brexit plan to include a temporary all-UK
customs union with the EU to resolve the controversial Irish border issue,
known as “backstop.”

13 December 2018 Theresa May survives a vote of confidence in her
leadership of the Conservative Party. But she is forced to promise to step
down before the next election, amid an angry backlash to her Brexit deal. A
vote in the parliament is postponed until January because of the strength of
opposition.

15 January 2019 First “meaningful vote” is held on the Withdrawal
Agreement in the UK House of Commons. The UK Government is defeated
by 432 votes to 202. It is the worst government parliamentary defeat in UK
history.

30 January 2019 The UK Parliament gives Theresa May a mandate to go
back to Brussels to seek “alternative arrangements” to the Irish backstop.

12 March 2019 Second “meaningful vote” on the Withdrawal Agreement
with Theresa May’s Government is lost again by 391 votes to 242. The UK’s
attorney general has said that a hastily revised “legally binding” deal with the
EU, that the backstop is not permanent, does not guarantee that the UK can
exit the backstop unilaterally.

14 March 2019 UK Government motion passes 412 to 202 to extend the
Article 50 period.
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20 March 2019 Theresa May requests the EU to extend the Article 50 period
until 30 June 2019.

21 March 2019 The European Council offers to extend the Article 50 period
until 22 May 2019 if the Withdrawal Agreement is passed by 29 March 2019
but, if not, then the UK has until 12 April 2019 to indicate a way forward.
The extension is formally agreed the following day.

23 March 2019 Hundreds of thousands of pro-EU protesters march in
London to demand a second referendum on the UK’s membership.

29 March 2019 The original end of the Article 50 period and the original
planned date for Brexit. Third vote on the Withdrawal Agreement after being
separated from the Political Declaration. UK Government defeated again, this
time by 344 votes to 286.

5 April 2019 Theresa May requests for a second time that the EU extend the
Article 50 period until 30 June 2019.

10 April 2019 The European Council grants another extension to the Article
50 period but to 31 October 2019. However, the UK has to hold European
Parliament elections in May 2019; otherwise, it has to leave on 1 June 2019.

23 May 2019 The UK takes part in elections for the European Parliament,
obliged to do so as it is still an EU member.

24 May 2019 Theresa May announces that she will resign as Conservative
Party leader, effective 7 June, due to being unable to pass her Brexit plans
through parliament, while continuing as prime minister until a Conservative
leadership contest can take place.

27 May 2019 The European Parliament election results bring victory for
Nigel Farage’s Brexit Party. There is a strong showing of pro-Remain parties,
the Liberal Democrats, and the Greens, but May’s Conservatives and the
Labour Party opposition suffer great losses.

23 July 2019 Boris Johnson wins the Conservative Party leadership contest
after several weeks of ballots.

24 July 2019 Boris Johnson enters Downing Street 10 as the UK’s new prime
minister.

19 August 2019 Johnson issues a formal plea to the EU to drop the Irish
backstop from the Withdrawal Agreement. The EU refuses.

28 August 2019 The UK Parliament is prorogued (suspended) for five weeks,
upon advice given to Queen Elizabeth II by Boris Johnson’s government.
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3 September 2019 21 rebel Conservative MPs vote against the government
in protest at its Brexit strategy of driving the UK toward an exit from the EU
by 31 October, with or without an agreed deal. They are expelled from the

party.

5 September 2019 Johnson says that he will rather be “dead in a ditch” than
ask for another Brexit extension. It is one of several such comments over the
summer and early autumn, where Johnson insists that the UK will leave the
EU by 31 October.

9 September 2019 The “Benn bill” becomes law, in effect preventing the UK
from leaving the EU with no exit deal, without parliament’s consent.

24 September 2019 The UK’s Supreme Court rules unanimously that the
government’s suspension of parliament is unlawful. The House of Commons
reopens for business.

29 September 2019 The Conservative Party conference opens with a new
slogan: “Get Brexit done.”

3 October 2019 The UK government sends a new Brexit plan to Brussels,
including the removal of the backstop. It is widely greeted with skepticism,
and rejected by the European Commission three days later.

8 October 2019 UK-EU talks all but collapse amid acrimony. EU Council
president Donald Tusk accuses Johnson of playing a “stupid blame game.”

10 October 2019 UK and Irish prime ministers Boris Johnson and Leo
Varadkar announce a “pathway to a possible deal” as they meet in England.

17 October 2019 The UK and EU announce dramatically that they have
reached a new Brexit deal, ahead of a Brussels summit. It eliminates the Irish
backstop, following a compromise which sees the UK in particular make
concessions over Northern Ireland, which will stay in the customs union and
part of the internal market in order to avoid checks along the Irish border, but
creating a kind of border in the Irish Sea.

19 October 2019 At a special Saturday sitting, British MPs withhold their
approval of the deal until legislation implementing Brexit can be adopted.
It means that Johnson is obliged to seek another Brexit delay from the EU.
Another huge pro-EU march takes place in London.

22 October 2019 Johnson puts Brexit legislation on “pause,” citing MPs’
obstacles.

28 October 2019 The EU agrees to offer the UK a Brexit extension until 31
January 2020.
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29 October 2019 The House of Commons approves a general election
on December 12, lifting previous objections to Boris Johnson’s repeated
requests.

1 December 2019 Ursula von der Leyen takes office as European Commission
president, replacing Jean-Claude Juncker. The new European Council
president is Charles Michel, taking over from Donald Tusk.

12 December 2019 The UK’s general election is won convincingly by Boris
Johnson’s Conservatives, who gain an 80-seat majority. But Scotland and
Northern Ireland in particular register strong anti-Brexit votes.

9 January 2020 The UK House of Commons votes 330 to 231 in favor of the
Withdrawal Agreement Bill.

23 January 2020 The UK’s EU Withdrawal bill becomes law.

29 January 2020 The European Parliament approves the Withdrawal
Agreement.

30 January 2020 The Council of the European Union concludes the
Withdrawal Agreement.

31 January 2020 The UK officially leaves the EU at midnight CET (11 p.m.
UK time).

1 February 2020 The UK becomes a “third country.” An 11-month transition
phase begins, running to 31 December 2020. Most arrangements will remain
the same but both sides face a race against the clock to reach an agreement
on the future EU-UK relationship. An extension of the transition period,
however, is a possibility.
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THE UK AND THE START OF EUROPEAN INTEGRATION

Today’s European Union (EU) started in 1950. On 9 May that year the French
foreign minister Robert Schuman suggested the creation of what became the
European Coal and Steel Community (ECSC) by the Treaty of Paris in 1951
(in force in 1952). It was negotiated in an Intergovernmental Conference
chaired by Jean Monnet, the brain behind the Schuman Plan. The UK was
invited to take part in the negotiations but turned down the invitation.'

The British government had doubts about the main ideas in the Schuman
Plan, especially the idea of creating a supranational authority that would
make binding decisions. This conflicted with British ideas of national sover-
eignty, especially parliamentary sovereignty. But there were also economic
reasons. While France depended on import of coal from Germany, Britain
was largely self-sufficient in coal and steel, and trade-wise depended much
more on the Commonwealth than Europe in 1950.2

Another French proposal for further European integration, the Pleven Plan
proposed in the autumn of 1950, which was to establish a European Defence
Community (EDC), including setting up of a European Army, wasn’t joined
by the UK either. The plan was a response to the American request for a Ger-
man contribution to the defense of the West after the start of the Korean War
in June 1950. A draft treaty was negotiated by the six ECSC member states,
but it was rejected by the French National Assembly in August 1954, after
the death of Stalin and a cease-fire in Korea had reduced the pressures. At
that point the British played an important role in getting the Brussels Treaty
of 1948, a defense treaty involving the UK, France, and the Benelux coun-
tries, revised to create the Western European Union (WEU) including West
Germany and Italy, which subsequently also joined NATO.

When the six countries that formed the ECSC in 1952, after the defeat of
the EDC in 1954, started considering further integration in 1955, the UK gov-
ernment showed some interest and took part in some preliminary deliberations
in the Spaak Committee set up by the Six at a meeting of foreign ministers in

XXX
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Messina in 1955. Eventually the British “representative” withdrew.? Various
committees in London had concluded that the plans for a customs union and
Common Market would have serious consequences for British industry and
agriculture and also negatively affect relations with the Commonwealth and
the United States. Eventually the Six concluded the negotiations without Brit-
ain and created the European Economic Community (EEC) and the European
Atomic Energy Community (EURATOM) by the Treaties of Rome in 1958.
From that year there were thus three European Communities (EC).

Instead of EC membership the British suggested a wide free trade area
(FTA) in Western Europe, and there were negotiations within the Organiza-
tion for European Economic Cooperation (OEEC), which had been created in
1948 to administer the Marshal Aid from the United States to Europe. Those
negotiations eventually broke down because the Six members of the EC were
not seriously interested. They saw it as a way to undermine the Common
Market.

As an alternative to the EC the UK then went ahead and formed the Euro-
pean Free Trade Association (EFTA) in 1960 together with Austria, Switzer-
land, Portugal, and the three Scandinavian countries: Denmark, Norway, and
Sweden.* EFTA was sometimes referred to as the Outer Seven at the time.
The situation then was that there were two economic groupings in Western
Europe, the Inner Six working to establish a Common Market with a number
of common policies and supranational institutions, and the Outer Seven limit-
ing the ambitions to an FTA without common policies and only weak inter-
governmental decision-making. In a way there were two different integration
philosophies confronting each other: one based on supranational institutions
and one based on traditional intergovernmental cooperation.’

THE UK SEEKS MEMBERSHIP

The UK government, however, relatively quickly decided that there were
costs of exclusion from the EC, the more dynamic of the two organizations.
The UK Conservative government under Harold Macmillan therefore applied
for membership in 1971, and so did Denmark and Norway. Ireland, which
had not joined EFTA, also applied. Various reasons are usually mentioned for
the application, some economic, some political. Economic growth increased
in the EC, but stagnated in the UK. British trade with Commonwealth coun-
tries was declining. And the “special relationship” with the United States
did not always work the way the British expected, something the British had
learned already during the Suez crisis in 1956, where the Americans turned
against France and the UK.
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The saga of the EC’s first enlargement started. Negotiations began. There
were three main problematic areas: Commonwealth, EFTA, and the EC’s
Common Agricultural Policy (CAP). The latter had established high guaran-
teed prices for the farmers, leaving it to consumers to pay prices above world
market prices. The UK supported farmers through deficiency payments,
which kept prices lower for consumers. In 1973 the French president General
Charles de Gaulle vetoed British membership, worried about whether the UK
would be an American “Trojan Horse” inside the EC. His step upset the five
other EC members, but they had no alternative to accepting it.°

The UK applied again in 1967 under Labour Prime Minister Harold Wil-
son, but another veto followed from the General. It was only after General de
Gaulle stepped down as French president in 1969 that the situation opened
up for membership negotiations. The new French president Georges Pompi-
dou agreed to the idea of enlargement, which was strongly supported by the
five other EC members: West Germany, Italy, and the three Benelux coun-
tries—Belgium, the Netherlands, and Luxembourg. A famous summit among
the Six in The Hague in December 1969 decided for “completion, enlarge-
ment and deepening,” completion mostly concerning an agreement on how
to finance the CAP through so-called own resources consisting of customs
duties, agricultural levies, and 1 percent of the value-added tax (VAT) col-
lected by the member states. Deepening including proposal for an Economic
and Monetary Union (EMU) and some foreign policy cooperation.

The conclusions from the Hague Summit allowed accession negotiations
to start in 1970 with the UK, Denmark, Norway, and Ireland. They were
concluded in 1972. The Norwegian people turned down the accession agree-
ment in a referendum. In Denmark and Ireland membership was accepted by
referendums. The UK accepted membership by a parliamentary vote. The
three countries joined the EC from January 1973.

During the accession negotiations, which took place while Edward Heath
from the Conservative Party was prime minister in the UK, the applicants had
to accept the so-called acquis communautaire, the achievements at the time
in the form of the treaties and adopted legislation as well as decisions by the
European Court of Justice (ECJ). They further had to accept the so-called
finalité politique, not well defined, but referred to as an “ever closer union of
the peoples of Europe” in the preamble of the Treaty of Rome.

Difficult issues in the accession negotiations included the CAP and the
Commonwealth, budget contributions, EMU, and fisheries policy. Import of
butter and lamb meat from New Zealand and cane sugar from the Caribbean,
and access to fishing water in the North Sea and the Atlantic Ocean were
some of the issues. On the latter point, the Six had agreed on the principle of
“equal access” to waters falling under the sovereignty of the member states
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just prior to the start of the accession negotiations, making this a part of the
acquis communautaire. The UK, Ireland, and Norway wanted to be allowed
to reserve a wider coastal belt of water for their own fishermen. Eventu-
ally the Accession Agreement included a ten-year derogation from “equal
access” in a six-mile coastal zone, to be reviewed in 1982. The six miles was
extended to 12 miles in certain regions, where the local population was heav-
ily dependent on fisheries.” On CAP a six-year transition period was agreed.
On the budget a seven-year phasing-in was agreed.®

The terms of entry were debated in the House of Commons on 28 Octo-
ber 1971, and entry was accepted by 356 votes in favor to 244 against. The
European Communities Bill was passed into law on 13 July 1972 with a
majority of 17. Most Conservative MPs supported membership. The Labour
Party under Harold Wilson was largely against, but divided, with a group of
supporters including Roy Jenkins.’

The idea of membership in the EC remained controversial in the UK after
1973. In 1974 the Labour Party under Wilson won the parliamentary election
and returned as prime minister. The party had promised a renegotiation of
British membership and a referendum.

During the renegotiations the UK did not get everything it asked for. No
major CAP reform; only a promise of a review of the pricing system. Exten-
sion of the special arrangements for sugar from Commonwealth was secured.
A complex system of calculating a reduction of the British budget contribu-
tion was also agreed.! The results of the renegotiation were subsequently
accepted by a referendum on 5 June 1975. The Labour Party campaigned
in favor of a yes to continued membership despite internal divisions. The
Trade Union Congress (TUC) was especially strongly against. The Conserva-
tive Party was more united in favor of yes, including the party’s new leader
Margaret Thatcher. The turnout was 64.5 percent, of which 67.2 percent
voted yes.!! Not a bad result, but it did not finally settle the issue of British
membership.

THE UK AS AN AWKWARD PARTNER

The UK was to become what has been called an “awkward partner” in the
coming years.'> The 1970s were not an easy period for the EC. The energy
crisis put pressure on the member states’ economies. The idea of EMU,
accepted at the Hague Summit in 1969, and turned into a plan for EMU by
1980, was stillborn. Some monetary cooperation, the European Monetary
System (EMS), did start in 1979, but Britain stayed outside the Exchange
Rate Mechanism (ERM), which was created. Some foreign policy cooperation
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known as European Political Cooperation (EPC) started as intergovernmental
cooperation outside the treaty framework. Further, it was decided to start
electing the European Parliament (EP) directly, which eventually happened
from 1979, with a slight delay largely because of slow British acceptance.
Apart from some budgetary powers introduced by the two budgetary treaties
in 1970 and 1975," the EP, however, remained largely advisory, until later
treaty amendments in the Single European Act (SEA) in 1987 and the Treaty
of Maastricht creating the European Union (EU) in 1993.'* The budget cor-
rective mechanism agreed during the renegotiations failed to work. So that
issue stayed on the agenda."

The Thatcher Years

For most of the early years of UK membership, in the 1970s, Britain had a
Labour government, first under Wilson, then James Callaghan from 1976.
But the May 1979 elections were won by the Conservatives and Margaret
Thatcher became prime minister.

Although Thatcher had supported the yes campaign in the 1975 referen-
dum, she was not uncritical of the EC. She remained in power until 1990.
The British budget contribution quickly became an issue again. She was a
liberal in the sense that she wanted to limit government intervention in the
economy. She wanted deregulation. She wanted to reduce the public sector
and initiated policies to do so in the UK. She took a battle with the trade union
movement, which she felt had too much influence. In macroeconomic policy
she was a monetarist and not a Keynesian. She wanted to control money sup-
ply to reduce inflation. In general, she was supportive of the EC, but did not
want it to interfere too much in the domestic politics of the member states.
Late in her political career, in a speech at the College of Europe in Bruges,
Belgium, in September 1988, she famously stated, “We have not successfully
rolled back the frontiers of the state in Britain, only to see them re-imposed
at a European level with a European super-state exercising a new dominance
from Brussels.”'®

Thatcher regularly took some battles with her colleagues in the European
Council, especially about the British budget rebate that she judged to be far
too insufficient. This started at the June 1979 Strasbourg European Council
meeting and continued at the November Dublin European Council later that
year. After getting the rebate increased, she accepted a settlement in Ven-
ice in June 1980 of £800 million a year for 1980 and 1981. But the issue
reemerged. Another settlement followed at Fontainebleau in June 1984,
where she accepted a rebate of 60 percent of the difference between the Brit-
ish VAT based payment and EC receipts.
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In January 1985 Jacques Delors became president of the Commission in
Brussels. The Commission now gave highest priority to completion of the
internal market. One of the two British Commissioners, Lord Cockfield, was
in charge of preparing a White Paper, which eventually suggested close to
300 legislative acts to complete the internal market, that is, free movement
of goods, services, capital, and people, which had all been foreseen in the
Treaty of Rome. Cockfield’s White Paper included taxation, frontier control,
and employment policy (or social policy), which upset Thatcher.'” One of the
reasons for the difficulties of getting the necessary legislation adopted was
that Article 100 of the Treaty of Rome required unanimity for harmonization
of national law. It was therefore suggested that a treaty reform introducing
more majority voting was necessary to facilitate decision-making.

The issue of treaty reform came up at the Milan summit in June 1985,
where Thatcher and her two colleagues from Denmark and Greece voted
against the calling of an Intergovernmental Conference (IGC) to negotiate a
treaty amendment. The IGC went ahead since it could be called by a simple
majority. The outcome, the Single European Act (SEA), was accepted at the
Luxembourg European Council meeting in December 1985. It introduced an
Article 100a, which allowed much of the internal market legislation to be
adopted by a qualified majority vote (QMV). QMV, however, did not “apply
to fiscal provisions, to those relating to the free movement of persons nor to
those relating to the rights and interests of employed persons” (art. 100a(2)).

The SEA did, though, include an Article 118s, which introduced QMV for
“the working environment, as regards health and safety for workers.” This
became an entry point for some social policy legislation the coming years.

The SEA also increased the role of the European Parliament by introduc-
ing a Cooperation Procedure requiring a second reading of internal market
legislation. New chapters included one on environmental policy. EPC further
got a treaty base, but remained intergovernmental cooperation outside the EC
treaty framework.

In the end the Thatcher government accepted the SEA. But Lord Cockfield,
who, according to Thatcher, had “gone native” in Brussels, did not get a sec-
ond term as commissioner.'8

Later in the 1980s Thatcher battled against proposals to adopt a Social
Charter. Eventually in December 1989 a Charter on the Fundamental Rights
of Workers was adopted as a nonbinding declaration by all member states
except the UK.

The final battle was about monetary policy in the EC in the run-up to
the negotiations that produced the Treaty of Maastricht in 1991 (in force in
1993). But initially it was mostly a domestic battle, because the Conservative
Party was deeply divided on the issue."
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EMU was put on the EC agenda again in 1988 when the Hannover Sum-
mit decided to establish a committee chaired by Jacques Delors and includ-
ing the governors of the central banks of the member states and a couple of
independent economists to consider how to move toward EMU. The Delors
report published in 1989 proposed to move toward EMU in three phases. The
summit meeting in Strasbourg in December decided to call an IGC to prepare
the required treaty reform to establish the EMU. Thatcher was against EMU
as well as British participation in the existing ERM. Some cabinet members,
including Chancellor Nigel Lawson and Foreign Secretary Sir Geoffrey
Howe, supported British participation in the ERM. The disagreement led to
Howe’s demotion and Lawson’s resignation. The two successors, John Major
and Douglas Hurd, forced Thatcher to accept British participation in the ERM
in October 1990.

When Howe resigned, he made a devastating resignation speech that
contributed to Michael Heseltine’s decision to challenge Thatcher for the
party leadership. Heseltine was a leading pro-European in the party. He had
resigned from the cabinet in 1986. After not getting a clear victory on the first
ballot in October 1990 Thatcher decided to step down. The leadership battle
was subsequently won by John Major.?

The Maastricht Treaty Battle

As mentioned, EMU got on the agenda again in 1988, that is, before the end
of the Cold War. The fall of the Berlin Wall in 1989 opened up the perspec-
tive of German reunification and potentially membership in the EC of the
now soon-to-be former communist countries in Central and Eastern Europe.
In early 1990 some EC leaders started to suggest that there should also be an
IGC on political union, including French president Francois Mitterrand and
German chancellor Helmut Kohl. The idea was accepted at a meeting of the
European Council in June 1990. In December the two IGCs, the one on EMU
and the other on political union, started meeting in parallel.

John Major was more pragmatic that Thatcher. The UK now took part
in the IGCs without, however, sharing the pro-integration attitudes of most
continental European member states. It became clear relatively early that the
UK was not ready for EMU. In the end, therefore, the UK got an opt-out on
EMU. Denmark joined the UK in the last moment and got one too.?!

But the UK also had some problems with the direction the negotiations
took in the IGC on political union, especially the proposal to include a chap-
ter on social policy in the new treaty. In the end the UK got an opt-out on
social policy too, while the other 11 member states committed themselves
to develop a social policy in what became the European Union (EU) by
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the Treaty of Maastricht. The negotiations were completed in Maastricht in
December 1991, and it was signed in Maastricht in February 1992. The treaty
entered into force in 1993 when all 12 member states had ratified.

Ratification was not an easy process in the UK because of the divisions in
the governing Conservative Party.?? The process was further delayed because
a majority of the Danes voted No to the treaty in June 1992. Since the Eleven
did not want to reopen the negotiations, the Danish problem became a prob-
lem for the Danish politicians to sort out. After getting over the chock the
main parties got together and worked out a so-called National Compromise,
which expressed the Danish wish not to take part in the third phase of the
EMU, when the single currency is introduced, not to be bound by European
Citizenship, not to take part in European defense policy, and only take part in
Justice and Home Affairs (JHA) cooperation as long as it stays intergovern-
mental. The Danish requests were largely accepted by the Eleven at a meet-
ing of the European Council in December 1992 in Edinburgh. The Danish
electorate then voted yes to Danish ratification of the Maastricht Treaty, as
modified by the Edinburgh decisions, in a second referendum in May 1993.

John Major had presented the results from the Maastricht summit in the
House of Commons in December 1991. But the debate was postponed till
May 1992, but then put on hold when the Danes voted No to the treaty. The
Danish No encouraged the British Eurosceptics who now requested a refer-
endum. Getting Maastricht ratified by the British Parliament took 210 hours’
debate over 23 days and consideration of more than 600 amendments.”> On
20 May, two days after the Danish yes, it passed on the third reading in the
House of Commons by 292 votes to 112. But 41 Conservatives voted against
the bill and five abstained. On 20 July it was approved in the House of Lords
by 142 to 29.%

This did not mean that Major got peace in his party. The internal war con-
tinued. Nor did he become an easy partner in the new EU. In March 1994,
as the EU prepared to accept Austria, Finland, and Sweden as new members,
he picked a fight with his colleagues about the definition of a QMV in the
enlarged EU. The Conservative Party conducted a very negative campaign
in the EP elections in June 1994. Afterward Major vetoed Belgian Jean-Luc
Dehaene as Commission president after Delors, instead insisting on Jacques
Santer from Luxembourg.?

The IGC starting in 1996 to revise the Maastricht Treaty was basically put
on a backburner by the other member states feeling that the Conservative UK
government would not agree to any meaningful changes but rather tried to
step back on some commitments. The hope was that New Labour under Tony
Blair would be more accommodating after the upcoming elections in 1997,
where he was expected to win.
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The Blair New Labour Party Years

In 1983 Neil Kinnock had replaced Michael Foot as Labour leader after
the election defeat that year. A “modernization” of the party started. By the
time of the 1987 election it had abandoned anti-Europeanism and promised
to “work constructively” in Europe.? But it took another ten years before
Labour could return to power. The party, now led by Tony Blair, won a land-
slide victory in May 1997.%

Labour promised to give Britain “a leading role” in Europe. The 1996 IGC
could now finish its work, which happened in Amsterdam in June 1997, with-
out, however, agreeing on the main institutional changes on the agenda. One
positive change seen from the European perspective was that the UK now
opted-in on social policy. One hope on the continent had been that the UK
would now also agree to a much stronger defense policy chapter in the treaty,
but the UK was not yet ready for that. The Common Foreign and Security
Policy (CFSP) was improved slightly by creating the post of High Represen-
tative for CFSP and adding the so-called Petersberg tasks (humanitarian and
rescue tasks, peacekeeping tasks, and tasks of combat forces in crisis manage-
ment, including peacemaking) as the definition of defense policy in the treaty.
The Amsterdam Treaty also incorporated the so-called Schengen acquis, but
the UK stayed out of this cooperation aiming at abolishing border controls.

Although EMU as such was not on the Amsterdam IGC agenda it was a
sensitive subject in the UK. In 1996, before the 1997 election, Blair has said
that “the British people are not yet ready to accept a single European cur-
rency,” and later he promised a referendum before possibly joining a single
currency.

In respect to defense an important change followed in December 1998,
when a bilateral Franco-British summit took place at St Malo in France.
French president Jacques Chirac and Blair declared on that occasion that “the
Union must have the capacity for autonomous action, backed up by credible
military forces.” The experiences in Kosovo seems to have been one of the
causes for Blair’s decision to start supporting the French position on devel-
oping an autonomous European defense policy. Subsequently in June 1999
the European Council decided to move ahead with European Security and
Defence Policy (ESDP) and start preparing its own military missions.” These
developments were also confirmed in the Treaty of Nice (signed in 2001 and
in force in 2003), where a new Article 25 established a Political and Security
Committee (PSC) to “monitor the international situation in the areas covered
by the common foreign and security policy and contribute to the definition
of policies by delivering opinions to the Council at the request of the Coun-
cil or on its own initiative.” Its role would further be to “exercise, under the
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responsibility of the Council, political control and strategic direction of crisis
management operation.””

Labour succeeded in winning three elections, before losing to a Conserva-
tive-Liberal Democrat coalition in May 2010. Blair stayed on as Prime Min-
ister until 2007 when Chancellor Gordon Brown took over a prime minister.*

During the second term of the Blair government (2001-2005) one of the
main EU issues was the Constitutional Convention, 2002—2003, and the IGC
that followed, 2003-2004, eventually agreeing on the so-called Constitutional
Treaty. The government went into the deliberations and negotiations with a
relatively positive attitude, eventually turning less enthusiastic as some gov-
ernment representatives, MPs, and especially MEPs were pushing in a more
pro-federalist direction than Britain wanted. In May 2003, as the convention
was getting close to finishing its work, Blair, in a meeting with the Conven-
tion’s president, former French president Giscard d’Estaing, threatened to
veto the word “federalism” in the draft treaty as well as introduction of QMV
for tax and social security policies.*! The text of the draft constitutional treaty
was changed accordingly, but contrary to British wishes it did include the
Charter of Fundamental Rights as a legally binding document.

Labour promised a referendum to ratify the Constitutional Treaty, as did
many other member states. However, the treaty died when the French and
Dutch voted no in referendums in 2005. In 2007, after a reflection period, it
was replaced by the Treaty of Lisbon, which, instead of being a completely
new treaty, was a reform treaty, which amended the existing treaties, and
which abolished some of the “constitutionalist” language.

Despite the fact that the Treaty of Lisbon included most of the novelties of
the Constitutional Treaty it was ratified by all the member states and entered
into force in 2009. In the UK case the Brown government decided that it did
not need a referendum to be ratified. All the other member states, except
Ireland, made similar decisions. However, it took two referendums in Ireland
to get it ratified.®

In connection with the negotiation and ratification of the treaty, the UK
secured an opt-out from the Charter of Fundamental Rights, and maintained
opt-outs on migration and asylum policies. The leader of the opposition,
David Cameron, promised a referendum on the Treaty of Lisbon, but when
he became prime minister in May 2010 the treaty had been ratified by all the
27 member states.

The Return of the Conservatives

The May 2010 election saw the creation of a coalition government of the
Conservatives and the Liberal Democrats. That was the year the financial
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crisis really hit Europe. Although the UK was not in the eurozone some of
the decisions affected the UK. The first real challenge was the “fiscal com-
pact’—the full name of which was the Treaty on Stability, Coordination, and
Governance in the Economic and Monetary Union (TSCG). The eurozone
countries wanted it as an EU treaty, but the UK threatened to veto it. Eventu-
ally it was agreed to make it an intergovernmental treaty between the euro-
zone countries and other EU members which might want to join, but outside
the EU treaty framework. It was finally signed on 2 March 2012. The UK and
the Czech Republic chose not to sign.*

Among the two coalition partners the Liberal Democrats were more pro-
European than the Conservatives which had continued their Eurosceptic line.
During the election campaign the Conservative Party had said that further
European integration would require a referendum. To form a government
a Coalition Agreement was worked out. In it the Liberal Democrat leader
Nick Clegg accepted “that no further powers should be transferred to Brus-
sels without a referendum.” Further, “We will amend the 1972 European
Communities Act so that any proposed future treaty that transferred areas of
power, or competences, would be subject to a referendum on that treaty—a
‘referendum lock’.”**

Whether one parliament can commit the next one may have been legally
doubtful, but the “referendum lock” was a clear signal to both the other EU
member states and the voters in the UK.

To implement the Coalition Agreement a European Union Bill was
introduced in October 2010. It became law in July 2011. It had three key
provisions.

1. A referendum would be held before there could be any further transfer
of power to the EU.

2. Acts of parliament would be required before EU passerelle clauses
could be used.

3. EU law has effect in the UK only through an act of Parliament.*

The European Union Bill has been interpreted as “a Boston Tea Party ges-
ture against creeping jurisdiction.”
THE BREXIT REFERENDUM
The defeat of the Labour Party in the 2010 election and the return of the

Conservative Party as UK government, at first in a coalition with the Liberal
Democrats, led to a renewed debate, not to say civil war, about European

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

xlii ® INTRODUCTION

integration. The UK Independence Party (UKIP) was starting to successfully
frame the debate. In 2009 it had received 16.3 percent of the votes in the
European Parliament (EP) elections. In 2014 the UKIP received 27.5 percent
of the vote in the EP election.”’

On 23 January 2013, David Cameroon announced that he would negotiate
a “new settlement” for Britain within the EU and put the outcome to a ref-
erendum on British EU membership if reelected in the next election.® This
turned out to be a fatal decision. It is well known among referendum scholars
that referendums are difficult to control and predict, something Danish and
Irish politicians have learned a few times, and the French and Dutch govern-
ments learned to their surprise and regret in 2005. That the country with the
doctrine of parliamentary sovereignty should go that way says something
about pressure on old norms in British domestic politics.

Cameron’s negotiations with EU27 gave some results by February 2016.%°
The Conservative Party had adopted a manifesto with some demands to
the EU27 in May 2015, including demands on economic governance, sov-
ereignty, competitiveness, and immigration. Based on that Cameron sent a
letter to Donald Tusk, the president of the European Council, in November
2015. A draft proposal for an agreement followed from Tusk on 2 February
2016, and a final agreement was reached at the European Council meeting on
19 February 2016.%

On economic governance the agreement made it clear that non-euro coun-
tries were not responsible for bailouts and a non-eurozone country can request
Council discussions on euro laws that may affect its financial stability.

On sovereignty, “ever closer union” does not apply to the UK and the UK
is not committed to further political integration. A new procedure would
allow 55 percent of national parliaments to block legislative proposals.

On competitiveness, all member states are “to fully implement and
strengthen the internal market” and the EU will take “concrete steps towards
better regulation.”

On immigration, child benefits for new migrants were to be indexed to con-
ditions in the country where the child resides. From 2020 all exported child
benefits could be indexed. An emergency brake on migrant numbers in case
of overriding reasons of public interest was also included.

All in all, important concessions, but the agreement fell short of what
Cameron had asked for and his own party expressed disapproval afterward.*!

The prime minister then announced that the referendum would take place
on 23 June 2016. The Remain camp mostly used economic arguments, while
the Leave camp talked about democratic control, money, immigration, and
control of borders. Sovereignty included the role of the European Court of
Justice (ECJ). Money was a question of the money Britain contributed to the
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EU budget, which the Leave campaigners said could be spent better on the
National Health Service (NHS). Immigration was partly a question of the
many EU citizens from especially Central and Eastern European Countries
(CEECs), which had arrived in the country after the 2004 and 2007 enlarge-
ments, the claim being that they took British jobs.*

In the end the economic arguments from the Remain camp did not reso-
nate. The more value-oriented arguments of the Leave camp succeeded fram-
ing the issues. Bringing back control had a populist appeal.

The result of the referendum was that 51.9 percent voted leave and 48.1
percent voted remain. The turnout was 72.2 percent. If we look at the con-
stituent parts of the UK, then it was 53.4 percent leave and 46.6 percent
remain in England; 44.2 percent leave and 55.8 percent remain in Northern
Ireland; 38.0 percent leave and 62.0 percent remain in Scotland; and 52.5
percent leave and 47.5 percent remain in Wales.* So a majority of the voters
in Northern Ireland and Scotland wanted to remain in the EU, suggesting a
disunited UK.

Research has shown that the two factors that mainly explained how people
voted were age and education. Younger and more educated people mostly
voted remain. Older and less educated people mostly voted leave.*

THE BREXIT NEGOTIATIONS

Following the negative referendum result Prime Minister David Cameroon
resigned and was followed by the new prime minister Theresa May.

Theresa May called a snap election for 8 June 2016 in the hope of winning
a larger majority to strengthen her hand in the forthcoming Brexit negotia-
tions. The decision backfired. The Conservative Party got 318 seats, a loss
of 13. It meant that the government now depended on the Northern Irish
Democratic Unionist Party (DUP), which got 10 seats, a gain of two. The
Labour Party got 262 seats, a gain of 30. The Scottish National Party (SNP)
got 35 seats, a loss of 21. Finally, the Liberal Democrats got 12 seats, a gain
of four.*

It was only at the Party Conference on 2 October 2016 that Theresa May
started to define her position on Brexit, beyond saying that “Brexit means
Brexit.” By October May was committed to leaving the internal market if
necessary, to abolish free movement of people, without a clear commitment.
Anyway, she announced that Art. 50 would be invoked by the end of March
2018.4

It was in her Lancaster House speech on 17 January 2017 that the prime
minster finally ruled out membership of the internal market and customs
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union, thus initially opting for what looked like a relatively hard Brexit.*’ This
meant that the Norwegian model of the European Economic Area (EEA) was
no longer an option. So, the post-Brexit solution would be some kind of free
trade area (FTA). In her speech she announced 12 objectives, amounting to
“one big goal of a new positive and constructive partnership between Britain
and the European Union”:

1. Certainty,

2. Control of our own laws,

3. Strengthen the Union (between the four nations of the United Kingdom),
4. Maintain the Common Travel Area with Ireland,

5. Control of immigration,

6. Rights for EU nationals in Britain, and British nationals in the EU,
7. Protect workers’ rights,

8. Free trade with European markets,

9. New trade agreements with other countries,
10. The best place for science and innovation,
11. Cooperation in the fight against crime and terrorism, and
12. A smooth, orderly Brexit.

There was nothing about the Irish border in May’s speech. In the important
part on free trade with the EU she stated:

“The agreement should allow for the freest possible trade in goods and services
between Britain and the EU’s member states. It should give British companies
the maximum freedom to trade with and operate within European markets—and
let European businesses do the same in Britain.

But I want to be clear. What I am proposing cannot mean membership of the
single market.

European leaders have said many times that membership means accepting
the ‘4 freedoms’ of goods, capital, services and people. And being out of the
EU but a member of the single market would mean complying with the EU’s
rules and regulations that implement those freedoms, without having a vote
on what those rules and regulations are. It would mean accepting a role for the
European Court of Justice that would see it still having direct legal authority
in our country.”

Subsequently the UK positions were further developed in a White Paper
first published on 2 February 2017.%

It took some time, but eventually on 29 March 2017 the prime minister
triggered Article 50 in the EU treaty, which stipulated a two-year period to
negotiate a withdrawal agreement.*
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On the same day the European Council issued guidelines for the nego-
tiations.*® The EU document mentioned some core principles, including the
following: “A non-member of the Union, that does not live up to the same
obligations as a member, cannot have the same rights and enjoy the same
benefits as a member. In this context, the European Council welcomes the
recognition by the British Government that the four freedoms of the Single
Market are indivisible and that there can be no ‘cherry picking’.” It was also
emphasized that the agreement would be a “single package,” and that the EU
would have a “unified position,” not allowing separate negotiations between
individual member states and the UK.

There would be a phased approach to the negotiations. The main purpose
would be to assure an orderly withdrawal. A first phase therefore would, inter
alia, look at citizens’ rights and UK financial commitments while a member.
However, an agreement on the future relationship “can only be finalized and
concluded once the United Kingdom has become a third country.” But “an
overall understanding on the framework for the future relationship should be
identified during the second phase of the negotiations.” There might also be
transitional arrangements.

The guidelines then went on to deal with the withdrawal agreement, sin-
gling out “reciprocal guarantees to safeguard the status and rights” of EU
and UK citizens after the UK’s withdrawal, a single financial settlement, and
making sure to avoid a hard border between Northern Ireland and the Repub-
lic of Ireland, thus supporting “the goal of peace and reconciliation enshrined
in the Good Friday Agreement.”

Concerning the future relationship, the EU took note of the fact that the
UK did “not seek to remain in the Single Market, but would like to pursue an
ambitious free trade agreement.” According to the EU, “any free trade agree-
ment should be balanced, ambitious and wide-ranging.” At the same time, it
should not undermine the “integrity and proper functioning” of the internal
market. Finally, there was a reference to the treaty’s principle of “sincere
cooperation,” thus appealing for a unified position the 27 member states
(EU27) vis-a-vis the UK.

On 5 April 2017 the European Parliament (EP) adopted a resolution on
the negotiations with the UK.>! It considered Brexit “an unprecedented and
regrettable event.” Continued membership of the internal market and/or
the customs union would have been the optimal solution, but not possible
because of UK objections to the four freedoms and the jurisdiction of the
ECJ. The EP was especially concerned about the consequences for Northern
Ireland and the preservation of the Good Friday Agreement “in all its parts.”
It made sure to remind all parties that “the withdrawal agreement can only be
concluded with the consent of the European Parliament. As is also the case
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for any possible future agreement on relations between the European Union
and the United Kingdom as well as any possible transitional arrangements.”

As the negotiations started on 19 June 2017 there was a high degree of
unity on the EU side, between the institutions and member states. It was
more unclear what the UK actually wanted, and the Conservative Party was
divided internally.

A few days after the start of the official negotiations the Financial Times
outlined six scenarios for Brexit:*

No deal

Divorce-only agreement
Limited tariff-free deal
Far-ranging trade deal
Customs union

Single market.

A

Since the UK had ruled out customs union and single market, the main
question was whether the parties could reach a far-ranging trade deal. Given
the red lines, a comprehensive free trade deal would arguably be the best
achievable long-term relation. No deal and divorce-only agreements would
imply returning to the rules of the World Trade Organization (WTO), includ-
ing tariffs and non-tariff barriers to trade (NTBs), which could be costly.
Concerning Free Trade Agreements (FTAs) the EU already had several, the
most far-reaching at the time being the Comprehensive Economic and Trade
Agreement (CETA) with Canada. Eventually Prime Minister May decided
that she wanted something more than the CETA, but less than the European
Economic Area (EEA), which had Norway, Iceland, and Lichtenstein taking
part in the internal market.

Phase One of the Negotiations

Negotiations started on 19 June 2017, focusing first on the three separation
issues of citizens’ rights, the Irish border, and a financial settlement. The
chief negotiators were David Davis for the UK and Michel Barnier from the
EU.% It was noticed in the press at the time that the EU delegation arrived
with thick ring binders while the UK delegation brought no documentation.
In connection with the second meeting in July 2017 Barnier expressed impa-
tience with the UK’s lack of clarity.>*

On 22 September 2017 Prime Minister May made a speech in Florence
outlining “a new era of cooperation and partnership between the UK and the
EU.”% She now mentioned Northern Ireland:
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“We have recognized from the outset there are unique issues to consider
when it comes to Northern Ireland.

The UK government, the Irish government and the EU as a whole have been
clear that through the process of our withdrawal we will protect progress made
in Northern Ireland over recent years—and the lives and livelihoods that depend
on this progress.

As part of this, we and the EU have committed to protecting the Belfast
Agreement and the Common Travel Area and, looking ahead, we have both
stated explicitly that we will not accept any physical infrastructure at the border.”

On the economic partnership May still ruled out the single market and
customs union. She also ruled out EEA membership, under which the UK
would have “to adopt at home—automatically and in their entirety—new EU
rules. Rules over which, in future, we will have little influence and no vote.”

May recognized that the FTA recently negotiated with Canada was “the
most advanced free trade agreement the EU has yet concluded.” However,
“compared with what exists between Britain and the EU today, it would
nevertheless represent such a restriction on our mutual market access that it
would benefit neither of our economies.” No further clarification was given
about the shortcomings she saw in the EU’s Comprehensive and Economic
Trade Agreement (CETA) with Canada.

Concerning the third issue in the first phase of the negotiations, the so-
called divorce bill, May was short in her Florence speech. She was conscious
that the UK departure would cause “uncertainty for the remaining member
states and their taxpayers over the EU budget.” She found some of the
claims—from the EU side presumably—*“exaggerated and unhelpful.” But,
“the UK will honour commitments we have made during the period of our
membership.”

It was also in the Florence speech that May asked for a two-year transi-
tion period after Brexit where the details of the future relationship would be
negotiated.

On 3 October 2017 the EP adopted a resolution on the state of play of the
negotiations.”” It reiterated the positions taken in the 5 April 2017 resolution.
It supported a “time-limited transitional period” where the whole acquis
communautaire, including the four freedoms, “under the full jurisdiction of
the Court of Justice of the European Union (‘CJEU’)” would continue. The
Parliament took note of what May had said in her Florence speech about the
financial settlement, but awaited “concrete proposals from the UK Govern-
ment it that regard.” In general, the EP said that it was “vital that the com-
mitments undertaken by the Prime Minister of the United Kingdom in her
speech of 22 September 2017 translate into tangible changes to the United
Kingdom’s position and into concrete proposals accordingly.”
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Negotiations moved slowly through the autumn.>® But a first agreement in
principle was reached by 8 December 2017, dealing with the three separation
issues singled out for the first phase.”® The joint report that was issued con-
sisted of 15 pages. The main points were the following:

1. Citizen’s rights: the objective was to provide reciprocal protection. It
dealt with various aspects, including family members, social security,
health care, role of the Court of Justice of the EU (CJEU), Commission
monitoring, and so on.

2. Ireland and Northern Ireland: commitments to the peace process (Good
Friday agreement of 1998), UK commitment to avoid hard border. “In
the absence of agreed solutions, the United Kingdom will maintain full
alignment (emphasis added) with those rules of the Internal Market and
the Customs Union which, now or in the future, support North-South
cooperation . . . The United Kingdom will ensure that no new regulatory
barriers develop between Northern Ireland and the rest of the United
Kingdom” (known as back-stop). “The people of Northern Ireland who
are Irish citizens will continue to enjoy rights as EU citizens, including
where they reside in Northern Ireland”—detailed arrangements to be
negotiated in next phase.

3. Financial settlement: complex methodology outlined. No figures
mentioned.®

The EP responded to the Joint Report by adopting a new resolution on the
play of the negotiations on 13 December 2017.%' The Members of the Euro-
pean Parliament (MEPs) criticized the UK chief negotiator, David Davis,
for calling “the outcome of phase 1 of the negotiations a mere statement
of intent’,” which risked undermining the good faith which had been built
during the negotiations. Reflecting of a framework for a future EU-UK rela-
tionship the EP reiterated its position that an association agreement based on
Article 217 of the Treaty of the Functioning of the European Union (TFEU)
would be an appropriate framework. It was suggested that such future agree-
ment should have four pillars: trade and economic relation, thematic coopera-

tion, internal security, and foreign and security cooperation.

Phase Two of the Negotiations

The 8 December 2017 agreement allowed the negotiations to continue. The
European Council adopted guidelines for the second phase on 15 December
2017.%2 Tt welcomed the Joint Report and called on the negotiators to com-
plete the work on all withdrawal issues.
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As mentioned previously the UK had suggested a transition period of
around two years after withdrawal to negotiate the future relationship. The
EU agreed to such transition period “covering the whole of the EU acquis,
while the United Kingdom, as a third country, will no longer participate in or
nominate or elect members of the EU institutions, nor participate in the deci-
sion-making of the Union bodies, offices and agencies.” At the same time,
the UK would participate in all EU policies during the transition period. “All
existing Union regulatory, budgetary, supervisory, judiciary and enforcement
instruments and structures” would continue to apply to the UK, and the UK
would continue to take part in the customs union and the single market during
the transition and thus also comply with the EU trade policy.

The Commission decided on 20 December 2017 to support a transition
period until 31 December 2020, a little less than two years, but until the end
of the multiannual Financial Framework in force at the time.

Negotiations kept moving slowly.

On 14 March 2018 the EP adopted a resolution on the framework of the
future EU-UK relationship.®® It was longer and more detailed than previous
resolutions. Referring to the speeches that Prime Minister May had given on
various occasions, the EP concluded that “she has not yet set out a consistent
view on future EU-UK relations.” In order to “avoid a cliff-edge scenario
when the UK leaves the EU,” transitional arrangements including the full
EU acquis were necessary. A political declaration on the future relationship
should be attached to the Withdrawal Agreement. The EP now went into quite
some detailed considerations of future trade and economic relations. Based
on the assumption that the UK would not accept membership of the internal
market and the customs union, the EP stated, inter alia:

* A Deep and Comprehensive Free Trade Area requires a binding mecha-
nism for convergence with the EU acquis and a binding role for the
CJEU [Court of Justice of the European Union] in the interpretation of
Union law and does not allow cherry-picking of sectors of the internal
market;

e The current UK position is only compatible with a trade agreement pur-
suant to Article 207 TFEU—in order to get a comprehensive FTA/asso-
ciation agreement the UK would have to consider “its current red lines.”

* Under an FTA market access for services is limited and always subject
to exclusions, reservations, and exceptions.

Specifically, about services the EP now said “that leaving the internal
market would lead to the UK losing both passporting rights for financial
services and the possibility of opening branches in the EU subject to UK
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supervision.” And this warning to the UK: “prudential carve-out and limi-
tations in the cross-border provisions of financial services are a customary
feature of FTAs.”

Further, “with respect to food and agricultural products, access to the EU
market is conditional on strict compliance with all EU law and standards,
notably in the fields of food safety, GMOs, pesticides, geographical indica-
tions, animal welfare, labelling and traceability, sanity and phytosanitary
standards, and human, animal and plant health.”

Finally, on fisheries: “reciprocal market access for fishery products has to
be negotiated as part of the future agreement, . . . access to the EU domestic
market must be conditional on the access for EU vessels to the UK fishing
grounds and their resources, as well as on the level of cooperation in the
management of shared stocks.”

On 19 March 2018, a joint UK-EU report on withdrawal was published
where about 75 percent of an agreement was agreed.®* It had six parts:

Common Provisions

Citizens’ Rights

Separation Provisions

Transition

Financial Provisions

Institutional and Final Provisions

SNl e

The hope now was that a final draft would be ready on 18-19 October
2018, leaving enough time for ratifications before the official leave date of
29 March 2019.

Key aspects on the transition period as outlined in the 19 March 2018 joint
report were:

 The transitional period would last from Brexit day on 29 March 2019 to
31 December 2020.

* EU citizens arriving in the UK between these two dates would enjoy the
same rights and guarantees as those who arrive before Brexit. The same
would apply to UK expats on the continent.

* The UK would be able to negotiate, sign, and ratify its own trade deals
during the transition period.

e The UK would still be party to existing EU trade deals with other
countries.

e The UK’s share of fishing catch would be guaranteed during transition,
but the UK would effectively remain part of the Common Fisheries
Policy without a direct say in its rules, until the end of 2020.
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¢ Northern Ireland would effectively stay in parts of the single market
and the customs union in the absence of other solutions to avoid a hard
border with the Republic of Ireland. This so-called backstop made this
part very controversial in the UK.

A few days later, on 23 March 2018, the EU published new guidelines.%
They included the following points:

» “Balance of rights and obligations . . . ensure a level playing field.”

* “The four freedoms are indivisible and there can be no ‘cherry picking’.”

* “The Union will preserve its autonomy as regards its decision-making.”

¢ The European Council would work for “a balanced, ambitious and wide-
ranging free trade agreement (FTA) . . . [to] be finalised and concluded
once the UK is no longer a Member State.”

e Trade in goods: “maintain zero tariffs and no quantitative restrictions
with appropriate accompanying rules of origin.”

* Appropriate customs cooperation.

* Disciplines on technical barriers to trade (TBT) and sanitary and phyto-
sanitary (SPS) measures.

* Framework for voluntary regulatory cooperation.

e Trade in services: “Aim of allowing market access to provide services
under host state rules, including . . . right of establishment for providers.”

¢ Access to public procurement markets, investments, and protection of
intellectual property rights, including geographical indications.

Many of these points were already dealt with in the Comprehensive Eco-
nomic and Trade Agreement (CETA) with Canada, but the UK government
at the time wanted more than the CETA.

Negotiations continued, but progress continued to be slow. What kind of
customs arrangement could solve the Irish border problem was one of the
issues.®® Prime Minister May was caught in a two-level game with pressure
in both London and Brussels.

A more concrete UK plan followed in July, namely, the so-called Checkers
plan. It was agreed by the cabinet on 6 July 2018 as a relatively short docu-
ment.”’ It was subsequently turned into a much more detailed 104-page-long
White Paper published on 12 July.®® The UK proposal was to establish a free
trade area for goods, including agri-food. The UK and EU would maintain a
“common rulebook,” which meant a UK commitment to ongoing harmoniza-
tion with EU rules on goods in order to provide for “frictionless trade” at the
border. This meant that the UK would stay in the internal market for goods.
The controversial question of the role of the ECJ was suggested solved by
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a joint institutional framework where UK courts would interpret the rules in
the UK with due regard to EU case law and the ECJ would interpret the rules
in the EU. However, the ECJ would remain the ultimate legal authority on
EU rules. The White Paper introduced the concept of a “facilitated customs
arrangement.” It was a rather complex proposal, where the UK would apply
EU tariffs and trade policy for goods intended for the EU, but its own tariffs
and trade policy for goods intended for consumption in the UK. The White
Paper also suggested that the UK should continue active participations in
some EU agencies, such as European Aviation Safety Agency, the Euro-
pean Chemicals Agency, and the European Medicines Agency. Concerning
services, it was confirmed that the UK would leave the internal market.
This would mean that it could no longer take part in the EU’s “passporting”
regime. Instead the UK would seek some “equivalence” regime. Finally, the
White Paper confirmed that free movement of people would come to an end.
However, citizens could travel freely, without a visa, for tourism and tempo-
rary business activity.®

The day after the meeting at Chequers Brexit secretary David Davis
resigned. He especially objected to the “common rule book” policy, which
would hand “control of large swathes of our economy to the EU.”” The fol-
lowing day Foreign Secretary Boris Johnson also resigned.”

According to one source the Chequers plan resembled the EU’s association
agreement with Ukraine, which is bringing Ukraine closer to the EU. David
Davis preferred something more like a “Canada-style” free trade agreement.”

The biggest loser in the Chequers plan potentially was the London-focused
financial services, depending on what new regulatory arrangement could be
found. Without an agreement services would revert to WTO rules.”

David Davis was replaced by Dominic Raab as UK Brexit secretary. He
met Michel Barnier, the EU Brexit negotiator, later that month. After the
meeting Barnier said at a joint press conference that the Chequers plan would
put “the integrity of our Customs Union, our Common Commercial Policy,
our regulatory policy, and our fiscal revenue” at risk.™

After a meeting between Barnier and Raab the following month Barnier
told the press that agreeing on a “backstop” on Northern Ireland that avoids
a “hard border” was the last major outstanding issue to conclude the With-
drawal Agreement.” The moment the EU had rejected the Chequers plan with
“common rulebook” and ‘“facilitated customs arrangement” the Northern
Irish border reemerged as an issue.

The two sides blamed each other for the impasse. If May tried to deal with
individual EU member state leaders, she would be reminded that Barnier
was the EU’s chief negotiator. In an effort to deal with her two-level game
problem May told the Conservative Party on 3 October, “If we don’t come
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together, we risk ending up with no Brexit at all.”’® But Boris Johnson, her
former foreign secretary, kept asking for the Chequers plan to be dropped in
favor of a Canada-type deal that would not need the UK to apply EU regula-
tions on trade.”” This, however, would not solve the Northern Irish border
problem.

The issue was becoming one of Chequers versus a Canada-style free trade
agreement with one or more plusses. Both had problems with parliamentary
arithmetic. The Chequers plan was opposed by the European Research Group
of 60 Conservative MPs and the Democratic Unionist Party (DUP). Canada+
was opposed by the Labour Party, the Scottish National Party (SNP), and an
estimated 30—40 Conservative MPs. Neither plan would get the support of at
least 325 MPs in the 650-member House of Commons. The third possibil-
ity of staying in the customs union was supported by Labour, SNP, Liberal
Democrats, and Plaid Cymru MPs, but would May survive negotiating that
option?”

The self-imposed deadline of the end of October 2018 for the Withdrawal
Agreement was not met completely. A Withdrawal Agreement and a Politi-
cal Declaration were agreed between the European Commission and the UK
negotiators, with some delay on 14 November, and endorsed by the European
Council on 25 November 2018.7

The Withdrawal Agreement confirmed a 21-month transition period, called
“implementation period.” In this period the UK would follow EU rules with-
out representation in the EU institutions. A possible extension of the period
was foreseen. The period would be used to negotiate the future relationship
between the EU and the UK.

The Agreement included the methodology for calculating the financial
settlement, the “divorce bill,” but no figure. The BBC mentioned that it
was expected to “be at least £39bn.” Later estimates reduced the figure
somewhat.

Concerning citizens’ rights, the EU citizens in the UK and UK citizens
in EU member states would retain their residency and social security rights.

In respect to the Irish border the Withdrawal Agreement included the con-
troversial backstop: If no agreement concerning the Irish border were to be
found during the interim period there would be “a single customs territory
between the Union and the United Kingdom.” The UK would not be able to
leave the backstop unilaterally without an agreement with the EU. Northern
Ireland would follow internal market rules on movement of all products,
including agricultural products. With the EU’s customs code applied in
Northern Ireland, Northern Irish businesses could bring goods into the Irish
Republic and other parts of the internal market. The arrangement would also
give UK goods tariff- and quota-free access to the remaining 27 EU member
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states. To ensure fair competition there were provisions on state aid, competi-
tion, taxation, and social and environmental standards.

The Withdrawal Agreement also dealt with fisheries policy. A separate
agreement was to be negotiated about EU fishermen’s access to UK waters:
“The Union and the United Kingdom shall use their best endeavours to con-
clude and ratify ‘an agreement’ on access to waters and fishing opportuni-
ties.” The agreement, presumably, would also have to deal with UK fishery
products’ access to the EU internal market, so there would be some basis for
a deal.

In respect to laws and disputes the Withdrawal Agreement foresaw that the
UK would remain under the Court of Justice of the EU (CJEU) during the
transition period. The agreement further foresaw the creation of an arbitration
system to deal with disputes afterward.

Finally, the agreement also included protocols on Gibraltar and the British
military bases in Cyprus.®

In parallel with the Withdrawal Agreement the parties agreed on a Political
Declaration dealing with future UK-EU relations.’!

The Political Declaration was a nonbinding, relatively short document. It
set out the framework for the future relationship in relatively general terms. It
talked about “an ambitious, broad, deep and flexible partnership across trade
and economic co-operation, law enforcement and criminal justice, foreign
policy, security and defence and wider areas of co-operation.” The future
relationship would be “consistent with the Union’s principles, in particular
with respect to the integrity of the Single Market and the Customs Union
and the indivisibility of the four freedoms.” At the same time, it would also
“ensure the sovereignty of the United Kingdom,” whatever that meant.

Concerning trade in goods the declaration said that the relationship should
be “as close as possible, with a view to facilitating the ease of legitimate
trade.” The parties envisaged “comprehensive arrangements that will cre-
ate a free trade area, combining deep regulatory and customs cooperation,
underpinned by provisions ensuring a level playing field for open and fair
competition.” The section on tariffs further talked about “ambitious customs
arrangements that, in line with the Parties’ objectives and principles . . .
[would] build and improve on the single customs territory provided for in
the Withdrawal Agreement which obviates the need for checks on rules of
origin.”

This text on customs arrangements was of course linked with the backstop.
Prime Minister May managed to win support for the deal from her cabinet.®
However, four members of the cabinet resigned, including the Brexit secre-
tary Dominic Raab.®® They feared that temporary customs arrangements to
avoid a hard border between Northern Ireland and the Irish Republic could
easily turn into a permanent customs union. In his resignation letter he stated:
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“For my part, I cannot support the proposed deal for two reasons. First, I believe
that the regulatory regime proposed for Northern Ireland presents a very real
threat to the integrity of the United Kingdom.

Second, I cannot support the indefinite backstop arrangement, where the EU
holds a veto over our ability to exit. The terms of the backstop amount to a
hybrid of the EU Customs Union and Single Market obligations. No democratic
nation has ever signed up to be bound by such an extensive regime, imposed ex-
ternally without any democratic control over the laws to be applied, nor the abil-
ity to decide to exit the arrangement. That arrangement is now also taken as the
starting point for negotiating the Future Economic Partnership. If we accept that,
it will severely prejudice the second phase of negotiations against the UK.”%

The departure of the Brexit secretary weakened the prime minister’s hand
vis-a-vis the Parliament.

A couple of other aspects of the Political Declaration should be mentioned.
In the section on services and investment it was stated, “The Parties should
conclude ambitious, comprehensive and balanced arrangements on trade in
services and investment in services and non-service sectors, respecting each
Party’s right to regulate.” Concerning market access, it stated, inter alia, “The
arrangements should include provisions on market access and national treat-
ment under host state rules for the Parties’ service providers and investors,
as well as address performance requirements imposed on investors.” With
respect to regulatory aspects, the declaration called for “a framework for
voluntary regulatory cooperation.” More specifically about financial services,
obviously an important aspect of the future relationship, it was stated:

Noting that both Parties will have equivalence frameworks in place that allow
them to declare a third country’s regulatory and supervisory regimes equivalent
for relevant purposes the Parties should start assessing equivalence with respect
to each other under these frameworks as soon as possible after the United King-
dom’s withdrawal from the Union.

On the difficult issue of fisheries, the parties committed themselves to reach
an agreement:

While preserving regulatory autonomy, the Parties should cooperate on the
development of measures for the conservation, rational management and regula-
tion of fisheries, in a non-discriminatory manner. They will work closely with
other coastal states and in international fora, including to manage shared stocks.

Within the context of the overall economic partnership the Parties should es-
tablish a new fisheries agreement, inter alia, access to waters and quota shares.

The parties also foresaw cooperation in several other areas, including judi-
cial cooperation, as well as foreign and defense policy cooperation.®
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The European Council accepted the Withdrawal Agreement at a meet-
ing on 25 November 2018. “We are leaving the EU but we are not leaving
Europe,” May said on the occasion. German chancellor Angela Merkel could
not hide her disappointment. “It’s tragic that the UK leaves the European
Union,” she said.%¢

INVOLUNTARY DEFECTION: THE IMPORTANCE
OF DOMESTIC POLITICS

The Withdrawal Agreement reached in November 2018 now needed to be
ratified on both sides. On the EU side this meant that it had to be approved by
the Council of Minsters by a qualified majority vote (QMYV) after receiving
the European Parliament’s consent (Article 50(2) TEU).

On the UK side it meant that both the House of Commons and the House
of Lords should approve it. This was confirmed in the UK European Union
(Withdrawal) Act 2018.8” That Act required votes on the content of the
Withdrawal Agreement and Political Declaration, something referred to as
“meaningful votes.””

The first meaningful vote was planned for 11 December 2018, but post-
poned until 15 January 2019, because Prime Minister May realized she did
not have the required majority in the Parliament. Her efforts to try to get
some changes in the text did not succeed. Commission president Jean-Claude
Juncker said that the EU was open to offer “clarifications,” but he insisted
that the agreement was the “best possible, the only possible” deal.®* Prior
to meeting her EU27 colleagues May had survived a no-confidence vote in
the House of Commons on 13 December 2018, where no less than 117 of
her MPs voted against her. Before the vote she had promised not to lead the
Conservative Party into the next election.”

The “meaningful vote” on 15 January was lost by the government by a
wide margin.”! There were 432 no votes; only 202 voted yes. This was a
major defeat;”> 196 Conservative MPs supported the deal; 118 Conserva-
tive MPs voted against. Clearly the prime minister had serious problems
getting her own party to support her. The 10 DUP MPs also voted against.
The following day, however, May survived a no-confidence vote proposed
by Labour leader Jeremy Corbyn, 305 votes to 325. The 118 Conservative
MPs who had voted against her Withdrawal Agreement the day before swung
behind her. The 10 DUP MPs now also supported her.”?

The Parliament actively debated and voted on various proposals to try to
steer the process. On 29 January 2019 they voted to reject a “no deal” and
in another vote they called for the so-called backstop to be scrapped. The
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Parliament also voted against an extension of Article 50 and a proposal from
the Labour Party to keep the UK permanently in the EU customs union.”

Theresa May now said she would go to Brussels to seek a “pragmatic
solution” without specifying what that could mean.”> Days later when EU’s
chief negotiator Barnier met the new UK Brexit secretary Stephen Barkley he
urged the UK government to endorse the idea of the UK staying permanently
in the EU’s customs union as also proposed by Labour leader Corbyn. But
May had rejected that idea in a letter to Corbyn on 10 February 2019.%

Prior to a second “meaningful vote” on 12 March 2019, May claimed that
she had got “legally binding” assurances from the EU that the “backstop”
would not be permanent. She said that the UK government would make a
“Unilateral Declaration” stating that if the “backstop comes into use and
discussions on our future relationship break down . . . there would be nothing
to prevent the UK instigating measures that would ultimately dis-apply the
backstop.”’ These assurances did not do the trick. The second meaningful
vote was another defeat for the government. There were 242 yes votes, but
391 no votes. The no votes included 75 Conservative MPs and the 10 DUP
MPs.”8 Sadly for May, Attorney General Geoffrey Cox had concluded in a
legal opinion that the “Joint Instrument” agreed between May and EU nego-
tiators in Strasbourg would not allow the UK to unilaterally drop the Irish
backstop. The “legal risk” of being trapped by the Irish backstop according
to Cox, therefore, “remains unchanged.””

The following day, 13 March 2019, a government motion whether to pur-
sue on no-deal Brexit was proposed. An amendment proposed by Caroline
Spelman categorically rejecting a no-deal passed narrowly by 312 votes to
308. The amendment, however, was nonbinding.'®

On 14 March 2019, then, given the approaching Brexit day, 29 March, the
Parliament voted to extend Article 50 to 30 June by 413 to 202 votes after
some amendments were rejected.'” 30 June was the last day for the UK to
avoid having to take part in the May 2019 EP elections. A first extension was
granted by the EU on 21 March 2019, until 12 April, or, in the case that the
MPs approved the Withdrawal Agreement, until 22 May 2019.1%>

On 27 March 2019 a series of so-called “indicative votes” took place in
the House of Commons in the hope of finding a way to move forward. They
included: no deal, Common Market 2.0, EFTA and EEA, customs union,
Labour alternative (permanent customs union and close alignment with the
single market), revocation to avoid No Deal, referendum on the Withdrawal
Agreement, and Managed No Deal.!”® They were all defeated. The closest
to passing was the customs union proposed by Kenneth Clarke. It received
265 yes votes, but 271 no votes.!* The Parliament’s effort to “seize control”
failed.'%
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May then wanted to give the Withdrawal Agreement one more chance. But
the Speaker John Bercow ruled out a third vote on the same proposal, so the
Political Declaration was taken out and the vote was solely about the With-
drawal Agreement. That third “meaningful vote” took place on 29 March
2019. Third time lucky? No. The agreement was defeated with 344 no votes,
receiving 286 yes votes.!%

A new round of indicative votes followed on 1 April 2019. This time the
Speaker had reduced the proposals to four: Customs Union, Common Market
2.0, confirmatory public vote, and revocation of Article 50 to avoid No Deal.
Once again, the proposals all failed to get a majority. Customs Union was the
closest to passing, getting 273 yes votes, but 276 no votes.'"’

Prime Minister May responded to the situation by offering cross-party
talks. This was criticized by many Brexiteers, including Boris Johnson. A
divided Labour Party demanded that the UK stay in a customs union and
that a second referendum should remain an option. With the likelihood of a
broader coalition for the Withdrawal Agreement looking slim the pressure for
requesting a further extension to Article 50 increased.!® On 4 April the House
of Commons voted narrowly by 313 to 312 to seek another extension to avoid
the UK crashing out on 12 April.'” The UK quietly starting to prepare for
participation in the EP elections on 23 May 2019.!'" May continued to try
to reach a cross-party compromise, but she was still not willing to accept
Labour’s idea of staying in a customs union because it would bar the UK
from negotiating its own bilateral trade agreements.

After authorization by the House of Commons on 8 April 2019, May
requested an extension until 30 June 2019. On 10 April she announced that
the EU27 had agreed to an extension until 1 June if the UK failed to partici-
pate in the May EP elections, otherwise until 31 October 2019.'!!

A fourth meaningful vote was now considered by May, but it was rejected
by Conservative Eurosceptics and the Labour Party.'!?

On 24 May 2019 Theresa May announced that she would resign as Con-
servative Party leader on 7 June, but continue to serve until a new leader of
the Conservative Party could be elected.''® She was still serving when U.S.
president Donald Trump visited the UK at the beginning of June. She tended
her resignation as prime minister to the Queen on 24 June.

UK Participation in the European Parliament Election

Short of having accepted the Withdrawal Agreement the UK had to take part
in the EP election on 23 May 2019. As predicted the big loser was the Con-
servative Party, and the big winner was Nigel Farage’s Brexit Party. In terms
of votes these were the shares of the participating parties: Brexit Party 31.6
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percent, Lib Dem 20.3 percent, Labour 14.1 percent, Greens 12.1 percent,
Conservative 9.1 percent, SNP 3.6, Plaid Cymru 1 percent, Change UK 3.4
percent, and UKIP 3.3 percent. In terms of seats won these were the results:
Brexit Party 29, Lib Dem 16, Labour 10, Greens seven, Conservative four,
SNP three, Plaid Cymru one. Compared with the previous elections in 2014
the main change was that the new Brexit Party replaced UKIP. The two big-
gest parties in the House of Commons both lost votes in the EP elections,
while the Lib Dems and the Greens, both pro-Remain, added votes.''*

Those elected served in the EP until Brexit finally happened on 31 January
2020.

Enter Boris Johnson: A Game of Chicken?

Subsequently, after internal debates the Conservative membership elected
Boris Johnson as party leader and he became prime minister on 24 July 2019.

The list of candidates at the outset was rather long. Actively seeking no-
deal were Andrea Leadsom and Esther McVey. Open to no-deal in October
were Boris Johnson, Dominic Raab, and Sajid Javid. Against no-deal in
October were Michael Gove, Jeremy Hunt, and Mark Harper. Finally, against
no-deal at all were Rory Stewart and Matt Hancock.!"

The new prime minister Boris Johnson entered the job with a determination
to get the UK out of the EU by 31 October 2019, the deadline now agreed
with the EU. He intended to try to get a better deal in Brussels. But if that
turned out to be impossible, he would go for a no-deal Brexit, he said.

The two sides in the Brexit game, as we have seen, had conflicting red
lines. The EU insisted on the integrity of the internal market, including the
four freedoms: free movement of goods, services, capital, and people. Fur-
ther, the EU had insisted that no new hard border should emerge between
Northern Ireland and the Republic of Ireland. The UK insisted on leaving the
customs union and the internal market, the biggest problem with the internal
market being free movement of people. These red lines clashed in Northern
Ireland. The so-called backstop was invented to deal with the problem. If
Northern Ireland would stay in the customs union and to some extent in the
internal market until a future relationship could be negotiated/invented, that
would maintain the open border, but it would force the other parts of the UK
to stay in the customs union too, and the UK would then not be able to negoti-
ate its own free trade agreements with other countries.

A no-deal solution would lead to the reintroduction of WTO rules, thus
tariffs, and if there was no regulatory alignment, there would also be border
checks on product standards, and so on, thus leading to a hard border, which
could affect the fragile peace in Northern Ireland.
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Johnson set out to find another agreement with the EU than the one May
had negotiated. He appeared determined to get the UK out by 31 October
2019. Was Brexit becoming a Game of Chicken? Did Johnson expect/hope
that Brussels would blink first because of his commitment, come what may?
Was there any chance on an agreement? It would presuppose that someone
could find a way to square the circle. Or could minor changes in the backstop
language get Johnson to declare victory and get the Parliament to accept it?

There were also suggestions that Johnson in reality was preparing for a
parliamentary election, in the hope of getting a more amenable parliament?
There was a lot of speculation in the media.

When he formed his cabinet most of the ministers in May’s previous cabi-
net were sacked. Most of the new cabinet members had been leading figures
in the Vote Leave campaign. Dominic Raab became foreign secretary and
Johnson’s de facto deputy. Priti Patel became home secretary, Theresa Vil-
liers environment secretary, and Andrea Leadsom business secretary. Michael
Gove got a senior post. Stephen Barclay stayed on as Brexit secretary. Domi-
nic Cummings, the controversial strategist of Vote Leave campaign, became
one of Johnson’s chief advisers in 10 Downing Street.!!¢

The two-level game continued. Johnson wanted to renegotiate May’s
Withdrawal Agreement. He focused on the backstop, which he wanted to
get deleted. No way, answered Michel Barnier from Brussels. Elimination of
the backstop would be unacceptable.!'” Johnson then threated to leave on 31
October, “no ifs, no buts.”

The other level in the two-level game was domestic. There was no major-
ity for a no-deal Brexit in the House of Commons. There were speculations
that Johnson might call a snap election. But according to the UK’s Fixed
Term Parliamentary Act, short of losing a confidence vote, that would require
two-thirds of MPs agreeing to an election. Johnson’s first effort to deal with
the parliament was to announce its prorogation on 28 August 2019, for five
weeks, from 9 September until 14 October, with the approval of the Queen.!!®
The idea was to limit the time available for the Parliament to deal with the
issues. But the prorogation was widely criticized as undemocratic, and on 24
September the Supreme Court ruled that it was indeed unlawful.!"’

On 4 September 2019 the opposition joined by 21 Conservative rebels led
by former Conservative minister Oliver Letwin seized control of the Parlia-
ment agenda to debate an anti no-deal Brexit bill proposed by backbencher
Hilary Benn. Johnson failed to stop the bill blocking a no-deal Brexit, and he
lost a vote on whether to hold an early election. The motion to hold an early
election received 298 votes to 56, but needed 434 votes in favor. Johnson’s
angry response was to oust 21 MPs from the Conservative Party, includ-
ing former chancellor Philip Hammond and Winston Churchill’s grandson
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Nicholas Soames. Also included were Kenneth Clark, Dominic Grieve, and
Oliver Letwin.'®

The so-called Benn Act also required the prime minister to send a letter to
the EU asking for an Article 50 extension until 31 January 2020 if MPs had
not approved a withdrawal deal or approved a no-deal Brexit by 19 October
2019.1%

A second attempt on 9 September to call an early election also failed. It
received 293 votes against 46 with 303 not voting.'?* Prior to the vote John-
son’s younger brother, Education Minister Jo Johnson, had resigned.'?

Johnson maintained that he wanted to “get Brexit done.” At the beginning
of October, the UK government sent a proposal to Brussels, which included
the removal of the backstop, which in turn was rejected by the European
Commission. Bilateral talks on 8 October collapsed, with European Council
president Donald Tusk accusing Johnson of playing a “stupid blame game”
Said Tusk, “At stake is the future of Europe and the UK as well as the security
and interests of our people. You don’t want a deal, you don’t want an exten-
sion, you don’t want to revoke, quo vadis?'*

At the brink of collapse of the negotiations were the two sides reviewing
their “best alternative to no deal” (BATNA)? A no-deal would be costly to
both sides, the UK and the EU. Arguably, therefore, Johnson’s threat of a no-
deal Brexit was not very credible.

Striking the Deal

On 10 October 2019 Johnson had a three-hour meeting with the Irish prime
minister Leo Varadkar. The meeting marked a change in the rhetoric. The two
leaders now said that they could see ““a pathway to a possible deal.” It appears
that Johnson was proposing a regulatory border between Northern Ireland
and Britain, initially for four years, combined with “a process of renewable
democratic consent by the executive and assembly of Northern Ireland.”!?

Could the deal be done quickly so that the UK could leave on 31 October?
Johnson was under parliamentary orders to seek an extension until 31 Janu-
ary 2020 if no deal allowed for Brexit on 31 October.'?® The signals from a
meeting of the General Affairs Council on Article 50 in Luxembourg on 15
October were reasonably positive.!'?’

On 17 October 2019, a UK-EU Brexit deal, which would remove the Irish
backstop, was announced.'”® According to the new deal there would be no
customs duties on goods brought into Northern Ireland from the other parts
of the UK. However, if there was a risk that the good would be “exported”
into the Irish Republic—or other parts of the EU—there would be a customs
duty to pay at the point of entry into Northern Ireland. If the good would stay
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in Northern Ireland the importing firm would get a refund. But there would
be no refund of goods that moved to the Republic of Ireland—or other parts
of the EU. A joint committee would be established to deal with the practical
details.'®

That was not all. In order to avoid border checks between Northern Ireland
and the Republic of Ireland the former would in effect remain in the EU’s
internal market and customs union, including for agricultural products. It
meant that key areas of EU legislation would continue to apply in Northern
Ireland. In order for this not to appear undemocratic a “democratic consent”
mechanism was inserted in the Protocol on Ireland/Northern Ireland (Art.
18 in Revised Protocol). According to this mechanism the members of the
Northern Ireland Assembly will decide before the fourth year of the Proto-
col’s operation whether the provisions of the Protocol shall continue to apply.
After that the assembly will decide every four years whether to continue the
provisions.'3?

The remaining parts of the Withdrawal Agreement negotiated the year
before by Prime Minister May stayed largely unchanged.

However, it was not only a question of striking a deal with EU27, but
could Johnson get his agreement accepted in the House of Commons? On
17 October Northern Ireland’s DUP announced that they could not accept
Johnson’s plan: “As things stand, we could not support what is being sug-
gested on customs and consent issues, and there is a lack of clarity” on
value-added tax.'!

On 19 October Johnson tried to get the House of Commons to accept his
agreement by a “meaningful vote.” But the House passed an amendment pro-
posed by Oliver Letwin, which made the acceptance depend on implementing
legislation, the enactment of a Withdrawal Agreement Bill."*?> To pass the
legislation would require the bill going through several stages in both the
House of Commons and the House of Lords before becoming law.'** Johnson
therefore wrote to European Council president Donald Tusk on 19 October
2019, requesting an extension until 31 January 2020. Remarkably, the letter
was unsigned.

On 22 October Johnson got support for the proceeding of the Withdrawal
Agreement Bill by 329 votes to 299, but the MPs rejected his fast-track time-
table, making it impossible to leave on 31 October.'** Johnson had to abandon
his plan to leave the EU on 31 October. Instead he planned an election. On 29
October he got the approval of the House of Commons for a general election
on 12 December 2019.'% The day before the EU had approved the extension
to 31 January 2020.13¢

The election on 12 December gave Johnson an 80-seat majority, which
allowed him to complete his deal with the EU. The Conservative Party won
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365 seats, an increase of 66; Labour 203 seats, a loss of 42; SNP 48, a gain of
13; the Liberal Democrats 11, a loss of 10. The results were particularly bad
for Labour and the Liberal Democrats.'”” Afterward Labour leader Corbyn
announced that he would not lead Labour at the next election and the Liberal
Democratic leader Jo Swinson, who lost her seat, stepped down. SNP, on the
other hand, won an election landslide in Scotland.!*® In Northern Ireland the
Democratic Unionist Party (DUP) won eight seats, a loss of two; Sinn Féin
got seven seats, unchanged.

Johnson’s win was welcomed by EU27.!¥

With a large parliamentary majority, the House of Commons could
approve the EU Withdrawal Bill on 9 January 330 to 231 votes.'* It got the
Royal Assent on 23 January 2020.'*! The following day Commission presi-
dent Ursula von der Leyen and European Council president Charles Michel
signed the Withdrawal Agreement, and it was sent to the EP, which gave its
consent on 29 January. The European Council formerly adopted, by written
procedure, the decision on the conclusion of the Withdrawal Agreement on
behalf of EU27 on 30 January.'*> The UK could leave the EU on the 31 Janu-
ary 2020 at midnight CET (11pm UK time).

That concluded the first part of the Brexit saga. Negotiations about the
future relationship could start, optimistically scheduled to finish by the end
on 2020, after the so-called transition period.

FUTURE SCENARIOS

The Brexit negotiations were focused on reaching a Withdrawal Agreement.
The negotiation of the future relationship will follow afterward during an
interim period where the UK will remain part of the acquis communautaire,
the internal market in particular, without being represented in the EU insti-
tutions. But the discussion of various scenarios for the future started early
on. Often the comparison was with existing arrangements of the EU with
third countries, stretching from the relatively close relationship of Norway,
Iceland, and Lichtenstein, known as the European Economic Area (EEA) at
one end of a continuum and a relationship based on GATT/WTO rules at the
other end, meaning Most-Favored-Nation (MFN) treatment, that is, the same
treatment as other WTO members which do not have some free trade agree-
ment or customs union with the EU, based on article XXIV in GATT. Among
countries having a customs union with the EU we can mention Turkey, and
among countries having FTAs with the EU we can mention Canada. The
Theresa May government expressed the preference for something less than
the Norway model but more than the Canada model.
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What we know in the early days after Brexit on 31 January 2020 is what the
parties agreed in the revised Political Declaration attached to the Withdrawal
Agreement, on Economic Partnership, the text says, inter alia:

The Parties agree to develop an ambitious, wide-ranging and balanced eco-
nomic partnership. This partnership will be comprehensive, encompassing a
Free Trade Agreement, as well as wider sectoral cooperation where it is in the
mutual interest of both Parties. It will be underpinned by provisions ensuring a
level playing field for open and fair competition. . . . It should facilitate trade
and investment between the Parties to the extent possible, while respecting the
integrity of the Union’s Single Market and the Customs Union as well as the
United Kingdom’s internal market, and recognising the development of an in-
dependent trade policy by the United Kingdom.!*

What that will mean in practice remains to be seen. Later the text also talks
about “deep regulatory and customs cooperation.” Further, “The economic
partnership should through a Free Trade Agreement ensure no tariffs, fees,
charges or quantitative restrictions across all sectors with appropriate and
modern accompanying rules of origin, and with ambitious customs arrange-
ments that are in line with the Parties’ objectives and principles.” And on reg-
ulations, “While preserving regulatory autonomy, the Parties will put in place
provisions to promote regulatory approaches that are transparent, efficient,
promote avoidance of unnecessary barriers to trade in goods and are com-
patible to the extent possible.” Concerning services, the aim is cooperation
toward some kind of equivalence of regulations. There should in principle be
free movement of capital and payments. Concerning public procurement, the
aim is to go beyond the WTO Government Procurement Agreement (GPA).
Given that the UK has ruled out free movement of persons the aim should
at least be visa-free travel for short-term visits. The Common Travel Area
(CTA) between the UK and Ireland will continue.

On the sensitive area of fisheries policy, the Political Declaration included
the following:

1. While preserving regulatory autonomy, the parties should cooperate on
the development of measures for the conservation, rational management
and regulation of fisheries, in a nondiscriminatory manner. They will
work closely with other coastal states and in international fora, including
to manage shared stocks.

2. Within the context of the overall economic partnership the parties should
establish a new fisheries agreement on, inter alia, access to waters and
quota shares.
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3. The parties will use their best endeavors to conclude and ratify their new
fisheries agreement by 1 July 2020 in order for it to be in place in time
to be used for determining fishing opportunities for the first year after
the transition period.

So, on the insistence of the EU the fisheries aspect of the future relation-
ship was singled out as being so important that an agreement should be found
by 1 July 2020, before the other aspects of the future relationship could be
tackled.

The Political Declaration also suggested future cooperation in Foreign and
Security policy areas and the Justice and Home Affairs areas. Management
should take place through a Joint Committee. Independent arbitration panels
should be used to settle disputes. These might refer questions of interpretation
of EU law to the Court of Justice of the European Union (CJEU).

The Political Declaration also mentions that the EU will be negotiat-
ing under Article 218 TFEU concerning international agreements. It does
not mention Article 217, the more specific article concerning association
agreements, suggesting possibly that the ambition is somewhat reduced
because of the UK positions, but Article 218 TFEU does mention associa-
tion agreements among the various kinds of agreements that can be negoti-
ated, specifically saying that an association agreement requires the consent
of the EP.

Article 217 on association agreements talks about crating “privileged
links,” with “reciprocal rights and obligations,” and “institutions designed
to implement and monitor the agreement.” It usually includes some kind of
privileged trade or a free trade agreement and some sharing of relevant EU
regulations, the so-called acquis communautaire. Often it will also include
some political and cultural cooperation and mention respect for human rights
and democratic governance.'*

Given what we know about the positions of the two sides, the EU27 and
the UK, and what they agreed on in the Political Declaration, what is the
most likely outcome?'* The UK has stated that it does not want to take part
in the internal market. That rules out the Norway model, the EEA. Nor does
the UK want to stay in the customs union. That rules out the Turkey model. It
seems that both parties rule out the no-deal option about the future relations,
although the UK may continue to use it as a threat during the negotiations.
If no-deal is avoided it rules out the WTO model. What then about the Swiss
model? Based on a huge number of bilateral agreements it leaves Switzerland
partially in the internal market and there is free movement and Switzerland
takes part in the Schengen Area. Switzerland further makes a contribution
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to the EU budget. So that model, it seems, is excluded. Looking next at the
association agreement that the Ukraine, Georgia, and Moldova have with the
EU, the Deep and Comprehensive Free Trade Area (DCFTA), there are some
good elements from a British perspective: control of immigration is possible,
independent trade policy is possible, no obligatory contribution to the EU
budget, not in the Common Agricultural Policy (CAP), nor the Common
Fisheries Policy (CFP), there is tariff-free trade with the EU and access to
the EU internal market for services and possibility of voluntary participation
in EU programs. However, the regulatory part and partial jurisdiction of the
CJEU, which put the DCFTA into the category of association agreements,
are problematic from the stated British point of view. That leaves the Canada
model, and other recent FTAs with other industrial countries, like the FTAs
with South Korea, Singapore, and Japan. The Canada model scores well on
the main UK “red lines”: control of immigration, no CJEU jurisdiction, no
applicability of EU regulations, possibility of independent trade policy, no
budgetary contributions to the EU, and exit from the CAP and CFP. So, what
is the problem with CETA? There is very limited access to the EU’s internal
market for services, none for financial services. The FTA with Singapore
does include financial services, so the inclusion of financial services in an
FTA is not excluded. However, although these FTAs create free trade for
industrial goods, they certainly do not establish the “seamless and friction-
less border,” which May talked about in her Lancaster speech in 2017.146
Probably the UK has given up on that requirement since then. In conclusion,
a CETA+, maybe CETA++, would preferably have to deal with services,
including financial services and transport services. Some mutual recognition
of standards, or equivalence agreements, and facilitation and minimization
of border checks could further contribute to reducing the costs of non-tariff
barriers to trade (NTBs).
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ACQUIS COMMUNAUTAIRE. Acquis communautaire is the French term
for what has been achieved, originally by the European Communities (EC),
later the European Union (EU), in terms of treaties, legislation (regulations,
directives, and decisions), as well as decisions by the European Court of
Justice (ECJ), now known as Court of Justice of the European Union
(CJEU). The term is especially used in connection with enlargements, where
it was established already in connection with the first enlargement in 1973
that the candidates must accept and implement all the acquis. Exceptions
could be negotiated for certain transition periods. The acquis has, of course,
grown over the years, so joining today requires a much larger legislative
adaptation than in the earlier years. Later in the integration process, espe-
cially in connection with treaty reforms, some countries succeeded getting
more permanent opt-outs from the acquis, including the United Kingdom
(UK) at the time of the Treaty of Maastricht, where the UK got opt-outs for
Economic and Monetary Union (EMU), and Justice and Home Affairs
(JHA) cooperation. During the Brexit transition period, the UK will have
to decide whether it wants to take part in some parts of the acquis, mostly to
facilitate future trade. According to the solution to the Irish border in the
final withdrawal agreement reached in October 2019, Northern Ireland
will maintain parts of the acquis to avoid border controls on the border
between Northern Ireland and the Republic of Ireland, including standards
for agricultural goods, thus a regulatory differentiation between Northern
Ireland and the other parts of the UK.

ACQUIS POLITIQUE. Acquis politique is the French term for what has
been achieved in the foreign political area, first under European Politi-
cal Cooperation (EPC) from 1970, later under the Common Foreign and
Security Policy (CFSP) established by the Treaty of Maastricht in 1993.
Under CFSP, there is no legislation, but various strategies have been outlined
and decisions made. This foreign policy cooperation is intergovernmental
and based on unanimity or consensus. The acquis politique is therefore less
developed and much weaker than the acquis communautaire. But candidate

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

2 ® AGRICULTURAL POLICY

countries are also expected to accept the acquis politique to become members
of the European Union (EU) and be willing to contribute to its further devel-
opment. This was made quite clear in connection with the 1995 enlargement,
when the formerly neutral countries of Austria, Finland, and Sweden joined
the European Union (EU). There will most likely be a common interest in
some cooperation in foreign security and defense policy areas after Brexit.
The United Kingdom (UK) will continue as a member of the North Atlantic
Treaty Organization (NATO).

AGRICULTURAL POLICY. See COMMON AGRICULTURAL POLICY
(CAP).

ALIGNMENT. See REGULATORY ALIGNMENT.

ANOTHER REFERENDUM. Some opponents of Brexit have called for a
second referendum, which the Conservative government of Prime Minister
Theresa May rejected. The campaigners for a second referendum called
their proposal a People’s Vote. The Labour Party under Jeremy Corbyn
was split but eventually moved toward support for a second referendum as
some of the complex issues of Brexit became clearer. The argument against a
second referendum used by Brexiteers was that the British people had made
a clear decision in the first referendum in June 2016.

AREA OF FREEDOM, SECURITY AND JUSTICE (AFSJ). The Treaty
of Maastricht establishing the European Union (EU) included Justice and
Home Affairs (JHA) cooperation in a third intergovernmental pillar apart
from the supranational Community cooperation in the first pillar. The Treaty
of Amsterdam subsequently introduced the concept of an Area of Freedom,
Security and Justice (AFSJ), which was to be established gradually. At first,
many of the policies under JHA would be moved to the first pillar (“commu-
nitarized”), leaving Police and Judicial Cooperation in Criminal Matters
in the third pillar. By moving asylum, immigration, and Judicial Coopera-
tion in Civil Matters to the first pillar the European Commission’s role was
enhanced, the European Court of Justice (ECJ) became competent to judge
cases, majority voting would eventually be introduced, and the European
Parliament (EP) would get more powers (‘“the Community method”). This
process, which was started by the Treaty of Amsterdam, was foreseen in the
Treaty of Maastricht. A big further step was taken by the Treaty of Lisbon,
which abolished the pillar structure, so that all JHA now fall under the more
efficient Community method. The United Kingdom (UK) opted out of most
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JHA cooperation, but had the possibility of opting in on particular parts of
this cooperation.

ARTICLE 50 TEU. Article 50 of the Treaty on European Union (TEU)
deals with a member state’s withdrawal from the European Union (EU). A
member state that wants to withdraw must notify the European Council.
The EU will then negotiate and conclude an agreement with the withdrawing
state, “setting out the arrangements for its withdrawal, taking into account
of the framework for its future relationship with the Union.” Once an agree-
ment is reached, it is concluded by the Council of the European Union by a
qualified majority vote (QMV), after obtaining the consent of the European
Parliament (EP). The article includes a two-year period after notification
to reach a Withdrawal Agreement. Prime Minister Theresa May trig-
gered Article 50 at the end of March 2017, so the United Kingdom (UK)
was expected to leave by the end of March 2019, but an extension of the
period was twice agreed while May was prime minister, and once after Boris
Johnson became prime minister, because of problems getting the UK Parlia-
ment to accept the negotiated agreements. Withdrawal finally took place on
31 January 2020 after a new UK Parliament had been elected in December
2019. Notice, the withdrawal agreement does not include an agreement on the
future relationship. Such relationship can be negotiated only after the leaving
country has become a non-member state, referred to as a third country.

ARTICLE 218 TFEU. Article 218(3) of the Treaty on the Functioning
of the European Union (TFEU) gives details on how the European Union
(EU) organizes its negotiations. It includes recommendations from the Com-
mission, an authorizing decision from the Council of the European Union
and the possibility of nominating a Union negotiator.

ASSOCIATION AGREEMENTS. According to the Treaty of Rome’s
Article 238, “The Community may conclude with a third State, a union of
States or an international organization agreements establishing an association
involving reciprocal rights and obligations, common action and special pro-
cedures.” Therefore, an association agreement is a special kind of agreement
that goes beyond a mere trade or cooperation agreement. This is still the basic
definition after the Treaty of Lisbon has entered into force, but procedures
of adopting an association agreement have changed over time. The Single
European Act (SEA) introduced the requirement of assent by the European
Parliament (EP). Until the Treaty of Lisbon unanimity was required in the
Council, but since the Treaty of Lisbon the Council can normally act by a
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qualified majority vote (QMV). Association agreements are negotiated by
the European Commission, based on a mandate from the Council.

Since the entry into force of the Treaty of Lisbon the relevant treaty article
is 217 TFEU.

Gradually the list of association agreements has become rather extensive,
now including:

1. Agreements with African—Caribbean—Pacific (ACP) countries, now
under the Cotonou Agreement.

2. Agreements with some European neighbors, starting with Greece and
Turkey in the 1960s.

3. Various Euro-Mediterranean agreements, including North African and
Middle Eastern states.

4. “Europe” agreements with Central and Eastern European Countries
(CEECs) after the end of the Cold War.

5. The European Economic Area (EEA) Agreement with Norway, Ice-
land, and Lichtenstein.

6. Stabilization and Association Agreements (SAA) with Western Balkan
states.

7. Some individual agreements, like those with Chile and South Africa.

8. Recently, association agreements have also been offered to Eastern Part-
nership countries (including Ukraine).

Association agreements usually establish an Association Council, where
ministers meet, and an Association committee, where officials meet. There
are special arrangements with groups of states like ACP and EEA. Often,
there are also meetings of parliamentarians. Whether the future relationship
between the EU and the United Kingdom (UK) will be based on an associa-
tion agreement remains to be seen. In case of a Hard Brexit, there will by
definition be a limited or no agreement; in case of a Soft Brexit, there will be
an agreement, which may fall in the category of an association agreement—
even if it will most likely be less comprehensive than the EEA.
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BACKSTOP. A so-called backstop was part of the first Withdrawal Agree-
ment negotiated by Prime Minister Theresa May and the European Union
(EU) in 2018. It promised that the open border between Northern Ireland
and the Republic of Ireland would continue after the transition period from
the entry in force of the Withdrawal Agreement, if there was no agreement on
the future relationship between the United Kingdom (UK) and the EU then.
This transition period would have ended on 31 December 2020 had the With-
drawal Agreement been concluded by the end of March 2019. In the case of a
Hard Brexit, it is expected that border checks that do not exist today will be
reintroduced, which can have serious consequences for peace in Northern Ire-
land. Since May could not get the Withdrawal Agreement, which she negoti-
ated with the EU, accepted by the UK Parliament, she eventually stepped
down in June 2019. The new Prime Minister Boris Johnson, from July 2019,
set out to get some changes in the Withdrawal Agreement in the negotiations
with the EU, with focus on the backstop. Eventually, in October 2019, a new
Withdrawal Agreement was agreed. While May’s backstop would have kept
the UK in the EU customs union if no agreement on the future relationship
solving the problem had been reached at the end of the transition period, the
Johnson agreement creates a kind of customs border in the Irish sea, requiring
goods entering Northern Ireland from the other parts of the UK to pay taxes/
duties at specific “entry points” in Northern Ireland, if they are considered “at
risk” of being transported to the Republic of Ireland.

BARCLAY, STEPHEN (1972-). Stephen Barclay served as Secretary of
State for exiting the European Union from 15 November 2018, when he
replaced Dominic Raab. He remained loyal to Prime Minister Theresa May
during her battles with the UK Parliament and continued when Boris John-
son took over as prime minister. He served until Brexit Day on 31 January
2020.

BARNIER, MICHEL (1951-). Michel Barnier, a former French foreign minis-
ter (2004-2005) and European Commissioner for Regional Policy, 1999-2004,
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and for Internal Market and Services, 2010-2014, was appointed the European
Union’s (EU) chief Brexit negotiator in October 2016. He has negotiated with
his British counterparts on the basis of mandates from the remaining 27 EU
member states, in close cooperation with the European Commission. He has
gained the reputation of being an effective diplomatic operator.

European Commission
N ommission européenne

ean Commission

\

Michel Barnier, Chief Brexit negotiator for the EU, 2016-2019. Source: Courtesy of the
European Union.

BENN BILL. The “Benn bill,” so called after Labour Party Member of
Parliament (MP) Hilary Benn, was adopted by the United Kingdom (UK)
Parliament on 9 September 2019, preventing the UK from leaving the Euro-
pean Union (EU) with no exit deal, without parliament’s consent. It was
repealed by the UK’s EU Withdrawal Act on 23 January 2020.

BERCOW, JOHN (1963-). John Bercow was Speaker of the House of
Commons from 2009 to 2019. He had been a Member of Parliament (MP)
from 2009. His period as Speaker, renewed no less than four times, included
the tumultuous period in the first half of 2019, when Prime Minister The-
resa May tried without success to get her Withdrawal Agreement with the
European Union (EU) accepted by the UK Parliament. The position of
Speaker is supposed to be nonpartisan, but he was criticized by some as being
biased against Brexit because of some of his decisions about which proposals
could be put to a vote. He announced in September 2019 that he would step
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down later in the autumn and did so in November 2019. In January 2020,
he became part-time professor of politics at Royal Holloway, University of
London.

BLAIR, TONY (1953-). Tony Blair became prime minister of the United
Kingdom (UK) on 2 May 1997 after his Labour Party won the parliamen-
tary elections. He subsequently also won the elections in 2001 and 2005. He
stepped down in 2007, letting his Labour Party colleague Gordon Brown to
take over.

European partners who had grown increasingly frustrated by the previous
John Major Conservative Party government eagerly awaited his win in
1997. Labour’s return to power after a long absence allowed the 1996 Inter-
governmental Conference (IGC) to conclude the Treaty of Amsterdam
negotiations, which the new government joined fully, including the Social
Policy chapter, where the UK had got an opt-out at the time of the Treaty of
Maastricht negotiations. However, the Labour government did not change
UK policy in respect to defense policy as much as had been hoped by most
partners. In December 1998, though, under influence of the deteriorating situ-
ation in Kosovo, the UK moved toward the idea of accepting an autonomous
European Union (EU) defense policy. At a Franco-British summit in St.
Malo, France, Blair and President Jacques Chirac agreed on a declaration,
which called for the EU to have “capacity for autonomous action, backed up
by credible military forces . . . in order to respond to international crises.”
This became the start of important developments in the European Secu-
rity and Defense Policy (ESDP), later called the Common Security and
Defense Policy (CSDP) after the entry into force of the Treaty of Lisbon.
Initially Blair also seemed willing to take the UK into the euro. Eventually
he promised a referendum on the issue, which never took place, and which
would probably have had a negative outcome.

BREXIT. Brexit is the name given the British exit from the European Union
(EU). During the financial crisis in 2010 the possible departure of Greece
from the eurozone had been referred to as Grexit.

BREXIT DAY. Brexit day is 31 January 2020, the day that the United King-
dom (UK) officially left the European Union (EU).

BREXITEER. A Brexiteer is someone who supports, or supported, the
United Kingdom’s (UK) exit from the European Union (EU) during the 26
June 2016 UK referendum and afterward during the negotiations with the
EU about the Withdrawal Agreement.
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BREXIT PARTY. The Brexit Party was formed in January 2019 by some
members who left the UK Independence Party (UKIP), including Nigel
Farage. While the UKIP had 23 Members of the European Parliament
(MEPs) before the split, the Brexit Party won 30 seats in the May 2019 Euro-
pean Parliament (EP) election, out of 73 seats for the United Kingdom
(UK). These seats were occupied without taking part in any of the Political
Group in the European Parliament, as non-inscrit (NI), until Brexit day on
31 January 2020. In the December 2019 general election in the UK the party
decided not to stand candidates in constituencies won by the Conservative
Party in the previous election. The party got 2 percent of the vote, winning
no seats in the House of Commons.

BRITAIN STRONGER IN EUROPE. “Britain Stronger in Europe” was
the name of the main organization campaigning for Remain in the United
Kingdom (UK) European Union (EU) membership referendum debate in
2016. The rival organization was “Vote Leave.” In September 2016, after
losing the referendum, Britain Stronger in Europe became Open Britain. In
April 2016 Open Britain launched the unsuccessful People’s Vote campaign
for a second EU referendum.

BROWN, GORDON (1951-). Gordon Brown is a British politician who
was prime minister 2007-2010, and leader of the Labour Party. He replaced
Tony Blair as prime minister and Labour Party leader. He was succeeded by
Ed Miliband as Labour Party leader and Conservative Party’s David Cam-
eron as prime minister in 2010.

BUDGET. The total EU budget for 2019 was €165.8 billion. The so-called
Multiannual Financial Framework (MFF) for the period 2014-2020 was
€1,082.5 billion, representing 1.02 percent of the gross national income
(GNI) of the 28 member states. The two biggest headings include “Smart and
Inclusive Growth”—with the biggest subheading “Economic, social and ter-
ritorial cohesion” (mainly regional policy) and the second biggest heading
“Sustainable Growth: Natural resources” (mainly the Common Agricultural
Policy [CAP]) together taking about 70 percent of the budget. Including the
two biggest expenditures together with other expenditures makes it a little
difficult for citizens to see exactly where the money goes.

The composition of expenditures has changed over time. The CAP has
usually taken the biggest amount of money. Although it represented only
10 percent in 1965, it rose to 88 percent in 1970. It fell in relative terms
to 71 percent in 1980, 51 percent in 2000, and 41.3 percent in 2011. On
the other hand, expenditures to the structural funds have increased. In
1975, they represented about 5 percent. In 2005, they had risen to about a
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quarter and by 2011 more than a third. This includes money going through
the European Social Fund (ESF), the European Regional Development
Fund (ERDF), and the Cohesion Fund, the latter created by the Treaty
of Maastricht in 1993. Although roughly 1 percent of GNI sounds like
a small budget the European Union (EU) spending can be important to
some recipients, including Greece, Spain, Portugal, and Ireland in the
1990s. After the Eastern enlargements from 2004 transfers for the CAP
and structural funds are important to the new member states in Central and
Eastern Europe (CEECs).

The revenue side of the budget is based on so-called own resources. Since
1970 these have included customs duties, agricultural levies, and a percentage
of value-added tax (VAT). A fourth resource was added in 1988, a certain
percentage of each member state’s GNI. The United Kingdom (UK) has
continuously felt that the country contributed too much to the EU budget, so a
rebate was negotiated in the mid-1980s when Margaret Thatcher was prime
minister. See also BUDGETARY PROCESS.

BUDGETARY PROCESS. The budget is annual, but it has to fit into the
Multiannual Financial Framework (MFF), which is currently adopted for
a seven-year period (2014-2020). Both the adoption of the MFF and the
annual budget is normally politically controversial. The expenditure side is
the most difficult. Who gets what? Net contributors will usually try to limit
the budget. Net recipients will likely ask for more money. Members of the
European Parliament (MEPs) may have their ideas, including pet projects
they want funded.

The draft budget is proposed by the European Commission, which also
has ideas to promote. The proposal goes to both the Council and European
Parliament (EP), who jointly must adopt the budget in the end. Before get-
ting there, they will both normally propose changes, the Council often sug-
gesting cuts in the Commission draft, the EP more likely to be supportive of
the Commission Proposal. The current procedures for the budgetary process
are based in the Treaty of Lisbon, which has put the Council and Parliament
on par as the budgetary authority in the union. The old distinction between
compulsory and non-compulsory expenditure was abolished. In addition, the
MFF is now mentioned in the treaty. It is adopted as a Council Regulation
where the EP has the right of consent. Previously the MFF, or multi-annual
“financial perspective” as it was called when it was introduced in 1988, was
based on an Inter-Institutional Agreement (IIA), which allowed the Euro-
pean Council to strike the deal every five, seven years later. By giving the EP
the right to consent on the MFF the Treaty of Lisbon contributes to making
the Council and EP more equal partners in the budgetary process, thus argu-
ably making the process more democratic. See also BUDGET.
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CAMERON, DAVID (1966-). David Cameron was prime minister of the
United Kingdom (UK) 2010-2016. He was elected a Member of Parlia-
ment (MP) in 2001. He became leader of the Conservative Party in 2005. In
the 2010 general electing the Conservative Party won 306 seats, not enough
to form a government on its own. After long negotiations, Cameron formed
a coalition with the Liberal Democrats, the first coalition government in the
UK since the Second World War. As other European Union (EU) countries,
the UK had to battle the financial crisis. The EU remained controversial in
the country and Cameron promised a referendum on continued UK mem-
bership of the EU if the Conservatives won an outright majority in the next
general election. In the general election in 2015 Cameron secured a majority
in the UK Parliament and continued as prime minister in a Conservative-
only government. During the ensuing referendum campaign in 2016 he sup-
ported continued British membership of the EU. The referendum followed
some negotiations with the EU where Cameron secured some concessions,
which seemed not to make much of a difference during the campaign. In the
agreement with the EU it was recognized that the UK was not committed to
further political integration in the EU, and the other member states agreed to
some limitations on in-work benefits and child benefits for migrant workers,
guarantees that member states outside the eurozone would not be required to
fund euro bailouts, and some lowering of the administrative burdens in the
internal market. Cameron claimed that the agreement gave the UK a “spe-
cial status” in the EU. After he lost to the Leave campaign he resigned as
prime minister and was succeeded by Theresa May.

CANADA. Canada is an important country in the external relations of the
European Union (EU), partly because of the historical relations between
Canada and the United Kingdom (UK). Since 1972, when the first enlarge-
ment of the European Community (EC) was confirmed, there have been
high-level bilateral consultations between the EC and Canada. Since 1973
Canada has had an ambassador to the EC. In 1976, Canada concluded a
Framework Agreement for Commercial and Economic Cooperation with the

11
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EC. It created what was called a “contractual link.” It spoke in general terms
about commercial and economic cooperation. Institutionally it created a joint
cooperation committee (JCC) to “promote and keep under review the vari-
ous commercial and economic co-operation activities envisaged.” The JCC
would normally meet at least once a year. (Interestingly, the United States
[U.S.] did not get a similar contractual link with the EC at the time.) How-
ever, the outcome was modest.

During the 1980s the internal market plans in Europe rekindled Canada’s
interest in Europe, but the government first sought a free trade agreement
(FTA) with the U.S., which eventually was to include Mexico as the North
American Free Trade Area (NAFTA) in the early 1990s. During the 1990s,
formal relations between Canada and the EU were expanded, but proposals
for free or freer trade kept running into difficulties.

Partly under the influence of the difficulties of agreeing on further liber-
alization of international trade within the World Trade Organization (WTO),
the Canadian government spoke out in favor of a free trade agreement
(FTA) with the EU in 2007. A joint study published in 2008 concluded that
an FTA would have important economic benefits for both sides. A summit in
Prague in 2009 then decided to start negotiations of a Comprehensive Eco-
nomic and Trade Agreement (CETA). After long and difficult negotiations,
a political agreement on the sensitive areas was reached in 2013. A draft
treaty text was published in September 2014. After its publication a major
debate erupted about investor state dispute settlement (ISDS). During the
negotiations agricultural products, geographical indicators (Gls), intel-
lectual property rights (IPR), and public procurement were among the
difficult issues. In the final CETA the ISDS was replaced by an Investment
Court System (ICS). CETA was signed on 30 October 2016 and most parts
entered into force provisionally on 21 September 2017, awaiting ratification
by the EU member states for the whole agreement to enter into force. See
also COMMON AGRICULTURAL POLICY (CAP); COMMON COM-
MERCIAL POLICY (CCP).

CANADA MODEL. Canada model refers to Canada’s free trade agree-
ment with the European Union (EU), the Comprehensive Economic and
Trade Agreement (CETA). It creates free trade for industrial products
and some liberalization for trade with agricultural products, in many cases
based on quotas. It also includes some provisions on services, intellectual
property rights, and investment protection. If the United Kingdom (UK)
were to get a free trade agreement with the EU like CETA it would be free
to negotiate its own trade agreements with countries other than the EU. But
an FTA still requires border controls, which might affect the border between
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Northern Ireland and the Republic of Ireland, which, presumably, the
solution negotiated by Boris Johnson in October 2019 in the Withdrawal
Agreement would take care of, by moving the border to the Irish Sea instead
of the land border. An FTA normally include rules of origin (ROOs), which
will determine whether a product can pass the border tariff free. Product
standards, including food standards, may also need to be checked in some
manner, before or at the border. This part pf the problem can be solved with
Northern Ireland retaining pertinent EU standards by staying partly in the
internal market.

It should be mentioned that it took about seven years to negotiate the
CETA, and it is not likely that its content can be copy-pasted into a bilateral
EU-UK agreement, or UK-Canada agreement for that matter.

CANADA PLUS. During the Brexit negotiations with the European Union
(EU) about a divorce agreement, Prime Minister Theresa May would say that
beyond the divorce agreement she wanted something more than the Canadian
free trade agreement, the Canada model, but less than the Norwegian rela-
tionship with the EU, known as the European Economic Area (EEA), which
includes full participation in the internal market of the four freedoms, free
movement of goods, services, capital, and people. Exactly what she wanted
more than the Canadian model remained somewhat vague, but it could have
included more provisions to facilitate financial services trade.

CANADA PLUS PLUS PLUS. Some Brexiters, including David Davis and
Boris Johnson, at some point talked about an improved Canada-style free
trade agreement. Johnson put forward a “SuperCanada” plan that would
abolish all tariff and quotas, cover services as well as goods, and ensure full
mutual recognition of regulations and standards, and technological solu-
tions to keep supply chains operating. He also suggested that border checks
in Ireland could be carried out away from the border, something included in
the deal he later secured with the European Union (EU) as prime minister
in October 2019. It is somewhat unclear to what extent he still supports the
other parts of that plan after he has become prime minister. We may only find
out late in the game.

CHARTER OF FUNDAMENTAL RIGHTS. Article 6 of the treaties after
the Treaty of Lisbon entered into force states, “The Union recognizes the
rights, freedoms and principle set out in the Charter of Fundamental Rights
of the European Union of 7 December 2000, as adopted at Strasbourg, on
12 December 2007, which shall have the same legal value as the Treaties.”
It took a fair amount of deliberations and negotiations to get to that point.
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At the meeting of the European Council in Tampere in October 1999, it was
decided that the Charter should be drafted by a so-called Convention, which
would have 15 representatives from the then 15 member states, 16 Members
of the European Parliament (MEPs), 30 members of national parliaments,
and a member of the European Commission representing the Commission
president. By September 2000, the Convention had agreed on the text of
the Charter, which was subsequently adopted as a political document by the
European Council in Nice in December 2000.

Since the Convention method was considered successful, it was used to
draft the Constitutional Treaty in 2002—-2003. Here it was decided to include
the Charter as part of the Constitutional Treaty in view of making it legally
binding. When the Constitutional Treaty was abandoned after the “no” votes
in referendums in France and the Netherlands in 2005 it was decided not
to include it in the new reform treaty that replaced the Constitutional Treaty
and which subsequently became the Treaty of Lisbon, but instead give it the
“same legal value as the Treaties.”

The Charter has 54 articles and is divided into seven chapters: Dignity,
Freedoms, Equality, Solidarity, Citizens’ Rights, Justice, and General Provi-
sions. It thus includes both classical, mostly political, rights, and the more
controversial economic and social rights.

During the final negotiations of the Treaty of Lisbon, the United Kingdom
(UK) secured a de facto opt-out from the Charter, joined by Poland. In the
end, the Czech president Viclav Klaus insisted on getting the same arrange-
ment as the UK and Poland to sign the treaty. It was decided to promise that
the Czech Republic will be able to be included in the UK-Polish protocol on
the occasion of the next substantive reform of the treaties.

CHEQUERS PLAN. Chequers is the name of the British prime minister’s
country retreat. The Chequers Plan was agreed there by the United Kingdom
(UK) cabinet on 6 July 2018. It was developed further in a White Paper
published on 12 July 2018. The latter had chapters on economic partnership,
security, cooperation, and institutional arrangements. The plan suggested a
close relationship with the European Union (EU) based on an association
agreement. Central to the plan was the aim of a free trade area for goods
which would maintain frictionless trade, supported by a common rulebook
and a new facilitated customs arrangement. The plan would require con-
tinued harmonization with EU rules, which could limit friction at the border
between Northern Ireland and the Republic of Ireland. The plan led to the
resignation of Brexit Secretary David Davis and Foreign Secretary Boris
Johnson, and it was rejected by the European Union (EU). Brexiteers feared
that the plan would tie the UK to the EU without influence on future rules.
The EU dismissed it as cherry-picking.
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CHERRY-PICKING. During the Brexit negotiations the European Union
(EU) negotiators and leading EU politicians maintained that the four free-
doms of free movement of goods, services, capital, and people of the
internal market are indivisible. So, the United Kingdom (UK) could not
“cherry-pick” the best aspects, like free movement of goods, but not free
movement of people. Another term used was eating a la carte, or having
one’s cake and eating it too. To have the benefits of the internal market there
are obligations that must be accepted.

CITIZEN’S RIGHTS. During the negotiations of the Withdrawal Agree-
ment the question of the rights of European Union (EU) citizens in the
United Kingdom (UK) and the rights of the UK citizens in the EU was sin-
gled out as one of the most important issues at the beginning. In the Decem-
ber 2017 agreement concluding the first phase of the negotiations both sides
made commitments to allow these citizens to stay and maintain certain rights.
The UK has introduced the concept of “settled status.” EU citizens and their
families who have lived for five years in the UK can apply for “settled sta-
tus,” which allows them to stay in the UK for as long as they want. Similarly,
UK citizens and their families will continue to have their rights of residency
in EU countries during and after the transition period.

CITIZENSHIP. The Treaty of Maastricht on a proposal by Spain intro-
duced citizenship of the Union. “Every person holding the nationality of a
Member State shall be a citizen of the Union” (Article 8). The rights con-
ferred on the citizens are the following:

1. The right to move and reside freely within the territory of the member
states,

2. The right to vote and to stand as a candidate at municipal elections in the
member state in which he resides,

3. The right to vote and to stand as a candidate in elections to the Euro-
pean Parliament (EP) in the member state in which he resides,

4. The right to protection by the diplomatic or consular authorities of any

member state in a third country if his home country is not represented,

The right to petition the EP,

6. The right to apply to the Ombudsman established at the same time.

b

In the Danish referendum on the Treaty of Maastricht, there was some
confusion about the implications of Citizenship of the Union. Some Danes
thought that Citizenship of the Union would replace national citizenship.
One of the Danish reservations (or opt-outs) agreed at the meeting of the
European Council in Edinburgh in December 1992 concerned citizenship.
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Subsequently the Treaty of Amsterdam made it explicit that Citizenship of
the Union “shall complement and not replace national citizenship” (Article
17 TEC). Needless to say, through Brexit British citizens lose the mentioned
citizenship of the Union rights.

CLARKE, KENNETH (1940-). Kenneth Clark is a British Conservative
politician. He was a Member of Parliament (MP) from 1970 to 2019. He
had been Chancellor of the Exchequer from 1993 to 1997. From 2017 to 2019
he was the longest serving MP, giving him the title of Father of the House
of Commons. He opposed Brexit from within the Conservative Party. On
4 September 2019 the Conservative whip was withdrawn from him and 20
other MPs (meaning not being entitled to sit as Conservatives) for voting
with the Opposition on a motion. He sat the remainder of his time in the UK
Parliament as an independent.

CLIFF EDGE. One of the various metaphors used in the Brexit debate was
a cliff-edge Brexit, referring to a Brexit without an agreement with the Euro-
pean Union (EU), sometimes also referred to as a hard Brexit. In case of
no agreement the trade relations between the United Kingdom (UK) and the
EU will be based on World Trade Organization (WTO) rules, meaning the
reintroduction of tariffs requiring customs checks at borders. This might lead
to queues at borders between the UK and the EU, including possibly the bor-
der between Northern Ireland and the Republic of Ireland. It would also
affect other policy areas, including air travel, fisheries, financial services,
and citizens’ rights.

CO-DECISION PROCEDURE. See ORDINARY LEGISLATIVE
PROCEDURE.

COMMISSION. See EUROPEAN COMMISSION.

COMMITTEE OF PERMANENT REPRESENTATIVES (COREPER).
The Committee of Permanent Representatives is usually referred to as
COREPER, the French acronym. It existed from the beginning, but was
only mentioned explicitly with that name in the Merger Treaty in 1965.
The Committee is responsible for preparing the work of the Council, and it
makes some important decisions. The Permanent Representatives represent
the member states in Brussels. They are national officials at the ambassa-
dorial level. There are actually two COREPERs: COREPER 1II and I. The
Permanent Representatives meet in COREPER 11, while their deputies meet
in COREPER I. COREPER I deals mostly with social and economic issues,
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while COREPER I deals mostly with political, financial, and foreign policy
issues. COREPER oversees the work of more than 200 Council working
groups of national officials. In the process of preparing Council meetings,
many decisions are actually made by COREPER if there is agreement at that
level. They become “A” points on the agenda of the Council meeting, where
they are adopted without discussion. “B” points on the Council agenda, on the
other hand, require discussion and final decisions by the Council.

COREPER exists alongside the Special Committee for Agriculture and the
Monetary Committee with sectoral responsibilities as well the Trade Policy
Committee that originally was called the Article 113 Committee, because
it was mentioned in Article 113 of the Treaty of Rome. It is now, after the
entry into force of the Treaty of Lisbon, mentioned in Article 207 TFEU.

The Treaty of Maastricht extended the responsibilities of COREPER
to include Common Foreign and Security Policy (CFSP) in the second
pillar and Justice and Home Affairs (JHA) in the third pillar, but here
the Political Committee that had previously dealt with European Political
Cooperation (EPC) survived, and a so-called K4 Committee became co-
responsible for JHA. (K4 was the article in the treaty that established the
committee.) COREPER, however, was supposed to be primus inter pares to
assure coordination. With the abolition of the pillar structure by the Lisbon
Treaty further streamlining has taken place strengthening COREPER, and the
Political Committee has become the Political and Security Committee (PSC,
sometimes referred to as COPS based on its French name Comité politique et
de sécurité). It plays an important role in CFSP as well as Common Security
and Defence Policy (CSDP).

COMMON AGRICULTURAL POLICY (CAP). The Common Agricul-
tural Policy (CAP) is one of the original policies of the European Economic
Community (EEC) and one of the most important ones. The general prin-
ciples were outlined in Article 39 of the Treaty of Rome:

1. to increase agricultural productivity (technical progress, rational devel-
opment of production, optimum utilization of factors of production),

2. to stabilize markets,

to assure availability of supplies, and

4. to ensure reasonable prices for consumers.

e

A single internal market with common prices was to be established and
there would be joint financing. The details of the original policy were worked
out in tough negotiations in the early 1960s under Commissioner Sicco Man-
sholt. The farmers were guaranteed certain prices for their products. Import
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levies (a variable tariff) were used to protect the market and export subsidies
were used to sell (read dump) surplus production on the world market, which
tended to have lower prices than those guaranteed the farmers inside the com-
mon market.

The system of guaranteed prices was problematic. It led to surplus produc-
tion, which was dumped, on the world market, which in turn created trade
conflicts with trading partners. The prices were higher for the consumers
than world market prices. The intensive farming was not good for the envi-
ronment. The costs of financing the system quickly started taking by far the
biggest part of the European Community (EC) budget.

Some smaller reforms were adopted in the 1980s, but the first major
reform was forced on the EEC in connection with the Uruguay Round of
trade negotiations within the General Agreement on Tariffs and Trade
(GATT). Until the Uruguay Round agriculture had been exempt from GATT
rules. Now it was on the agenda, and in order to complete the negotiations
the United States (U.S.) and other producers of agricultural products insisted
that the EEC had to reform the CAP, especially to get rid of export subsi-
dies. This led to the first major reform, known as the McSharry reform in
1992, which included some reductions in support prices and introduction of
compensatory aid (direct income support, not dependent on output, but land
area), as well as early retirement schemes, and afforestation of agricultural
land. Other reforms followed, especially in connection with the Eastern
enlargements of the European Union (EU) to include the Central and East-
ern European Countries (CEECs). Some of these had important agricultural
production, so the budgetary costs were a concern. The next major reform
therefore took place in 1999 as part of Agenda 2000, the package to prepare
the next big enlargement.

The 1999 reform was followed by a midterm reform in 2003. From now on
payments to farmers were no longer dependent on production (“decoupling”).
The single farm payment depended on size of the land. To get the single farm
payment the farmer had to respect 18 statutory requirements in the fields of
environment, public health, animal and plant health, and animal welfare, and
keep their land in good agricultural and environmental conditions.

Given Brexit, the United Kingdom (UK) is now leaving the CAP, but will
probably have to find a national substitute.

COMMON COMMERCIAL POLICY (CCP). The Common Commercial
Policy (CCP) is, like the Common Agricultural Policy (CAP), one of the
original policies of the European Economic Community (EEC), and an
extremely important one. The Treaty of Rome establishing the EEC gave
a special role to the Commission in negotiating trade agreements with third

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

COMMON CUSTOMS TARIFF (CCT) ® 19

countries as well as multilaterally in the General Agreement on Tariffs and
Trade (GATT). Negotiations take place on the basis of a mandate adopted
by a qualified majority vote (QMV) by the Council, and a special trade
policy committee of high-level national officials oversees the negotiations.
This was outlined in Article 113 of the Treaty of Rome, which, interestingly
enough, did not mention the European Parliament (EP). At the beginning
commercial policy dealt with trade in goods. The treaty specifically men-
tioned tariff rates, liberalization, and export policy, including anti-dumping
policy.

In recent years, the definition of trade has expanded to include new issues,
especially when the Uruguay Round of GATT included services, trade-
related aspects of intellectual property rights (TRIPS), and trade-related
aspects of investment measures (TRIMS). After the conclusion of the Uru-
guay Round the European Court of Justice (ECJ) concluded in a judgment
in 1994 that some of these new areas were competences shared by the EEC
and the member states, which meant that the agreement also had to be rati-
fied by the latter. The following treaty reforms therefore tried to expand the
European Union’s (EU) definition of trade to facilitate the conclusion and
ratification of future trade agreements. The Treaty of Amsterdam included
services and intellectual property, but required unanimity in the Council as
well as consultation of the EP. The Treaty of Nice took a step further and
introduced qualified majority voting (QMV) for services and intellectual
property, except for “cultural and audiovisual services, educational services,
and social and human health services,” where unanimity would still be
required in the Council, since these areas were still considered shared com-
petences. Finally, the Treaty of Lisbon (Article 207 TFEU) has added invest-
ments to the definition of trade policy, and it now falls under the ordinary
legislative procedure (OLP), which means that the EP has finally become
a co-legislator. It is thus the rules of the Treaty of Lisbon that will apply to
a possible future EU-UK trade agreement of some kind: Council mandate,
Commission as negotiator, and the EP as co-decider. See also COMMON
CUSTOMS TARIFF (CCT); TRADE POLICY COMMITTEE.

COMMON CUSTOMS TARIFF (CCT). The European Economic Com-
munity (EEC) was established as a customs union. It meant that a common
customs tariff (CCT) was to be introduced. The Treaty of Rome foresaw
this happening over a 12-year transition period. At the same time internal
tariffs and quantitative restrictions (QRs) were to be abolished. The aim was
to establish an external tariff that was roughly the average of the previously
existing national tariffs. The process was actually completed in 1968 faster
than foreseen. Creating a customs union creates more trade internally, but
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may divert trade externally, depending on the level of the common tariff. The
CCT has been reduced several times since the beginning in 1958 through
trade liberalization rounds in the General Agreement on Tariffs and
Trade (GATT), now part of the World Trade Organization (WTO). The
CET is one of the instruments of the Common Commercial Policy (CCP).
The Withdrawal Agreement negotiated by Prime Minister Theresa May
in November 2018 included the United Kingdom (UK) remaining in the
customs union to avoid border control between Northern Ireland and the
Republic of Ireland until another solution could be found. The subsequent
Withdrawal Agreement negotiated by Prime Minister Boris Johnson in
October 2019 left Northern Ireland in the customs union, thus creating a de
facto customs border in the Irish Sea. There will further be some regulatory
alignments with the internal market standards to avoid border controls of
product standards along the Irish land border.

COMMON FISHERIES POLICY (CFP). The Common Fisheries Policy
(CFP) goes back to the Treaty of Rome, which considered fish products agri-
cultural products (Article 38). Therefore, the general principles of Common
Agricultural Policy (CAP) were applicable to fisheries policy. The first CFP
was developed prior to the first enlargement in 1973, which saw Denmark,
Ireland, and the United Kingdom (UK) joining, but membership rejected
by referendum in Norway, where fisheries districts voted overwhelmingly
against membership. The basic idea was to share the fishing waters of the
member states as common Community waters, but a six-nautical-mile zone
was reserved for coastal fishing. Further developments in the CFP must be
seen in connection with the developments in the international law of the
sea. From 1975, beginning with Iceland, a number of countries introduced
200-mile fisheries zones. The idea of a 200-mile Exclusive Economic Zone
(EEZ), where living resources were reserved for the coastal states, was
eventually accepted in the UN Convention on the Law of the Sea (1982).
The European Community (EC) accepted this development in 1976 and
introduced a European Community 200-mile zone, first in the North Sea and
Atlantic Ocean, where the living resources would be a shared resource.

Fish stocks constitute a typical common pool problem. The individual fish-
erman has no incentive to limit his fishing effort. Stocks will therefore easily
be overexploited. The EC as a result had to restrict access in various ways and
control that the limits were respected. A system of Total Allowable Catches
(TACs) was introduced, and the TACs were divided into national quotas.
This was supplemented with technical measures, including net sizes, mini-
mum sizes of fish, rules about by-catches, and so on. Gradually it got more
and more complex, but overfishing kept being a problem. Various reforms of
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the CFP have taken place over the years but fraud in the industry remains an
issue. The European Union (EU) has also negotiated a number of fisheries
agreements with third countries, thereby making more stocks available for
EU fishermen. Spain, which joined in 1986, still has a huge fishing fleet, and
much of its catch comes from the South Atlantic.

Fisheries policy will be an important part of the future relations between
the EU and the UK. Traditionally a number of fishermen from the other EU
member states have fished in what becomes UK waters with Brexit. The EU
is therefore insisting on getting an agreement concerning EU fishermen’s
access to UK waters before going into details with the future trade relation-
ship. The UK fishermen, on the other hand, will have an interest in access to
the EU market for fishery products.

COMMON FOREIGN AND SECURITY POLICY (CFSP). The Com-
mon Foreign and Security Policy (CFSP) became a policy of the European
Union (EU) as the second pillar of the EU created by the Treaty of Maas-
tricht in 1993. It was an improved version of the previously existing Euro-
pean Political Cooperation (EPC), the foreign policy cooperation dating
back to 1970. It was established as intergovernmental cooperation without
supranational decision-making procedures. Therefore, the European Com-
mission, although associated with CFSP, did not play an important role. Nor
was the European Court of Justice (ECJ) competent in the second pillar.
The objectives of CFSP were the following:

1. To safeguard the common values, fundamental interests and indepen-
dence of the Union;

2. To strengthen the security of the Union and its member states in all

ways;

To preserve peace and strengthen international security;

To promote international cooperation;

5. To develop and consolidate democracy and the rule of law, and respect
for human rights and fundamental freedoms.

> w

According to the Treaty of Maastricht, the foreign ministers could adopt
common positions and joint actions. Common positions were part of what
was termed systematic cooperation. Joint actions would be based on general
guidelines from the European Council. Normally decisions would require
unanimity. However, the Council could in an ad hoc fashion decide that
certain decisions could be made by a qualified majority vote (QMV). The
European Parliament (EP) would be consulted; the Commission would be
“fully associated” with the work. It got a right of initiative shared with all
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member states. The Political Committee of Political Directors, which existed
under EPC, was maintained. It had to monitor the international situation and
implementation of agreed policies. However, the Committee of Permanent
Representatives (COREPER) was also given a role in CFSP.

An important novelty was the inclusion of defense policy. Article J.4(1)
specified, “The common foreign and security shall include all questions
related to the security of the Union, including the eventual framing of a
common defence policy, which might in time lead to a common defence.”
The rather hesitant language was due to skepticism on the part of some
pro-Atlantic member states, especially the United Kingdom (UK). The
development of the Union’s defense policy was delegated to the Western
European Union (WEU). The compromise type of language was also clear
in Article J.4(4), which stated, “The policy of the Union in accordance with
this article shall not prejudice the specific character of the security and
defence policy of certain Member States and shall respect the obligation
of certain Member States under the North Atlantic Treaty and be compat-
ible with the common security and defence policy established within that
framework.” Therefore, the pro—North Atlantic Treaty Organization (pro-
NATO) policy of some member states was acceptable and so was the Irish
policy of neutrality.

CFSP was on the agenda of the 1996 Intergovernmental Conference (IGC)
that eventually led to the Treaty of Amsterdam. It was an area where the
treaty actually included some important innovations. It created the post of a
High Representative for the Common Foreign and Security Policy. It was
decided that the secretary general of the Council would fill the post. The first
to do so was Javier Solana. Further, a policy planning and early warning unit
was established under his responsibility, in co-operation with the Commis-
sion. The treaty also introduced something called “constructive abstention,” a
procedure that allowed a member state that did not want to take part in some
policy to abstain and allow the other members to move ahead.

Efforts to develop CFSP, while staying within intergovernmental decision-
making, continued with the Treaty of Lisbon. Although the treaty abolished
the pillar structure, it clearly states that CFSP is subject to specific rules and
procedures (Art. 24 TEU). It remains intergovernmental. The High Repre-
sentative (HR) position was redefined. It became the High Representative
of the Union for Foreign Affairs and Security Policy, and the position
includes being Vice President (VP) of the Commission. The HR/VP further
chairs the Foreign Affairs Council (FAC), and is assisted by the new Euro-
pean External Action Service (EEAS) (Art. 27 TEU). Catherine Ashton
from the UK was the first to occupy the new position when the Lisbon Treaty
entered into force in 2009. From November 2014, Federica Mogherini, from
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Italy, occupied it, and from December 2019 it is occupied by Josep Borrell
from Spain.

Because of its intergovernmental nature it should be possible to include
some foreign policy cooperation with the UK post-Brexit.

COMMON MARKET. The term “common market” was used in the Treaty
of Rome establishing the European Economic Community (EEC), and for
many years the EEC was referred to as the Common Market. An important
element of the Common Market was the Customs Union, which abolished
tariffs and quantitative restrictions internally among the member states in
the Common Market. Apart from free movement of goods, the treaty fur-
ther included provisions for free movement of services, capital, and people.
Together these have been called the four freedoms. They remain the cen-
tral parts of what is now called the internal market by the treaties, and
also referred to as the single market. Inside the common market the Treaty
of Rome also stipulated the creation of some common policies, including
especially competition policy, the common agricultural policy (CAP), and
transport policy.

COMMON RULEBOOK. The term “common rulebook” was used in Prime
Minister Theresa May’s so-called Chequers plan. It suggested the main-
tenance of some European Union (EU) regulations and product standards
in the future relations between the United Kingdom (UK) and the EU to
facilitate “frictionless trade at the border.” It would not include services, so
it was less than the full participation of Norway in the European Economic
Area (EEA).

COMMON SECURITY AND DEFENCE POLICY (CSDP). Common
Security and Defence Policy (CSDP) is the name used in the Treaty of Lis-
bon for what had previously been called European Security and Defence Pol-
icy (ESDP). It was the Treaty of Maastricht in 1992 that mentioned defense
policy for the first time, but originally its development was delegated to the
Western European Union (WEU). In June 1992 there was a meeting of the
WEU in Petersberg, near Bonn, where it was decided that the organization
could take care of soft security missions, defined as humanitarian and rescue
tasks; peace-keeping tasks; and tasks of combat forces in crisis management,
including peace-making. These became known as the Petersberg tasks. They
did not include collective defense. On the proposal of the nonaligned mem-
bers of the European Union (EU), Finland and Sweden in particular, the
Petersberg tasks were included in the Treaty of Amsterdam as the definition
of the EU’s defense policy.
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The development of an autonomous European defense policy was still
controversial at the time of the Treaty of Amsterdam negotiations. The new
Labour Party government in the United Kingdom (UK) had not changed
the UK position as some other member states had hoped. But about a year and
a half later, in December 1998, there was a Franco-British summit in Saint
Malo in France, where President Jacques Chirac and Prime Minister Tony
Blair adopted the important Saint Malo Joint Declaration, where they said
that “the Union must have the capacity for autonomous action, backed up by
credible military forces.”

The EU followed up on the Franco-British initiative during the German
Presidency in the first half of 1999, partly under impression of the deteriorat-
ing situation in Kosovo. The European Council meeting in Cologne in June
started the further development of the ESDP, that is, a defense policy not
depending on the WEU. The meeting of the European Council in Helsinki
in December 1999 took a further implementing decisions. Quickly a set of
ESDP Institutions were set up:

* Political and Security Committee (PSC)—political directors of For-
eign Ministries;

» Military Committee of the EU (EUMC)—Chiefs of Defence of member
states;

e Military Staff of the EU (EUMS)—performs early warning, strategic
planning, and situation assessment.

Later a Committee for Civilian Aspects of Crisis Management was also
created.

The Political and Security Committee was mentioned in the Treaty of Nice
and soon afterward the WEU ceased to exist, its functions basically being
taken over by the EU.

The Treaty of Lisbon has given CSDP a more prominent place than ESDP
used to have. It extends the Petersberg tasks to include disarmament, post-
conflict stabilization, and fight against terrorism, and it includes a mutual
defense clause much like Article V in the WEU treaty. It also mentions the
European Defence Agency. It allows for enhanced cooperation among a
smaller group of member states and creates Permanent Structured Coopera-
tion among the more capable member states to develop the military capabil-
ity, and it is now possible to entrust a task to a group of member states.

How defense-related cooperation will develop between the EU and the UK
in the future will depend on the post-Brexit negotiations. The UK will remain
a member of NATO, and most EU member states are members of NATO.
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COMMUNITY METHOD. The Community Method is the name given
to the original decision-making procedures in the European Communities
(EC) created in the 1950s. The central aspects were an exclusive right of ini-
tiative of the European Commission, possibilities of adopting some legisla-
tion by a qualified majority vote (QMV) in the Council, and the European
Court of Justice (ECJ) making binding judgments. It is usually contrasted
with intergovernmental cooperation where the Commission plays a minor
or no role, where the Council decides by unanimity and the ECJ has no or
only a very peripheral role. Even if the Treaty of Lisbon has now abolished
the term “European Community” in the treaty the designation “Community
method” will probable survive. The supranational powers given to the Com-
mission and ECJ from the beginning arguably means that the member states
have delegated a part of their sovereignty to these Community institutions,
something many United Kingdom (UK) politicians never fully accepted.
The term “sovereignty” was used in the Brexit debate by the Leave cam-
paign, which wanted to “take back control.” The role of the ECJ—now
Court of Justice of the European Union (CJEU)—is a controversial issue in
the negotiations concerning the future UK-European Union (EU) relations.

COMPETENCE. In the European Union (EU) context “competence” can
be translated as legal authority. The treaties determine in what areas the EU
can act. The Treaty of Lisbon has tried to create greater clarity by including
lists of different kinds of competences. The Union has “exclusive compe-
tence” in the following areas (Article 3 TEU):

(a) Customs union,

(b) The establishment of the competition rules necessary for the functioning
of the internal market,

(c) Monetary policy for the Member States whose currency is the euro,

(d) The conservation of marine biological resources under the common
fisheries policy,

(e) Common commercial policy.

Further, the Treaty of Lisbon stipulated in Article 3(2): “The Union shall
also have exclusive competence for the conclusion of an international agree-
ment when its conclusion is provided for in a legislative act of the Union or
is necessary to enable the Union to exercise its internal competence, or in so
far as its conclusion may affect common rules or alter their scope.”

The list of the areas where the Union has competences shared with the
member states is rather long (Article 4 TEU):
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(a) Internal market

(b) Social policy

(¢) Economic, social, and territorial cohesion

(d) Agriculture and fisheries, excluding the conservation of marine bio-
logical resources

(e) Environment

(f) Consumer protection

(g) Transport

(h) Trans-European networks

(i) Energy

(j) Area of freedom, security, and justice

(k) Common safety concerns in public health matters

There are also areas where the Union has competence to “carry out actions
to support, coordinate or supplement actions of the Member States” (Article
6 TEU):

(a) Protection and improvement of human health
(b) Industry

(c) Culture

(d) Tourism

(e) Education, vocational training, youth, and sport
(f) Civil protection

(g) Administrative cooperation

Not all competences fit in neatly. The Union also has competence to carry
out activities in areas of research, technological development, and space, as
well as in areas of development cooperation and humanitarian aid. There is
also coordination of economic policies, where the Union can adopt measures
and guidelines. This includes employment. Finally, the Union has some com-
petence in Common Foreign and Security Policy (CFSP), without giving
it a name.

COMPETITION POLICY. Competition policy is one of the original poli-
cies and a very important one. It is also one where the European Commis-
sion and the European Court of Justice (ECJ) have very strong powers. The
Commission basically makes, implements, and enforces competition policy.
It was originally based on Articles 85-94 EEC (now Art. 101-109 TFEU). It
is directed against both companies and governments. The purpose is to cre-
ate a level playing field and assure fair prices for the consumers. The policy
prohibits:
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1. Agreements between undertakings Art. 101 TFEU (ex. Art. 85 EEC)

2. Abuse of dominant position Art. 102 TFEU (ex. Art. 86 EEC)

3. Aids granted by states (some state aids are legal and some can be
approved), Art. 107 TFEU (ex. Art. 92 EEC)

The original policy did not deal with mergers, but a Merger Regulation was
adopted in 1989. Mergers of a certain size must be approved by European
Commission.

The role of competition policy in the future relationship between the
European Union (EU) and the United Kingdom (UK) will be on the agenda
in the post-Brexit negotiations. State aid, for instance, can affect the “level
playing field” the EU wants to maintain in trade relations. It is to be expected
that competition policy will remain important in future UK-EU relations.

COMPREHENSIVE ECONOMIC AND TRADE AGREEMENT
(CETA). See CANADA.

CONFEDERAL GROUP OF EUROPEAN UNITED LEFT-NORDIC
GREEN LEFT (GUE/NLG). The Confederal Group of European United
Left—Nordic Green Left is a party group in the European Parliament (EP)
of leftish, somewhat EU skeptical, parties. After the May 2019 elections it is
the seventh group in size with 41 seats.

CONSENSUS. There is consensus in a body if everybody agrees on a mea-
sure. The chair can conclude that there is consensus if nobody objects to a
measure. It is thus basically the same as unanimity, but establishing unanim-
ity requires a vote. It has been argued that there is a consensus culture in the
European Union (EU). Despite the many voting rules the member states
prefer consensus. No one likes to be outvoted, so there will often be a search
for consensus instead of moving to a vote.

CONSENT PROCEDURE. The Single European Act (SEA) originally
introduced the consent procedure in 1987, then called the assent procedure.
When a treaty article specifies that a decision requires the assent/consent of
the European Parliament (EP) it means that the EP has a right of veto. It
cannot propose amendments. Originally, the two main areas of assent were
association agreements and accession treaties. In the Treaty of Lisbon,
it is now called the consent procedure, and its use has been extended. The
Multiannual Financial Framework (MFF), for instance, now requires the
consent of the EP to be adopted (Article 312 TFEU). The EP had to give its
consent to the Brexit Withdrawal Agreement. See also ENLARGEMENT.
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CONSULTATION PROCEDURE. This is the oldest of the legislative pro-
cedures in the European Union (EU). In the original European Community
(EC) treaties in the 1950s this was the main procedure. The Parliamentary
Assembly, as the European Parliament was then called, was consulted on
some legislation. However, the Council was the sole legislator. The Council,
based on a proposal from the Commission, made the final decision either by
unanimity or by a qualified majority vote (QMV), depending on the article in
the original treaties. The Treaty of Lisbon has made co-decision the ordinary
legislative procedure (OLP), which is most commonly used. But the consul-
tation procedure still exists as one of the so-called special legislative proce-
dures. It is used for politically sensitive issues where the member states retain
responsibility for policy making and where unanimity is applied. Examples
include some aspects of Justice and Home Affairs (JHA) cooperation.

CONSUMER POLICY. The Treaty of Rome establishing the European
Economic Community (EEC) did not mention consumer policy explicitly,
but elements of a policy in this area started to emerge in the late 1960s and
early 1970s. A Consumer Consultative Committee was established in 1973.
The first treaty to mention consumer protection was the Single European
Act (SEA). To facilitate the creation of the internal market the SEA intro-
duced qualified majority voting (QMV) for much of the required legisla-
tion, specifying that Commission proposals concerning ‘“health, safety,
environmental protection and consumer protection” should “take as a base
a high level of protection” (Article 100a(3) of SEA). The Treaty of Maas-
tricht subsequently included a title on consumer protection, which, apart
from internal market legislation, mentioned “specific action which supports
and supplements the policy pursued by the Member States” in this area. Such
action would require consultation of the European Economic and Social
Committee (EESC) and could be adopted under the co-decision procedure
(Article 129a).

Organizations representing consumer interests have sometimes felt that
consumer policy did not get the priority it requires. The so-called mad cow
disease in 1996 gave these organizations stronger arguments, and they found
a strong ally in the European Parliament (EP).

According to the Treaty of Lisbon, “Consumer protection requirements
shall be taken into account in defining and implementing other Union policies
and activities” (Article 12 TFEU).

CONSERVATIVE PARTY. The United Kingdom (UK) Conservative
Party is the party that has been in power during the Brexit negotiations, first
led by Prime Minister Theresa May 2016-2019, and afterward by Prime
Minister Boris Johnson from July 2019. It was the previous Conservative
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government under David Cameron that called the referendum on British
membership, which took place in June 2016, where about 52 percent of the
voters voted for leaving the EU. It was a Conservative government under
Prime Minister Harold Macmillan that first applied for UK membership in
the then European Community (EC) in 1971—subsequently to be vetoed
by French president Charles de Gaulle—and it was Conservative Prime
Minister Edward Heath that took the UK into the EC in 1973. It was a Con-
servative government under Prime Minister Margaret Thatcher who during
the 1980s took various battles with her colleagues in the EC concerning the
British budget contribution as well as the proposed Social Charter, and it
was a Conservative government under John Major who led the UK during
the Maastricht Treaty negotiations and ratification, securing opt-outs in
relation to Economic and Monetary Union (EMU), social policy, and Jus-
tice and Home Affairs (JHA) cooperation.

CONSTITUTION OF THE UNITED KINGDOM. The United Kingdom
(UK) constitution is not a single document the way most countries have a
written constitution today. It is a system of rules adopted over the centuries
supplemented with case law and political conventions. Usually the Magna
Carta issued by King John of England in 1215 is mentioned as an important
early document. It settled a conflict between the barons and the autocratic
king, who gave all “free men” the right to justice and a fair trial. “Free men”
at the time was only a small proportion of the population. The majority was
unfree peasants. It also stated that no taxes could be demanded without the
“general consent of the realm,” meaning the leading barons and churchmen.
King John similarly had a conflict with the Catholic Church, which led to his
excommunication in 1209 by Pope Innocent III. He eventually surrendered
his Kingdom to the over-lordship of the Pope in 1213. When King John
refused to meet with the rebellious barons, they renounced their oaths of alle-
giance to him. They went on to capture the city of London, leaving no option
for the king but negotiation. The king granted the Charter of Liberties on 15
June 1215, subsequently known as Magna Carta. The king was now subject
to the law agreed with the barons.

Another important development, the Bill of Rights, followed the Glorious
Revolution in 1688, where King James II was replaced by William III. It
established the supremacy of UK Parliament over the Crown. It provided for
regular meetings of Parliament, free elections to the Commons, free speech
in parliamentary debates, and some basic human rights, including freedom
from “cruel or unusual punishment.” Further, the so-called Act of Settlement
in 1701 established the principle of judicial independence.

The reason why the UK constitution is called “unwritten” is that political
customs, known as conventions, are still very important. Much of the way
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the government works is not written into law. The way the prime minister is
appointed and the fact that he or she must have the confidence of the House
of Commons are largely based on conventions.

COOPERATION PROCEDURE. The cooperation procedure was origi-
nally introduced by the Single European Act (SEA). It applied to internal
market legislation. It introduced a second reading in the European Parlia-
ment (EP). It did not include a conciliation committee process. After the
EP’s second reading, the Council could overrule its proposed amendments by
a unanimous vote. After the Treaty of Amsterdam (in force 1999) the co-
operation procedure remained in use only for a small number of provisions,
primarily relating to Economic and Monetary Union (EMU). It has been
abolished by the Treaty of Lisbon.

CORBYN, JEREMY (1949-). Jeremy Corbyn was the leader of the main
opposition party, the Labour Party, during the Brexit negotiations. He has
been a Member of Parliament (MP) since 1983, and was elected Labour
Party leader in 2015. He took the party to the left, even advocating national-
izations. He has been critical of the European Union (EU) but did support
continued membership of the EU in the 2016 referendum. In the 2017 general
election Labour increased its share of the vote to 40 percent, translating into
a net gain of 30 seats, but in the 2019 general election Labour’s share of the
vote fell to 32 percent and the number of seats fell by 60, leading Corbyn to
say that he would not lead Labour into the next election. His positions during
the Brexit debates were not always very clear, often arguing for a “softer”
Brexit than the one sought by the Conservative governments. He ended up
supporting a second referendum on the Withdrawal Agreement in 2019.
In April 2020 Keir Starmer was elected as new leader of the Labour Party.

COSTA V. ENEL. Costa v. ENEL (1964) is a very important judgment of
the European Court of Justice (ECJ). It established the principle of the
supremacy (or primacy) of European Community (EC) law. The ECJ said,
inter alia, “It follows from all these observations that the law stemming from
the treaty, an independent source of law, could not, because of its special and
original nature, be overridden by domestic legal provisions, however framed,
without being deprived of its character as community law and without the
legal basis of the community itself being called into question.”

COSTS OF BREXIT. The costs of Brexit have been estimated by various

economists and think tanks. Figures vary and depend on assumptions. An
assessment carried out by the United Kingdom (UK) government itself,
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which was titled “EU Exit Analysis — Cross Whitehall Briefing” and dated
January 2018, looked at three of the most plausible Brexit scenarios at the
time, based on existing European Union (EU) arrangements. Under a com-
prehensive free trade agreement with the EU, UK growth would be 5 percent
lower over the next 15 years compared to then current forecasts. The “no
deal” scenario, which would see the UK revert to World Trade Organiza-
tion (WTO) rules, would reduce growth by 8 percent over that period. The
softest Brexit option of continued single-market access through membership
of the European Economic Area (EEA) would, in the longer term, still lower
growth by 2 percent. Most economists agree that Brexit will have economic
costs. Much will depend on the future relations between the UK and the EU.

COUNCIL. See COUNCIL OF THE EUROPEAN UNION.

COUNCIL OF THE EUROPEAN UNION. The body often referred to
as the Council of Ministers started being referred to as the Council of the
European Union after the Treaty of Maastricht had created the European
Union. The treaties continue simply to call it the Council. The Council is
composed of “a representative of each Member State at the ministerial level.”
The purpose of this rule is to make sure that the representative can commit the
member state. Since the Treaty of Lisbon, it is spelled out that the Council
“jointly with the European Parliament, exercise legislative and budgetary
functions” (Article 16 TEU). Further, it is stipulated that “the Council shall
act by a qualified majority except where the Treaties provide otherwise.”
From 1 November 2014, a qualified majority is defined as “at least 55% of
the members of the Council, comprising at least fifteen of them and represent-
ing Member States comprising at least 65% of the population of the Union.”
This new double majority system has replaced the more cumbersome system
of weighted votes that existed before, the latest version adopted by the Treaty
of Nice.

Originally, each of the three Communities established in the 1950s had a
Council. Formally, the Merger Treaty merged them to one Council in 1965.
However, the Council meets in different configurations, currently ten. The
General Affairs Council (GAC) is supposed to have a coordinating role.
The Treaty of Lisbon created a separate Foreign Affairs Council (FAC),
which is chaired by the High Representative of the Union for Foreign
Affairs and Security Policy. The Council of Economic and Finance Minis-
ters, known as the Ecofin Council, is also very important. So is the Council
of Agriculture and Fisheries Ministers. These very important configurations
usually meet once a month. The other Council configurations, the Justice
and Home Affairs Council, the Competitiveness Council, the Environment
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Council, the Employment, Social Policy, Health and Consumer Affairs
Council, the Transport, Telecommunications and Energy Council, and the
Education, Youth and Culture Council, meet less frequently.

The Council meets in public when it legislates. This rule was introduced in
1993 after the difficulties of getting the Treaty of Maastricht ratified, when
there was a call for more transparency. It is confirmed in the current treaty
(Article 16(8) TEU). From the beginning until 1993 the Council had always
met behind closed doors, a practice foreign ministers were familiar with from
traditional diplomacy, but not satisfactory for a legislative body.

The Presidency of the Council rotates every six months among the mem-
ber states, except for the Foreign Affairs Council chaired by the High Rep-
resentative. The meetings are in Brussels except in April, June, and October,
when they are in Luxembourg, an arrangement that goes back to the Merger
Treaty in 1965, when the secretariat of the High Authority moved to Brus-
sels as part of the new single Commission, and Luxembourg insisted on
compensation.

The Council is obviously a powerful body in the EU institutional setup.
Arguably, it has lost some power in recent years. First, the European Parlia-
ment (EP) has increasingly become a co-legislator and a joint decision maker
on the budget. Second, the European Council of Heads of State or Govern-
ment has also become more important. See also VOTING.

COUNCIL SECRETARIAT. The Council Secretariat assists the Council.
It has a staff of more than 3,000 officials divided into eight directorates-
general and a legal service. It is housed in the Justus Lipsius building across
from the Berlaymont building housing the headquarters of the European
Commission.

COURT OF JUSTICE OF THE EUROPEAN UNION (CJEU). The
Court of Justice of the European Union (CJEU) used to be called the Euro-
pean Court of Justice (ECJ). It was established first for the European Coal
and Steel Community (ECSC) in the Treaty of Paris in 1951, in force
since 1952. When the Treaties of Rome in 1957, in force in 1958, created
the European Atomic Energy Community (EAEC or EURATOM) and
the European Economic Community (EEC), it was decided that these two
new Communities would share the Court of Justice with the ECSC. This was
spelled out in the Convention on Certain Institutions common to the European
Communities signed in Rome at the same time as the two Treaties of Rome.

The ECJ/CJEU has played an extremely important role in the history of
European integration. It helped clarify the nature of European Community
law; it interpreted the treaty law and secondary legislation. Concerning the

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

CUMMINGS, DOMINIC (1971-) ® 33

nature of Community law, the two most important judgments were Van Gend
en Loos (26/62) and Costa v. ENEL (6/64). The two established the principles
of direct effect and supremacy (or primacy) of Community law. It was also
the ECJ that established the principle of mutual recognition in the Casis de
Dijon case, extremely important for the internal market. The Court is com-
petent to judge a number of cases:

1. Infringement (Art. 258-260 TFEU): failure of a member state to fulfill
its obligations; penalty payment is a possibility

2. Judicial review (Art. 263 TFEU): review of legality of acts; private citi-
zens can also bring actions if of direct and individual concern; act may
be declared void

3. Preliminary rulings (Art. 267 TFEU): interpretation of Treaties and acts
of institutions

4. Other areas include: actions for damages against EU institution (Art.
268), breach of fundamental rights by a member state (Art. 269 TFEU),
and employment disputes (Art. 270 TFEU)

The Court is not competent in Common Foreign and Security Policy
(CFSP), except for “reviewing the legality of decisions providing restrictive
measures against natural and legal persons” (Art. 275 TFEU), so-called smart
sanctions.

As the workload of the ECJ kept increasing, a Court of First Instance
(CFI) was created in 1989, after the Single European Act (SEA) made it
possible (Article 32d). It mainly took competition policy cases and employ-
ment disputes. It has now been renamed the General Court by the Treaty of
Lisbon. A European Civil Service Tribunal was established in 2005 to take
employment disputes. It ceased to exist in 2016, when the membership in the
General Court was doubled. According to the Treaty of Lisbon the Court of
Justice of the European Union (CJEU) “shall consist on one judge from each
Member State” and “The General Court shall include at least one judge per
Member State” (Article 19 TEU). Post-Brexit the CJEU has 27 members and
the General Court has two members per member state, that is, 54. The two
courts have their seat in Luxembourg.

CUMMINGS, DOMINIC (1971-). A leading Brexiteer, Dominic Cum-
mings was Campaign Director for the Leave campaign, 2015-2016. Before
that he had been special advisor to Education Secretary Michael Gove
(2010-2014). He is credited with coming up with the slogan “Vote Leave,
Take Control,” and the false figure of £350 million a week being sent to the
EU, claiming the money could be better spent on saving the National Health
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Service (NHS). In 2019 he became Chief Advisor to Prime Minister Boris
Johnson.

CUSTOMS UNION. The creation of a customs union was a central part
of European economic integration at the outset. In a customs union, tariffs
and quantitative restrictions are abolished and a Common Customs Tariff
(CCT) toward third countries is set up. The customs union of the European
Economic Community (EEC) was fully established by 1968, earlier than
planned in the Treaty of Rome. The CCT distinguishes a customs union from
a free trade area (FTA), where the member states keep their own external
tariffs. FT As therefore also require rules of origin to avoid that all imports go
through the country with the lowest tariffs. Both customs unions and FTAs
will usually leave non-tariff barriers to trade (NTBs), such as different
product standards in national legislation. Some degree of harmonization of
standards or mutual recognition will be needed to deal with these. In connec-
tion with Brexit Prime Minister Teresa May’s Withdrawal Agreement of
2018 would have kept the United Kingdom (UK) in the customs union until
another solution for the Irish border could be found, the so-called backstop.
The Withdrawal Agreement subsequently reached by Prime Minister Boris
Johnson left Northern Ireland in the customs union—and partly in the
internal market—to avoid the reintroduction of border controls on the bor-
der between Northern Ireland and the Republic of Ireland. For this reason,
there will be some border control between Northern Ireland and the other
constituent parts of the UK, namely, England, Scotland, and Wales. See also
INTERNAL MARKET.

CYPRUS. Cyprus joined the European Union (EU) in 2004 together with
eight Central and Eastern European Countries (CEECs) as well as Malta. Its
membership was controversial because of the division of the island since
1974 into a Greek- and a Turkish-speaking part. Various efforts to get the
island reunified have taken place, but so far without success. In April 2004,
there was a dual referendum on a reunification plan brokered by the United
Nations (UN). The Turkish Cypriots approved the plan but the Greek Cypriots
rejected the plan. The membership of only the Greek-speaking part of Cyprus
was then allowed, strongly supported by Greece, which could block other
accessions if Cyprus was not allowed to join. The United Kingdom (UK)
still has two military bases in Cyprus, so the Brexit Withdrawal Agreement
has a protocol on Cyprus. It aims to protect the interests of Cypriots who live
and work on the military bases, known as Sovereign Base Areas (SBAs).
The laws applicable to those Cypriots will be the same as the laws in Cyprus.

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

DAVIS, DAVID (1948-). David Davis is a Conservative British politician.
He became Secretary of State for Exiting the European Union when Theresa
May became prime minister in July 2016. He served in that capacity until he
resigned on 8 July 2018, and was succeeded by Dominic Raab. His resigna-
tion was followed by that of Foreign Secretary Boris Johnson the following

day. Davis and Johnson were both critical of May’s “soft Brexit” approach as
exemplified by her Chequers plan.

DECISION. A decision in the European Union (EU) is a legal act. It is
directed to an individual, an enterprise, or a member state. It is directly bind-
ing. It is one of three legal instruments, the two other ones being regulations
and directives.

DECLARATION ON CONSENT IN NORTHERN IRELAND. The so-
called backstop relating to the border between Northern Ireland and the
Republic of Ireland, which was included in the Withdrawal Agreement
reached between Prime Minister Theresa May and the European Union
(EU) in November 2018, was taken out of the subsequent agreement reached
by Prime Minister Boris Johnson in October 2019 and replaced by a more
permanent solution to avoid border controls along the Irish border. Out of a
certain concern for democracy the United Kingdom (UK) government then
issued a unilateral declaration allowing the Northern Ireland Assembly to
provide “consent” for certain EU regulations to continue in Northern Ireland.
These regulations will have to continue for certain Northern Irish products to
be able to be exported to the Republic of Ireland without border checks. The
first vote will take place four years after the end of the transition period and
then there will be a vote every four years afterward. If rejected the regula-
tions will cease to apply after two years, which in turn presumably could lead
to border control of certain products exported from Northern Ireland and the
Irish Republic, if no other solution is found.

DEEP AND COMPREHENSIVE FREE TRADE AGREEMENT
(DCFTA). Deep and Comprehensive Free Trade Agreement is the name

35
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given to free trade agreements offered to European Neighborhood countries
in Eastern Europe. Discussions of options for the future relationship between
the European Union (EU) and the United Kingdom (UK) sometimes men-
tions the agreement with Ukraine. The DCFTAs are association agreements
that aim for eventual participation of the countries concerned in the EU’s
internal market.

DEEPENING. Deepening refers to the process of expanding the scope of
European Union (EU) legislation and improving the institutional capacity
of the Union. In connection with enlargement (widening), there are usually
also proposals for deepening, in view of making sure that the enlarged union
can function efficiently.

DEFENSE POLICY. See COMMON SECURITY AND DEFENCE POL-
ICY (CSDP).

DE GAULLE, CHARLES (1890-1970). Charles de Gaulle, president of
France from 1958 to 1969, was the leader of the French resistance during
the Nazi occupation (1940-1945). After the war, he was briefly involved
in French politics but withdrew in 1946. His return in 1958 was due to the
problem created by the war in Algeria, which the 4th Republic had not been
able to solve. His followers in French politics during the 4th Republic had
been against European integration, as had the Communists on the other side
of the political spectrum. When he returned to power, the Treaties of Rome
had entered into force and France had a clear interest in developing the
Common Agricultural Policy (CAP). At first, General de Gaulle focused
on Algeria and he created the 5th Republic, with a strong Presidency that he
subsequently occupied. In 1960, he proposed a Union of States, an intergov-
ernmental union that would limit the powers of the supranational European
Communities (EC). The so-called Fouchet negotiations, however, finished
in 1962 without an agreement. In January 1963, De Gaulle vetoed United
Kingdom (UK) membership of the Communities and entered the Elysée
Treaty with Germany. He favored a European Europe—Iled by France. He
believed that the UK was too Atlantic in orientation and might pose problems
for the CAP.

He pursued his battles in Brussels against supranational Europe. In July
1965 he started the so-called Empty Chair policy in response to a European
Commission proposal for financing the CAP with “Own Resources” and
increased powers to the European Parliament (EP) in budgetary matters. In
September, he also objected to the move to use qualified majority voting
(QMYV), which was foreseen in the treaties. Eventually, after only narrowly
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winning the presidential elections against Frangois Mitterrand in December
1965 he instructed his ministers to return to the Council meetings. Late Janu-
ary 1966 the so-called Luxembourg Compromise was reached. In it, the
six member states agreed to disagree, with France insisting that when very
important interests are at stake negotiations much continue until unanimous
agreement is reached. In reality, this meant that France insisted on having a
veto even in matters where the treaties foresaw QMV.

De Gaulle vetoed UK membership a second time in 1967. In May 1968,
student and worker demonstrations weakened his position. In 1969, after los-
ing two referendums, one on local government reform and one on reform of
the senate, he decided to step down. He was followed by Georges Pompi-
dou, who, under pressure from the five other member states, agreed to open
membership negotiations with the UK and the other applicants: Denmark,
Ireland, and Norway.

DELORS, JACQUES (1925-). Jacques Delors started his career working
in a bank, straight from secondary school. He got involved in trade union
activities and found inspiration in Left-Catholic social doctrine. Eventu-
ally he entered politics through the Socialist Party. In 1979, he was elected
to the European Parliament (EP), where he chaired the monetary affairs
committee. When Francois Mitterrand became president of France in 1981
Delors became minister of finance, not necessarily committed to the Social-
ist Keynesian policies that Mitterrand first tried. When the French franc got
under pressure in 1983 Delors was instrumental in turning French economic
policy toward Europe. President Mitterrand started actively supporting more
European integration. Delors became president of the following European
Commission, from January 1985. He became one of the most active and
influential Commission presidents in the history of European integration. In
this connection he took a few battles with British prime minister Margaret
Thatcher, especially about social and monetary policy. During his decade as
Commission president the Single European Act (SEA) was negotiated, the
internal market more or less completed, Economic and Monetary Union
(EMU) put on the agenda again and agreed to, and the Cold War ended. Also,
the European Union (EU) was created by the Treaty of Maastricht. The
practice of multi-annual financial framework was introduced by the Delors
I and II packages (1988 and 1992), economic and social cohesion became
an important policy, money for the structural funds was doubled twice, and
social policy received a boost. Further, preparation for the post-1989 enlarge-
ments started. At the same time, it is only fair to say that his decade ended
with problems, the Treaty of Maastricht ratification crisis in 1992, crises of
the European Monetary System (EMS), high unemployment, suggesting
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that the internal market had not had the promised effects, and continued
discussions about a democratic deficit, despite several institutional reforms.

After his tenure in Brussels Jacques Delors formed a think tank, Notre
Europe, in Paris in 1996. It remains an important institution for reflection
and research.

DEMOCRATIC CONSENT. The final Withdrawal Agreement reached
between Prime Minister Boris Johnson and the European Union (EU)
in October 2019 included a “democratic consent” procedure for Northern
Ireland. See DECLARATION ON CONSENT IN NORTHERN IRELAND.

DEMOCRATIC DEFICIT. Debates about the democratic nature of the
European Union (EU) started relatively early in the process of European
integration. Initially much of the debate was about the powers of the Euro-
pean Parliament (EP), and governments have responded to the debate in
various treaty reforms. When “own resources” were introduced in 1970 the
First Budgetary Treaty started giving the EP budgetary powers. When the
Single European Act (SEA) introduced qualified majority vote (QMYV)
in Article 100a for much internal market legislation, the cooperation
procedure giving the EP a right to propose amendments to legislation was
introduced. Next step was co-decision in the Treaty of Maastricht, which
became the ordinary legislative procedure (OLP) used for most legislation
since the entry into force of the Treaty of Lisbon. Therefore, there has been
a gradual empowerment of the EP. Since 1979, the EP has also been directly
elected, so it can claim to have a kind of European mandate.

The wider public debate about the alleged democratic deficit exploded
after the Danish “no” to the Treaty of Maastricht in 1992. The definition of
democracy was widened to include more than just parliamentary account-
ability and free elections. It became a wider debate about legitimacy. Should
national parliaments play a bigger role, as argued by intergovernmentalists?
Should the EP elect the president of the Commission? Should there be more
transparency, such as Council meetings open to the public? Should access to
documents be easier? Should the treaties and decision-making processes be
made simpler? Could some decisions be made closer to the people? In 1993,
the three institutions the Commission, the Council, and the EP signed an
agreement that aimed at making the decision-making process more transpar-
ent, including openness in legislation and freer access to documents.

The Constitutional Treaty was arguably designed to respond to these
various aspects of the alleged democratic deficit. That the French and
Dutch people rejected it in referendums in 2005 was a sad commentary on
that effort. The latest in the reform process is the Treaty of Lisbon, which
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further empowers the EP in adoption of legislation and appointment of the
Commission. It also includes stipulations about the involvement of national
parliaments, which get some powers in supervising the application of the
subsidiarity principle.

Most approaches to the democratic deficit have been about procedures
(procedural or input legitimacy). There are those who argue that results (out-
put legitimacy) are more important. Would the EU get more support in public
opinion if it could create more economic growth and jobs? Then a bigger
budget might be more useful than further institutional reforms.

DIFFERENTIATED INTEGRATION. See ENHANCED CO-
OPERATION.

DIRECT EFFECT. Direct effect is a principle of EU law established by
the European Court of Justice (ECJ) in the 1963 Van Gend en Loos case.
It means that the law is directly applicable. It reaches the member states or
individuals concerned. It creates rights and obligations for these. Together
with primacy of EU law, it is a fundamental principle of EU law, implicit in
the European Community (EC) treaties, but made explicit by the ECJ.

DIRECTIVE. A directive is a legal act of the European Union (EU). It is
general and binding with regard to the results but allows the member states
to choose the means to achieve the results. Much of the internal market
legislation is based on directives. It is one of three types of binding acts, the
two others being regulations and decisions.

DIVERGENCE. See REGULATORY DIVERGENCE.

DIVORCE BILL. Divorce Bill is the name given to the financial part of the
Withdrawal Agreement. It was one of the three issues singled out by the
European Union (EU) as most important issue during the first phase of the
Brexit negotiations, together with citizens’ rights (rights of EU citizens in
the UK and UK citizens in the EU after Brexit) and the Irish border solution
(the so-called backstop or some other solution to avoid border controls). The
estimate of the amount to be paid by the United Kingdom (UK) after Brexit
on 31 January 2020 was £33 billion, to be paid over a number of years. It was
based on the UK’s share of EU budgets up to the end of 2020 and include
continuing liabilities such as EU civil servants’ pensions.
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ECOFIN COUNCIL. The Ecofin Council is the Council configuration of
Economics and Finance Ministers.

ECONOMIC AND MONETARY UNION (EMU). The provisions for
Economic and Monetary Union (EMU) were included in the Treaty of
Maastricht in 1992. The Treaty of Rome establishing the European Eco-
nomic Community (EEC) in 1958 had no reference to EMU. But the Hague
summit in 1969 decided to study the possibilities of creating an EMU. This
led to the Werner Report in 1970, named after the Luxembourg Prime and
Finance Minister Pierre Werner, who chaired the group that drew up the
report. The proposal was to create an EMU in three stages over a ten-year
period. The plan was never realized. However, currency fluctuations through
the 1970s were an incentive for monetary cooperation. In 1979 the Euro-
pean Monetary System (EMS) started. It created a European Currency Unit
(ECU) as a weighted basket of EEC currencies, and a European Exchange-
rate mechanism (ERM) to minimize currency fluctuations. The EMS helped
reduce inflation and the number of devaluations, but some member states
found that it was dominated by the German Central Bank (Bundesbank). This
led to calls for a full-fledged EMU, especially from France and Italy. On the
proposal of Commission president Jacques Delors, the European Council
decided at the Hannover meeting in 1988 to establish a committee to exam-
ine the possibilities of creating an EMU. The so-called Delors Report, issued
in 1989, led to the Intergovernmental Conference (IGC) on EMU, which
finalized the provisions in the Treaty of Maastricht.

The Treaty of Maastricht outlined the three-stage process of establishing
the EMU. To take part in the third stage, where the European Central Bank
(ECB) is created and the single currency, subsequently called the euro, is
introduced, a member state had to fulfill certain so-called convergence crite-
ria. It was decided in 1999 that 11 member states fulfilled the criteria, so they
became the first participants in the eurozone. Greece joined in 2001 with a
two-year delay. In January 2002, euro notes and coins started circulating in
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the member states except the United Kingdom (UK), Denmark, and Swe-
den. Since then the eurozone has been enlarged to include Slovenia (2007),
Cyprus and Malta (2008), Slovakia (2009), Estonia (2011), Latvia (2014),
and Lithuania (2015).

When the financial crisis hit Europe in 2009 the eurozone came under pres-
sure with talks about some members, in particular Greece, having to leave.
A policy of austerity was imposed on the countries having unsustainable
sovereign debt, especially Greece, Ireland, Italy, Spain, Portugal, and, a little
later, Cyprus. This was a costly policy. Ways were found to bail out the coun-
tries that needed financial assistance, and a number of other measures were
adopted during the years 2010-2014. The EMU, including the eurozone,
survived, but the crisis demonstrated the structural defects of the setup, with
a centralized monetary policy and a decentralized fiscal policy.

ECONOMIC PARTNERSHIP AGREEMENTS (EPAs). Economic Part-
nership Agreements (EPAs) form an important part of the Cotonou Agree-
ment between the European Union (EU) and African, Caribbean and Pacific
(ACP) countries. These agreements between the EU and regional groups of
ACP countries are proposed to replace the previous non-reciprocal preferen-
tial trade agreements offered the ACP countries under the Lomé agreements,
which were no longer compatible with the World Trade Organization
(WTO) rules. To qualify for exemption from the WTO most-favored-nation
rule they have to be free trade areas (FTAs) (Article XIV of GATT). Nego-
tiations of EPAs progressed slowly because many ACPs wonder whether
mutual free trade was in their interest.

EMPLOYMENT AND SOCIAL POLICY. See SOCIAL POLICY.

ENERGY POLICY. The first of the European Communities (EC), the
European Coal and Steel Community (ECSC) dealt with one part of energy
policy, coal. One of the Communities created by the Treaties of Rome, the
European Atomic Energy Community (EAEC or EURATOM), dealt with
another source, atomic energy. However, a general energy policy chapter
was missing from the treaties until the Treaty of Lisbon. With references to
both the internal market and environmental policy the European Union
(EU) is to work “in a spirit of solidarity” to ensure the functioning of the
energy market, ensure security of energy supply, promote energy efficiency,
and promote the interconnection of energy markets. Energy policy has been
a controversial sector because there are have and have-not member states.
The Dutch had some natural gas. The British found a fair amount of oil in the
North Sea, but overall it is an area where the EU is extremely dependent on
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foreign supplies, oil especially from the Middle East, and natural gas from
Russia, not the most stable parts of the world as demonstrated by ongoing
problems in Iraq and Syria as well as the crisis in Ukraine. The latter crisis
has produced efforts to reduce the dependence of Russia. Investments in
alternative sources of energy, preferably clean energy, are now becoming an
even more important part of energy policy, not just environmental policy. The
exploitation of shale gas and oil has become a big issue, and nuclear energy
remains controversial in some member states.

ENHANCED COOPERATION. “Enhanced cooperation” is the term used
in the Treaty of Nice and now the Treaty of Lisbon. It was introduced
into the treaties by the Treaty of Amsterdam, where it was called closer
cooperation. It is also sometimes referred to as differentiated integration.
The treaties allow a smaller group of member states to go ahead and estab-
lish enhanced cooperation in policy sectors where not all member states
are willing to participate. There are conditions. Such cooperation must not
undermine the internal market or economic, social, and territorial cohe-
sion. It cannot take place in areas of exclusive competences (e.g., trade). To
proceed with enhanced cooperation the Council decides on a proposal from
the Commission after getting the consent of the European Parliament (EP).
As a minimum nine states must take part. The Treaty of Lisbon extends the
possibility of enhanced cooperation to the Common Foreign and Security
Policy (CFSP), where the High Representative of the Union for Foreign
Affairs and Security Policy has to give an opinion and the Council decides
by unanimity. The EP is only informed.

Historically there has been a fair amount of closer cooperation outside the
treaties. The best example is the Schengen Area cooperation about abolish-
ing border controls that started between the Benelux countries (Belgium,
Luxembourg, and the Netherlands), Germany, and France in the 1980s.
Later other countries joined and the Schengen acquis was incorporated into
the European Union (EU) by the Treaty of Amsterdam, where it became
part of the Area of Freedom, Security and Justice (AFSJ). At that time, all
member states except the United Kingdom (UK) and Ireland had joined.
Subsequently four non-member states have also joined Schengen as associate
members, namely, Norway, Iceland, Lichtenstein, and Switzerland. The UK
and Ireland never joined the Schengen area.

Economic and Monetary Union (EMU) is a special case of differentiated
integration, but one that is based on treaty rules from the beginning. At the
time of the third stage in 1999, 11 of the 15 member states were included in
the eurozone of the single currency, the euro. Post-Brexit there are 19 of the
27 member states that take part in the euro. The United Kingdom (UK) and

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

44 e ENLARGEMENT

Denmark have had treaty-based opt-outs. The other member states are sup-
posed to join once they fulfill the convergence criteria.

The responses to the financial crisis also saw elements of differentiated
integration, partly because some measures were focused on the eurozone.
However, in some cases some non-eurozone countries have joined, such as
the Euro Plus Pact in 2011, where the eurozone countries were joined by Bul-
garia, Denmark, Latvia, Lithuania, Poland, and Romania. The so-called Fis-
cal Compact Treaty in 2012 was adopted outside the EU framework because
the UK and the Czech Republic did not want to take part.

Despite the heated debates about enhanced cooperation since the 1990s,
when it was first included in the treaties, it has so far only been applied in
a few areas, divorce law, property regimes of international couples, patents,
European Public Prosecutor, and permanent structured cooperation in the
areas of defense and security (PESCO). The UK joined the European Unitary
Patent prior to Brexit, but none of the other cases of enhanced cooperation.
See also INTELLECTUAL PROPERTY RIGHTS.

ENLARGEMENT. Successive enlargements have played an important
role in European integration history. When Robert Schuman proposed what
became the European Coal and Steel Community (ECSC) he stressed that
the future organization would be open to other European states that might
want to join. This was confirmed first in the Treaty of Paris, and later in
the Treaties of Rome establishing the next two Communities. Still, the first
enlargement in 1973, when the United Kingdom (UK), Ireland, and Den-
mark joined, was delayed because of French president Charles de Gaulle
twice vetoing UK membership, in 1963 and 1967. The first enlargement
brought membership from six to nine members, and the second enlargement
in 1981 saw Greece join, followed by Spain and Portugal in 1986, taking
membership to 12. There were thus 12 member states when the Treaty of
Maastricht was negotiated in 1991, after the end of the Cold War. This was
the time when formerly nonaligned or neutral countries started to apply for
membership and countries formerly dominated by the Soviet Union started
to express an interest in membership. The new European Union (EU) that
emerged from Maastricht had to develop an enlargement policy. The Treaty
of Maastricht in Article O confirmed that any European state may apply
for membership, but did not set other conditions. A state seeking to join
should apply to the Council, which decides unanimously after consulting the
Commission and receiving the assent—now consent—from the European
Parliament (EP). Afterward, it was decided that the next enlargement with
applicant countries from the European Free Trade Association (EFTA)
could take place based on the Treaty of Maastricht. Therefore, in the 4th
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enlargement in 1995 Austria, Finland, and Sweden joined, taking member-
ship to 15. Norway had tried to join in the first enlargement, but a referendum
in 1972 gave a negative result. Norway tried again in the 4th enlargement, but
the proposal was again turned down by the Norwegian people.

The next enlargement, which would include a number of Central and
Eastern European Countries (CEECs), was big and demanding. Inside the
EU the view was that the EU institutions needed further reforms, which was
tried with little success in the Treaty of Amsterdam and then with mixed
results in the Treaty of Nice. By the time of the 5th enlargement in May 2004
an Intergovernmental Conference (IGC) was still considering the Con-
stitutional Treaty, which had been drafted by the Convention on the Future
of Europe (2002-2003). That the CEECs could join was only promised
explicitly by the European Council in Copenhagen in June 1993, where the
main conditions—market economy, democratic government, and sufficient
administrative capacity—were outlined in the so-called Copenhagen criteria.
After relatively long preparations and occasionally difficult negotiations and
reforms instituted by the Agenda 2000 package, especially reforms of the
Common Agricultural Policy (CAP) and regional policies, ten countries
joined on 1 May 2004: Cyprus, Czech Republic, Estonia, Hungary, Latvia,
Lithuania, Malta, Poland, Slovakia, and Slovenia. The two remaining CEECs,
Bulgaria and Romania, followed on 1 January 2007. The latest country to join
was Croatia, which joined on 1 July 2013.

Membership of Turkey has remained controversial among the member
states. Turkish membership was used as a threat by the Leave campaign in
2016 in the UK, because of the free movement that follows membership. Tur-
key was accepted as a candidate country in 1999 after it put a lot of pressure
on EU leaders. Negotiations stated in 2005 at the same time as with Croatia,
but they have moved very slowly, and are currently not advancing.

The opposite of enlargement is of course the exit of a member state. Brexit
in 2020 is the first case of that. Previously an autonomous part of a member
state has left, namely Greenland, an autonomous part of Denmark, which left
in 1985.

ENVIRONMENTAL POLICY. The treaties establishing the three Euro-
pean Communities (EC) in the 1950s did not mention environmental policy.
Therefore, when the EC started developing environmental policy it had to
be based on other articles in the treaties. An important step was taken by
the Paris summit meeting in 1972 where the heads of state or government
called for the development of an environmental policy. The Commission
followed up with communication and action plans. Another summit the
next year established some principles, namely, integration of environmental
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considerations into all planning and decision-making processes; the “polluter
pays” principle; prevention of pollution at the source; promotion of inter-
national cooperation; establishment of appropriate levels of action (local,
regional, national, Community, international); and coordination and harmo-
nization of national programs. Rather quickly, a number of directives were
adopted, on water pollution, drinking and bathing water, vehicle emissions,
dangerous chemicals, waste oils, and detergents. The EC also joined some
international conventions, like the Paris Convention for the Prevention of
Marine Pollution from Land-based Sources in 1975, the Barcelona Conven-
tion for the Protection of the Mediterranean Sea against Pollution in 1977,
and the Long-Range Trans-Boundary Air Pollution (LRT AP) Convention in
1979. In the 1980s, the Single European Act (SEA) gave a boost to envi-
ronmental policy. It established that it should contribute to preserve, protect,
and improve the quality of the environment; to contribute toward protecting
human health; and to ensure a prudent and rational utilization of natural
resources. It introduced the subsidiarity principle: the Community should act
if the objectives could be attained better at the Community level than at the
level of the member states (Article 130r(4)). The new environmental chapter
of the SEA required unanimity in the Council, but environmental legislation
linked to the internal market could be adopted by a qualified majority vote
(QMYV) under the new Article 100a.

In respect to decision-making, the Treaty of Maastricht took matters a
step further by introducing qualified majority voting (QMV) and co-deci-
sion—now ordinary legislative procedure (OLP)—for environmental legis-
lation. However, a few areas were left under unanimity: provisions primarily
of a fiscal nature, measures concerning town and country planning, land use
with the exception of waste management and measures of a general nature,
and management of water resources; and measures significantly affecting
a member state’s choice between different energy sources and the general
structure of its energy supply.

The EU has tried to play an international leadership role in the environ-
mental area. It has been represented at many international conferences on the
environment, including the Rio “Earth Summit” in Rio in 1992. It played a
very active role on climate change from the negotiation of the Kyoto Protocol
in 1997. The EU played an important role in convincing enough countries
to ratify the protocol so that it could enter into force in 2004. However, the
outcome of the 2009 Copenhagen summit was a big disappointment for the
EU. The summit adopted a nonbinding agreement negotiated by the United
States (U.S.) and China without EU involvement. The biggest challenge in
that area for the EU is to get the U.S. and emerging economies to commit
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to binding reductions of CO, emissions. The EU had more success with the
Paris Climate Change conference in 2015, where the French Presidency
played an important role.

ERTA CASE. In the ERTA case (1971), the European Court of Justice
(ECJ) made an important decision of great relevance for the European Com-
munity’s (EC) external relations. Once the EC has an internal competence it
also has an external competence. For example, once it develops an environ-
mental policy it can also enter into agreements with third states concerning
environmental policy. Member states cannot unilaterally enter into agree-
ments with third countries that affect competences transferred to the union.

EURO. The euro is the name of the single currency introduced at stage three
of Economic and Monetary Union (EMU). The Treaty of Maastricht had
referred to the single currency as the ECU—the preexisting currency unit
would become a currency in its own right. However, prior to the introduction
of the single currency it was decided to change the name to euro in December
1995 and the euro currency sign was designed (€). The Greek letter epsilon
(¢) and the first letter of Europe inspire it. The two crossed lines signify sta-
bility. Today the euro is legal tender in the 19 eurozone countries. But it is
also used in the European micro-states: Andorra, Monaco, San Remo, and the
Vatican, as well as in Montenegro and Kosovo.

The United Kingdom (UK) and Denmark secured opt-outs from euro
participation when the Maastricht Treaty was negotiated. Sweden has also
stayed out. Both Denmark and Sweden have held referendums about euro
participation, in both cases with negative outcome. New members of the
European Union (EU) are in principle expected to join the euro once they
fulfill the convergence criteria.

EUROPE AGREEMENTS. Europe Agreements was the name given to
association agreements with Central and Eastern European Countries
(CEECs) after the end of the Cold War. Although the European Union
(EU) admitted that the agreements could facilitate future membership of
the CEECs, it did not offer membership in the agreements. The agreements
established economic cooperation as well as foreign policy coordination and
cultural exchange. They established bilateral association councils, associa-
tion committees and parliamentary committees. The first Europe Agreements
were signed with Poland, Hungary, and Czechoslovakia in December 1991.
The one with Czechoslovakia was renegotiated as separate agreements with
the Czech Republic and Slovakia after the country split into two countries
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in 1993. Other Europe Agreements were signed with Romania and Bulgaria
in 1993; with the Baltic States, Estonia, Latvia, and Lithuania, in 1995; and
lastly with Slovenia in 1996.

Since Europe Agreements were so-called mixed agreements, including
areas where the EU was competent and areas where the member states were
competent, they had to be ratified by both the EU as such and the member
states, which was time consuming. The EU therefore entered interim agree-
ments covering the economic areas where the EU had the competence, mainly
trade. The trade part of the agreements aimed at establishing mutual free
trade, with the EU liberalizing faster than the CEECs, with less generous
offer for agricultural than industrial products. See also ENLARGEMENT.

EUROPE OF FREEDOM AND DIRECT DEMOCRACY GROUP
(EFDD). The Europe of Freedom and Direct Democracy Group (EFDD) was
the smallest of the seven groups in the European Parliament (EP) elected in
May 2015. It held 50 of the 751 seats after that election. The biggest number,
24, came from the United Kingdom Independence Party (UKIP), led by
Nigel Farage. It was an anti-EU group. It also had 17 members from Italy,
from the Movimento 5 Stelle. The EFDD no longer exists. In the May 2019
EP elections Nigel Farage’s new Brexit Party won 30 of the UK’s 73 seats.
They worked as non-attached members (non-incrits—NI) of the EP until
Brexit day on 31 January 2020.

EUROPE OF NATIONS AND FREEDOM (ENF). The Europe of Nations
and Freedom was launched in 2015 in the European Parliament (EP). It was
the smallest group in the EP then with only 37 Members of the European
Parliament (MEPs). It was a right-wing Eurosceptic group. The French Ras-
semblement National, with 17 MEPs, was the largest national group. It took
the name Identity and Democracy (ID) in the 2019 EP election, where it
gained 76 seats and became the fifth group in size.

EUROPEAN ATOMIC ENERGY COMMUNITY (EAEC OR EURA-
TOM). The European Atomic Energy Community (EAEC or EURATOM)
was established by one of the two Treaties of Rome signed in 1957 and in
force from 1958. The EURATOM treaty established a separate Commis-
sion as well as Council of Ministers. The European Parliament (EP) and
European Court of Justice (ECJ) were shared between the three Com-
munities from the beginning. The Merger Treaty adopted in 1965 and in
force from 1967 created one European Commission and one Council for the
three Communities. The EURATOM still exists as a separate organization.
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EURATOM’s work today is focused on nuclear safety and research. Brexit
has also meant the United Kingdom (UK) withdrawing from EURATOM,
despite its separate identity. Some cooperation may be expected in the future.
Nuclear power accounted for 21 percent of the UK’s energy supply in 2015.
EURATOM has cooperation agreements with eight countries that account
for 71 percent of the world’s uranium production. Further, UK hospitals rely
on supply of isotopes used in nuclear medicine from reactors in France, Bel-
gium, and the Netherlands.

EUROPEAN CENTRAL BANK (ECB). The European Central Bank
(ECB), located in Frankfurt, Germany, is responsible for monetary policy
of the countries that have adopted the single currency, the euro. It started
operating on 1 June 1998, seven months before the start of stage three of
Economic and Monetary Union (EMU). It took over from the European
Monetary Institute (EMI), which operated during most of stage two. The
policy objectives and institutional setup were outlined in the Treaty of Maas-
tricht in 1992. The ECB is politically independent and charged with assuring
price stability. Inflation rates are supposed to be kept lower than but close to
2 percent. The United Kingdom (UK) secured an opt-out from EMU at the
time of the Maastricht Treaty. Joining the euro has been discussed but never
found much popular support.

EUROPEAN COAL AND STEEL COMMUNITY (ECSC). The Euro-
pean Coal and Steel Community (ECSC) was established by the Treaty
of Paris, signed in 1951 and in force in 1952. The treaty was agreed for a
50-year period, so it expired in 2002. It was the outcome of the Schuman
Declaration, by French foreign minister Robert Schuman on 9 May 1950.
The Treaty of Paris was negotiated by an Intergovernmental Conference
(IGC) in Paris, chaired by Jean Monnet, who had thought out the plan and
suggested it to Robert Schuman. France was joined by five other European
countries—the Federal Republic of Germany, Italy and the Benelux coun-
tries, Belgium, the Netherlands, and Luxembourg—in this first European
Community (EC). It pooled the coal and steel production of the six member
states and created a common market for these. It included important com-
petition rules, allowing the ECSC to break up cartels and monopolies. It
established a supranational executive, the High Authority, a supranational
court, the European Court of Justice (ECJ), a Council of Ministers, known
at the time as the Special Council as well as a Parliamentary Assembly,
known as the Common Assembly. The High Authority was merged with the
Commissions of the EURATOM and EEC in 1967 to form one European
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Commission. The Common Assembly later became the European Parlia-
ment (EP). The United Kingdom (UK) showed no interest in joining the
ECSC when it was formed.

EUROPEAN COMMISSION. The two Communities established by the
Treaties of Rome—the European Atomic Energy Community (EAEC or
EURATOM) and the European Economic Community (EEC)—established
an “executive” called the Commission. In the Merger Treaty of 1965, in force
from 1967, the two were merged with the High Authority of the European
Coal and Steel Community (ECSC) to form a single Commission for the three
European Communities (EC).

While the Commission of EURATOM had five members, the Commis-
sion of the EEC had nine: two from France, Germany, and Italy, and one
from the Netherlands, Belgium, and Luxembourg respectively. In the case
of the High Authority the governments nominated eight members. These
in turn elected a 9th member. The new single Commission in 1967 had 14
members in a transition period until 1970, when it was reduced to nine. At
the time of the first enlargement in 1973 it was enlarged to 13 members, the
United Kingdom (UK) nominating two and Denmark and Ireland each one.
Subsequent enlargements increased the size further. Spain got to nominate
two, when the country joined in 1986. The other countries joining—Greece
(1981); Portugal (1986); Austria, Finland, and Sweden (1995)—each got to
nominate one. As the big enlargement with Central and Eastern European
Countries (CEECs) got on the agenda in the 1990s there were calls for a
reduction in the size of the Commission, including reducing the number to
fewer than the number of member states. The smaller member states opposed
this, so it became a controversial issue. The Treaty of Amsterdam negotia-
tions did not find a solution. The Treaty of Nice included a protocol, saying
that the number would be reduced to one per member state on 1 January
2005 and reduced further to less than the one per member state once the
union gets its 27th member. The Council would decide by unanimity how
many. Eventually the Treaty of Lisbon decided that the number should be
two-thirds of the number of member states from 1 Novembers 2014, “unless
the European Council acting unanimously, decides to alter this number”
(Article 17(5) TEU). In order to assist Ireland in getting a yes vote in the
second referendum on the Treaty of Lisbon it was indeed decided to keep
one Commissioner per member state, so EU28 had 28 Commissioners, and
after Brexit there are 27 Commissioners.

The Commissioners actually do not represent the member states. They
are expected to promote the general interest of the union and be completely

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

EUROPEAN COMMUNITY/EUROPEAN COMMUNITIES (EC) ® 51

independent. They may not seek or take instructions from any government.
Still the member states feel that they are represented in an indirect way by
someone who knows the country well. In addition, the smaller states have
often seen the Commission as a safeguard against the formation of a “direc-
torate” of the large states.

Originally, the Commission was appointed for four years. Since the
Treaty of Maastricht, it has been five years in order to align it with that of
the European Parliament (EP). The role of president of the Commission
has been strengthened somewhat in recent years. He lays down guidelines
and decides the internal organization. As something new in the Treaty of
Lisbon, the member states shall take into account the results of the previous
EP election when they propose a candidate. The treaty then says that the
candidate shall be “elected” by the EP. The president-elect will, together
with the Council, adopt the list of proposed members of the Commission.
Following that, “The President, the High Representative of the Union for
Foreign Affairs and Security Policy and the other members of the Com-
mission shall be subject as a body to a vote of consent by the European
Parliament” (Article 17(7) TEU).

In 1994, the EP started the practice of hearings in the process of vetting
Commission candidates. The Commission, which is a collegiate body, has the
right of initiative. Most legislation requires a proposal from the Commission
before the Council and EP can adopt legislation. This way the Commission is
both an agenda setter and gatekeeper. The Commission has a mix of respon-
sibilities, proposing legislation, proposing the budget and implementing it,
administering policies, and making specific decision, for instance, in compe-
tition policy. It also negotiates agreements with third countries and represents
the EU externally in economic policy matters. Each Commissioner has a
portfolio of responsibilities that can cut across the more than 30 directorates-
general. Today the Commission employs about 30,000 officials. The Com-
mission meets weekly, usually on Wednesday. Decisions can be made by a
simple majority, but are usually by consensus. The Commissioners and their
cabinets are in the Berlaymont building, but most of the policy staff is spread
out in Brussels in 70 different buildings, and some staff is in Luxembourg.

EUROPEAN COMMUNITY/EUROPEAN COMMUNITIES (EC). His-
torically the three Communities established by the Treaty of Paris and Trea-
ties of Rome were often referred to as the European Communities (EC) in
plural, sometimes in the singular, especially after the Merger Treaty created
a single European Commission and a single Council in 1965, in force in
1967. The European Coal and Steel Community (ECSC) ceased to exist in
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2002. The European Atomic Energy Community (EAEC or EURATOM)
still exists as a separate organization from the European Union (EU). In
connection with Brexit the United Kingdom (UK) has also left EURATOM.

The Treaty of Maastricht changed the name of the European Economic
Community (EEC) to simply the European Community, which became the
first pillar of the European Union (EU). The Treaty of Lisbon has now
abolished the name as it abolished the pillar structure of the Union. So, sum-
marizing, the EC can refer to the European Communities pre-Maastricht as
well as the first pillar of the Treaty of Maastricht. That part of the treaty was
referred to as the Treaty establishing the European Community (TEC). It has
now, since the entry into force of the Treaty of Lisbon, become the Treaty on
the Functioning of the European Union (TFEU).

EUROPEAN COMMUNITY/UNION LAW. The kind of law established
by the European Communities (EC) in the 1950s was referred to as Euro-
pean Community law. It includes the primary law of the treaties and the
secondary law of the legislation adopted by the EC institutions, regulations,
directives, and decisions, as well as the judgments of the European Court
of Justice (ECJ), now Court of Justice of the European Union (CJEU).
At the outset, there could be doubt about the exact nature of this law, but the
ECJ played an important role in clarifying that the law had primacy over
national law and direct effect. This makes Community law much stronger
than traditional international law. It is in many ways more like federal law.
It is binding on the member states as well as individuals and legal entities,
including companies. In addition, strong institutions are established to make
sure the law is implemented.

Since the Treaty of Lisbon abolished the term “European Community” we
have to talk about European Union (EU) law. However, the decisive Court
decisions about the nature of this law still apply. The strength of EU law was
disliked by anti-EU groups in the United Kingdom (UK), and contributed
to Brexit.

EUROPEAN CONSERVATIVES AND REFORMISTS (ECR). The
European Conservatives and Reformists (ECR) was the third largest group in
the European Parliament (EP) after the May 2014 elections, with 70 of 751
seats. The largest number of members of the group came from the United
Kingdom (UK) with 20, followed by Poland with 19 members of the group.
The number of ECR seats in the EP elected in May 2019 was reduced to 62,
with the Brexit Party taking most UK seats, and the UK Conservative Party
only securing 4 seats, which were subsequently vacated on Brexit day, 31
January 2020.
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EUROPEAN COUNCIL. The European Council was created in 1974 on a
proposal from the French president Valéry Giscard d’Estaing. It is the meet-
ing of heads of state or government, sometimes called the summit. The Single
European Act (SEA) first mentioned it explicitly in the treaties in 1986, and
the Treaty of Lisbon has made it a formal institution. Ministers of Foreign
Affairs assisted the Heads of State or Government until the Treaty of Lisbon.
From the beginning the president of the Commission has also been invited to
attend the meetings. Until the Treaty of Lisbon, the meetings of the European
Council would be chaired by rotating presidency, but since the entry into force
of the Treaty of Lisbon there has been a permanent elected president, first Her-
man van Rompuy (Belgium) from 2009, and then Donald Tusk (Poland) from
2014 until 2019. From 1 December 2019 the post is filled by Charles Michel
from Belgium. Nowadays the High Representative of the Union for Foreign
Affairs and Security Policy also takes part in the meetings. On the other
hand, foreign ministers will only take part in maximum one meeting per year.

The first summit took place in Paris in February 1961 to discuss President
Charles de Gaulle’s plan for an intergovernmental political union, and there
was a second meeting on this in July in Bonn. However, when the Fouchet
negotiations about De Gaulle’s union broke down. Summits, or conferences
of the heads of state or government as they were called then, went out of
fashion for some years. The Hague Summit in December 1969 resumed the
practice. De Gaulle’s successor, President Georges Pompidou, agreed to the
first enlargement, including the United Kingdom (UK), whose membership
had been vetoed by General de Gaulle.

Over time the European Council has become more important. According
to the current treaty, “The European Council shall provide the Union with the
necessary impetus and shall define the general political directions and priori-
ties thereof” (Article 15 TEU). It does not legislate. That role is left for the
Council and European Parliament (EP). However, the European Council
can adopt some Legal Acts, usually by unanimity, and some appointments
can be made by a qualified majority vote (QMV).

Problems that cannot be solved at the level of the Council sometimes end
up on the agenda of the European Council. Officially, the European Council
now meets twice every six months, but sometimes more often. It met very
often during the eurozone debt crisis, sometimes limiting the participation to
the members of the eurozone. Also, the European Council concludes Inter-
governmental Conferences (IGC) negotiating a new treaty.

At the European Council meeting in Nice in December 2000 it was decided
that future meetings normally would take place in Brussels, which is now
the case. The General Secretariat of the Council assists the European Coun-
cil. The Committee of Permanent Representatives (COREPER) and the
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General Affairs Council (GAC) prepare meetings. Conclusions are issued
from the meetings.
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Heads of state and government of the EU member states meet in Brussels for the October
2019 European Council. Source: Courtesy of the European Union.

EUROPEAN COURT OF JUSTICE (ECJ). See COURT OF JUSTICE OF
THE EUROPEAN UNION (CJEU).

EUROPEAN ECONOMIC AREA (EEA). The European Economic Area
(EEA) was created after the end of the Cold War as an alternative to member-
ship for members of the European Free Trade Association (EFTA), on the
proposal from Commission president Jacques Delors in 1989. Negotiations,
which started in June 1990, produced a draft treaty by 1991. This first draft
had to be renegotiated because of a judgment from the European Court of
Justice (ECJ) in December 1991 that went against the judicial system set up
by the treaty. The revised proposal was ratified by all EFTA countries except
Switzerland, where the people rejected it in a referendum in December 1992.
The EEA created an arrangement where the adhering EFTA countries have
free access to the internal market. Therefore, they take part in free move-
ment of goods, services, capital, and people. They have taken over nearly all
the acquis communautaire in those areas. Excluded from the agreement are
Common Commercial Policy (CCP) (the EEA is a free trade area, not a
customs union), Common Foreign and Security Policy (CFSP), Justice
and Home Affairs (JHA), Common Agricultural Policy (CAP), and Com-
mon Fisheries Policy (CFP). It has created common institutions, but the
EFTA members have to accept or reject the EU legislation, which is adopted
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without their presence. The common institutions are an EEA Council, an
EEA Joint Committee, and an EEA Joint Parliamentary Assembly. Through
these institutions, the EFTA countries can try to influence decisions through
consultations and exchange of information. The EFTA side had to establish
an EFTA Surveillance Authority and an EFTA Court, playing comparable
roles on their side to the Commission and ECJ on the EU side in monitoring
and assuring implementation. The EEA entered into force in 1994 but already
the next year three EFTA countries joined the European Union (EU) as full
members, namely, Austria, Finland, and Sweden. It leaves Norway, Iceland,
and Lichtenstein as the EFTA members of the EEA. Norway tried to join
the EU in 1995, but the Norwegian people rejected the accession treaty in a
referendum in 1994.

The EEA has been mentioned as a possible option for the future relation-
ship between the EU and the United Kingdom (UK). But already Prime
Minister Theresa May ruled this option out because of the relatively close
relationship it creates. Especially the free movement of people was rejected
by the UK government.

EUROPEAN ECONOMIC COMMUNITY (EEC). One of the two Trea-
ties of Rome, signed on 25 March 1957, created the European Economic
Community (EEC). It entered into force on 1 January 1958. The main objec-
tives of the EEC were to create a customs union and a common market as
well as develop some common economic policies. The treaty in particular
mentioned Common Commercial Policy (CCP), Competition Policy,
Transport Policy, and Common Agricultural Policy (CAP). Macroeco-
nomic coordination was also foreseen. The Treaty of Maastricht integrated
the EEC in the European Union (EU) as the first pillar and renamed it Euro-
pean Community (EC) in 1993. When the Treaty of Lisbon abolished the
pillar structure on the Union it did away with the European Community name
in 2009. The EC part of the treaty became the Treaty on the Functioning of
the European Union (TFEU).

Seen in a historical perspective the EEC was by far the most important
of the original three Communities and the common market, now called
internal market by the treaties, has remained very important, next to the
Economic and Monetary Union (EMU) introduced by the Treaty of Maas-
tricht. The original policy areas singled out in the Treaty of Rome expanded
over time through successive treaty reforms and interpretations by the
European Court of Justice (ECJ) to include most economic policies. Suc-
cessive treaty reforms also changed the original institutions, although the
four central institutions created by the Treaty of Rome—the Commission,
the Council, the Assembly, soon to be called the European Parliament
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(EP), and the Court—have all remained important. Arguably, the EP was
the main institutional winner in successive reforms. However, the intergov-
ernmental part, where representatives of the member governments meet,
was also strengthened by the formalization of the European Council and
addition of intergovernmental pillars in the Treaty of Maastricht, Common
Foreign and Security Policy (CFSP) and Justice and Home Affairs (JHA)
cooperation. Even after the abolition of the pillar structure by the Treaty
of Lisbon, CFSP stays intergovernmental cooperation. See also COMMU-
NITY METHOD.

EUROPEAN EXTERNAL ACTION SERVICE (EEAS). The European
External Action Service (EEAS) was one on the main innovations in the
Treaty of Lisbon. It was set up to strengthen the European Union (EU) as
an international actor. The idea was first put forward during the Convention
on the Future of Europe, which drafted the Treaty establishing a Constitution
for Europe. When that treaty failed to be ratified, the EEAS was included in
the Treaty of Lisbon. The EEAS was set up during the year 2010 after the
entry into force of the Treaty of Lisbon on 1 December 2009. By this time,
Catherine Ashton had become the High Representative of the Union for
Foreign Affairs and Security Policy. Therefore, she was in charge of the
setting up of the EEAS. The staff came partly from the European Com-
mission and partly from the Council Secretariat as well as some seconded
officials from member state foreign ministries. During the process of estab-
lishing the EEAS the European Parliament (EP) used its budgetary powers
to influence some decisions, including staff regulations.

All “external action” activities are supposed to fall under the EEAS,
including external economic relations, development cooperation, Common
Foreign and Security Policy (CFSP), and Common Security and Defence
Policy (CSDP). The EEAS, for instance, has taken over the responsibility
for what used to be Commission delegations in third countries, now EU
delegations. However, the Commission keeps playing an important role in
the economic areas, still having Commissioners dealing with trade, develop-
ment, and neighborhood policy. Therefore, the EU as an international actor
still faces coordination problems. The High Representative chairs the meet-
ings of the Foreign Affairs Council (FAC), but when the Council deals with
trade policy it is chaired by the rotating Presidency of the Council of the
European Union.

EUROPEAN FREE TRADE ASSOCIATION (EFTA). The European

Free Trade Association (EFTA) was established through the Stockholm Con-
vention in 1960 by countries that were not ready to join the newly founded
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European Economic Community (EEC). The group included the United
Kingdom (UK); the Scandinavian countries Denmark, Norway, and Sweden;
as well as Austria, Switzerland, and Portugal, known as the “Outer Seven”
in contrast to the “Inner Six” of the EEC. EFTA was limited to a free trade
area (FTA) for industrial goods, and it created no supranational institu-
tions. It followed an attempt by the UK to create a broader FTA among the
members of the Organization for European Economic Cooperation (OEEC),
which failed. Finland became an associate member in 1961 and a full member
in 1986. Iceland joined in 1970. Lichtenstein joined in 1991. However, the
UK and Denmark left in 1973, Portugal followed in 1986, and then Austria,
Sweden, and Finland left in 1995, leaving Iceland, Norway, Switzerland, and
Lichtenstein as the current members of EFTA. After the defection of the UK
and Denmark in 1973, the remaining EFTA countries negotiated free trade
area agreements with the EEC. Today’s EFTA countries, except Switzerland,
take part in the European Economic Area (EEA) through which two quasi-
supranational EFTA institutions have been created: the EFTA Surveillance
Authority and the EFTA Court. Through the EEA the three EFTA members
take part in the internal market, including the four freedoms: free move-
ment of goods, services, capital, and people. The UK has ruled out joining
EFTA and/or the EEA after Brexit.

EUROPEAN MONETARY SYSTEM (EMS). The European Monetary
System (EMS) was established in January 1979. It had been proposed by
Commission president Roy Jenkins in October 1977. The decision to estab-
lish it was made by the European Council in Brussels in December 1978,
with strong support from French president Valéry Giscard d’Estaing and Ger-
man chancellor Helmut Schmidt.

The purpose of the EMS was to contribute to monetary stability in the
European Community (EC). The EMS established an Exchange Rate Mech-
anism (ERM), which linked national currencies to an artificial currency com-
posed of a basket of national currencies, the European Currency Unit (ECU).
The ECU was backed up by national interventions as well as interventions
from a European Monetary Cooperation Fund (EMCF). All member states
joined the EMS in 1979, but not all joined the ERM. The United Kingdom
(UK) joined only in October 1990 and left in September 1992. Greece joined
only in March 1998 in order to qualify for euro participation. Sweden never
took part in the ERM. The EMS ceased to exist in 1999 at the start of the
third stage of Economic and Monetary Union (EMU). The ERM survived
as Exchange Rate Mechanism II (ERM II) through which states not taking
part in the euro could link their currency to the euro, which Denmark has
done, but the UK never did.

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

58 e EUROPEAN PARLIAMENT (EP)

EUROPEAN PARLIAMENT (EP). The history of the European Parliament
(EP) goes back to the Common Assembly created for the European Coal
and Steel Community (ECSC) in 1952. Subsequently an Assembly was also
created by the Treaties of Rome for each of the following two Communities,
the European Atomic Energy Community (EAEC or EURATOM) and the
European Economic Community (EEC), in 1958. However, it was decided
through the Convention on Certain Institutions Common to the European
Communities (EC) at the time that there would be one Assembly common
to the three Communities. This assembly was first called the European Parlia-
mentary Assembly. In 1962, it decided to call itself the European Parliament
(EP), a name that was confirmed by the Single European Act (SEA) in 1986.

Until direct elections starting in 1979, the members of the Assembly/
Parliament were nominated by national parliaments from among their own
members. The Common Assembly of the ECSC had 78 members: 18 from
France, Italy, and Germany; 10 from Belgium and the Netherlands; and 4
from Luxembourg. The single assembly for the three Communities in 1958
had 142 members. Since then the number of members of the European
Parliament (MEPs) has increased with each enlargement. The Treaty of
Lisbon limited the number to 751 from the May 2014 elections. Germany
will have the maximum number of 96 MEPs. The minimum number of six
MEPs will go to the smallest member states: Cyprus, Estonia, Luxembourg,
and Malta. The term is now five years.

Direct elections were foreseen in the three founding treaties. However,
it was only the Paris summit in December 1974 which decided that direct
elections should be arranged in the future. The Council adopted a European
Elections Act in September 1976. Direct elections scheduled for 1978 eventu-
ally had to be postponed by a year because of delays in getting the enabling
legislation adopted in the United Kingdom (UK). The first direct elections
took place 7-10 June 1979. The European Elections Act had set the number
of MEPs at 410. The community-wide turnout was 62 percent, with great
national variation. In Belgium, where it is compulsory to vote, the turnout
was 91 percent. The lowest turnout was in the UK with 32 percent.

The new Parliament started showing muscles soon. For the first time it
rejected the Community budget the first year. In 1982 it brought an action in
the European Court of Justice (ECJ) against the Council for failure to act in
developing the common transport policy. It was also the first directly elected
EP that adopted the Draft Treaty establishing the European Union in 1984,
under the leadership of Italian federalist MEP Altiero Spinelli.

The EP started out as an advisory body in the 1950s. It could force the
Commission to retire by a motion of no confidence, a power it still has.
Beyond that, it started getting budgetary powers through the two Budgetary
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Treaties in 1970 and 1975. In 1980, the ECJ decided that the Council had to
wait for the opinion from the EP where the treaties gave the EP the right to be
consulted (the “isoglucose” case). Therefore, the EP could at least delay leg-
islation, which might give the Council an interest in negotiating. The Single
European Act (SEA) then introduced the so-called cooperation procedure
giving the EP a second reading of some legislation, especially internal mar-
ket legislation. If the EP adopted an amendment at the second reading and it
was accepted by the Commission, the Council could reject it only by unanim-
ity. The SEA also introduced the assent, now consent, procedure, where the
EP can veto some legislation, at the time applied for association agreements
and accession treaties. The next step in the empowerment of the EP was the
introduction of the co-decision procedure (article 189B procedure) by the
Treaty of Maastricht. Since then its application has been expanded by the
subsequent treaties, to become the “ordinary legislative procedure” (OLP)
in the Treaty of Lisbon. The Treaty of Lisbon has also put the EP on par with
the Council in adopting the annual budget.

The EP elects a president for two and a half years at the beginning and
midway in the five-year term. In recent periods the two largest party groups,
the Group of the European Peoples Party (Christian Democrats) (EPP)
and the Socialist Group, the Group of the Progressive Alliance of Social-
ists and Democrats in the European Parliament (S&D), have sometimes
agreed to share the post.

The EP works mostly through its 20 or so committees. The committees
draft reports, which are debated and voted on in the plenary, which normally
meets in Strasbourg. The committees normally meet in Brussels. Part of the
secretariat is based in Luxembourg. These costly arrangements go back to the
adoption of the Merger Treaty in 1965.

The role of the EP in appointing the Commission has been strengthened
by recent treaty changes. It now “elects” the Commission president, but on
a proposal from the European Council. See also POLITICAL GROUPS IN
THE EUROPEAN PARLIAMENT.

EUROPEAN POLICE OFFICE (EUROPOL). The European Police
Office (EUROPOL) is based on a Convention signed by European Union
(EU) member states in 1996. It entered into force in 1998 and EUROPOL
established its headquarters in The Hague, the Netherlands. It is the EU’s law
enforcement agency. It works closely with law enforcement agencies in the
member states and in other non-EU partner countries in the fight against seri-
ous international crime and terrorism. Its staff has increased in recent years,
now reaching about 1300. When the United Kingdom (UK) chose to opt out
from the Area of Freedom, Security and Justice (AFSJ) in 2014, it chose to
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remain in Europol, but Brexit included leaving Europol, and the future rela-
tionship remains to be negotiated. See also AREA OF FREEDOM, SECU-
RITY AND JUSTICE (EFSJ); JUSTICE AND HOME AFFAIRS (JHA);
POLICE AND JUDICIAL COOPERATION IN CRIMINAL MATTERS.

EUROPEAN POLITICAL COMMUNITY (EPC). The European Politi-
cal Community (EPC) was proposed in connection with the negotiations of
the Treaty establishing a European Defence Community (EDC). The idea
behind the EPC was to create more political accountability for the EDC,
which would have established a European Army, if it had been fully ratified.
Article 38 in the EDC treaty foresaw a future “federal or confederal struc-
ture,” which would bring the European Coal and Steel Community (ECSC)
and the EDC together. The Italian prime minister Alcide de Gasperi had
proposed Article 38. When the French National Assembly rejected the EDC
treaty in 1954, the EPC also died.

EUROPEAN POLITICAL COOPERATION (EPC). European Political
Cooperation (EPC) was foreign policy cooperation among the member states
of the European Communities (EC), but outside the Community treaty
framework. It started in 1970, based on the so-called Davignon Report (or
Luxembourg Report). It was only given a treaty basis in the Single European
Act (SEA) in 1986, as an arrangement among the “high contracting parties.”
It was intergovernmental cooperation involving the foreign ministers and
foreign ministries. At the beginning, it did not even establish a secretariat.
Foreign ministers initially would meet twice a year in the form of a “Confer-
ence of Foreign Ministers meeting in Political Cooperation,” and the political
directors of the foreign ministries formed a Political Committee, which first
met four times a year.

The EPC developed slowly, based on additional reports, first the Copenha-
gen Report in 1973, which increased the number of meetings and established
regular exchange of encrypted messages known as Correspondance euro-
péenne (COREU). A system of working groups was also formalized. The
London Report in 1981 created the Troika, of the current, former, and next
presidency to provide more continuity. A small secretariat started to emerge
in the Council secretariat in Brussels. The SEA codified these developments
in 1986, but also went a little further. It said that the Commission was “fully
associated” and the European Parliament (EP) “closely associated” with
EPC and the states could now also “coordinate their positions more closely
on the political and economic aspects of security” (Article 30(6) SEA). How-
ever, defense policy was still taboo.
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The Treaty of Maastricht upgraded EPC to Common Foreign and Secu-
rity Policy (CFSP), which became the second pillar of the European Union
(EU) in 1993. See also COMMON SECURITY AND DEFENCE POLICY
(CSDP).

EUROPEAN REGIONAL DEVELOPMENT FUND (ERDF). The Euro-
pean Regional Development Fund (ERDF) was established in connection
with the first enlargement of the European Communities (EC) in 1973.
Since the financing of the Common Agricultural Policy (CAP) disadvan-
taged the United Kingdom (UK) the government insisted on the creation of
this fund, much supported by Italy. The energy crisis in 1973 delayed the start
until 1975 and less money was made available than the UK had requested.
Since then regional policy has become much more important in the EU. For
some years, it was especially Ireland, Greece, Spain, and Portugal that ben-
efited from financial assistance. After the 2004 and 2007 enlargements the
biggest recipients are the Central and Eastern European Countries (CEECs).
The ERDF is one of the so-called structural funds that support the EU’s
regional policies.

EUROPEAN RESEARCH GROUP (ERG). The European Research Group
is a right-wing group of United Kingdom (UK) Conservative Members of
the Parliament (MPs). The group has focused on the UK’s withdrawal from
the EU. Members were actively involved in the Leave campaign in 2016 and
have called for the UK to leave the internal market—ruling out staying in
the European Economic Area (EEA)—as well as the customs union, thus
contributing to making the Irish border problem very difficult to solve.

EUROPEAN SECURITY AND DEFENCE POLICY (ESDP). See COM-
MON SECURITY AND DEFENCE POLICY (CSDP).

EUROPEAN UNION (EU). The European Union (EU) was created by the
Treaty of Maastricht, signed in 1992 and in force from 1993. The EU had
a three-pillar structure, with the European Community (EC) in the first pil-
lar, Common Foreign and Security Policy (CFSP) in the second pillar, and
Justice and Home Affairs (JHA) cooperation in the third pillar. The reason
for the pillar structure was that it allowed for different decision-making rules.
The first pillar had supranational decision-making, with strong powers given
to the European Commission and the European Court of Justice (ECJ)
and possibilities of qualified majority voting (QMV) in the Council. These
decision rules constitute the so-called Community method. The two other
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pillars were intergovernmental, with limited powers for the European Com-
mission and exclusion of the ECJ, and normally decisions requiring unanim-
ity in the Council.

The Treaty of Maastricht foresaw the possibility of moving parts of JHA
from the third to the first pillar, a process that was started by the Treaty of
Amsterdam, signed in 1997 and in force in 1999. The Treaty of Lisbon,
which abolished the pillar structure, completed the process and all JHA was
“communitarized”; that is, it now falls under supranational decision-making.
CFSP, however, remained intergovernmental cooperation despite the aboli-
tion of the pillar structure.

Michel Barnier, Chief Negotiator (2015-2019), Jean-Claude Juncker, President of the
Commission (2014-2019), and Donald Tusk, President of the European Council (2014-
2019). Source: Courtesy of the European Union.

EUROPEAN UNION MILITARY COMMITTEE (EUMC). See COM-
MON SECURITY AND DEFENCE POLICY (CSDP).

EUROPEAN UNION MILITARY STAFF (EUMS). See COMMON
SECURITY AND DEFENCE POLICY (CSDP).

EUROPEAN UNITED LEFT/NORDIC GREEN LEFT (GUE/NGL).

The European United Left/Nordic Green Left (GUE/NGL) was the fifth
group in size in the European Parliament (EP) among the seven groups after
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the May 2014 elections. It the occupied 52 of the 751 seats. The biggest num-
ber come from Spain with 11, followed by Germany with eight and Greece
with six members of the EP (MEPs) in this group. In the May 2019 elections,
the group secured 41 seats and is the seventh group in size.

EUROSCEPTIC. A Eurosceptic is a person who is critical of the European
Union (EU) and European integration. Some Eurosceptics advocate their
countries’ exit from the EU; others seek reform from inside, arguing that the
EU is too centralized and interferes too much in national life.

EUROSCEPTICISM. Euroscepticism refers to attitudes critical of the
European Union (EU) and European integration. Sometime a distinction is
made between hard and soft Euroscepticism. Political parties or part groups
representing hard Euroscepticism include the UK Independence Party
(UKIP) and the Europe of Freedom and Direct Democracy in the Euro-
pean Parliament. Examples of soft Euroscepticism include the European
Conservatives and Reformists group on the right and European United
Left—-Nordic Green Left on the left side in the European Parliament. The
battle about the Maastricht Treaty was a factor contributing to Euroscepti-
cism in the United Kingdom (UK) and the formation of UKIP. There has
been an increase in Euroscepticism in recent years. National Eurosceptic
parties include Poland’s Law and Justice (PiS) party and Hungary’s Fidesz
party. So do Five Star Movement (M5S) in Italy, Alternative fiir Deutschland
in Germany and Podemos in Spain. The referendum debates about the Con-
stitutional Treaty in France and the Netherlands in 2005 may have contrib-
uted to Euroscepticism in those two countries. Later the financial crisis and
immigration crisis also contributed to Euroscepticism in many EU member
states. Brexit, however, has shown the difficulties and potential costs of exit,
so general popular support for the EU has increased in most member states
recently, and populists such as France’s Marine le Pen, Italy’s Mateo Salvini,
and the Netherlands’ Geert Wilders no longer support the exit of their respec-
tive countries.

EXTERNAL ACTION. “External Action” is a new term used in the Treaty
of Lisbon. It includes external economic relations, including trade, develop-
ment cooperation, humanitarian aid, as well as Common Foreign and Secu-
rity Policy (CFSP), and Common Security and Defence Policy (CSDP). It
follows the abolition of the pillar structure, originally created by Treaty of
Maastricht. The idea was to bring more coherence among the different parts
of “external action,” but the treaty retained special provisions for CFSP and
CSDP, which remain intergovernmental, while the most important part of
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external economic relations, the Common Commercial Policy (CCP), is an
exclusive competence of the Union falling under the so-called Community
method. The Treaty of Lisbon does give the whole Union legal personality,
not just the first pillar, the European Community (EC), as previously. See also
EUROPEAN EXTERNAL ACTION SERVICE (EEAS).
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FACILITATED CUSTOMS ARRANGEMENT (FCA). The United
Kingdom’s (UK) so-called Chequers plan published as a White Paper in
July 2018 included a so-called Facilitated Customs Arrangement (FCA). The
basic idea was to charge goods coming into the UK with destination in the
European Union (EU) the EU customs duties while goods remaining in the
UK would pay the UK customs duty, which might be different from the EU
duty after Brexit and UK non-participation in the EU customs union. The
implementation of the FCA would have required technology to identify the
final destination of the goods in question. The hope was also that the border
controls between Northern Ireland and the Republic of Ireland could be
avoided that way. The purpose was to create trade that is “as frictionless as
possible.”

FARAGE, NIGEL (1964-). Nigel Farage is a British politician who was
a Member of the European Parliament (MEP) from 1999 to 31 January
2020. In the European Parliament (EP) he was president of the Europe of
Freedom and Direct Democracy from 2004 until 1 July 2019. While never
succeeding in becoming a member of the UK Parliament (MP), he was
actively involved in forming and running the United Kingdom Indepen-
dence Party (UKIP), from 2006 to 2018, on and off. He had been a founder
member from 1993. It was the UKIP that pressured Prime Minister David
Cameron to promise a referendum on British membership of the European
Union (EU) if he were to get a majority in the following election, which took
place in 2015. The fateful referendum then took place in 2016. During the
referendum campaign the UKIP campaigned for Leave. Given the delay and
eventually failure in getting Prime Minister Theresa May’s Withdrawal
Agreement accepted by the UK Parliament the UK ended up having to take
part in the EP elections in May 2019. On 23 May 2019 the Brexit Party
founded the year before won 29 seats in the EP, making it the biggest single
party in the EP. The Brexit Party MEPs worked as non-incrits (NI)—not
members of a party group—until they had to leave on Brexit day, 31 Janu-
ary 2020. During his period in the EP Farage succeeded having several nasty

65

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

66 ® FEDERALISM

exchanges with other MEPs, who distanced themselves from his nationalistic
rhetoric.

FEDERALISM. Federalism denotes a multilayered system of government,
where there is a central government as well as local governments each with a
degree of autonomy. Usually that autonomy is guaranteed through a constitu-
tion. Federalism differs from confederalism. In a federation the federal level
can take decisions without the unanimous consent of the participating units.
In a confederation, decisions at the highest level normally require unanimity.
The United States (U.S.) was a confederation under the Articles of Confed-
eration. It became a federation (or federal state) when the constitution worked
out at the Philadelphia Convention in 1787 entered into force in 1789.

The European Union (EU) has elements of both federalism and con-
federalism. The autonomous powers given by the treaties to the Euro-
pean Commission and European Court of Justice (ECJ) as well as the
acceptance of qualified majority voting (QMV) in the Council and direct
elections of the European Parliament (EP), which has now become a
co-legislator, can all be seen as federal elements. However, there are still
some areas where the member states dominate and unanimity is required,
especially Common Foreign and Security Policy (CFSP) and Common
Security and Defence Policy (CSDP). For this reason, scholars have often
concluded that the EU is sui generis, one of a kind. It does not fit neatly into
our established categories.

The founding fathers of the European Communities (EC) in the 1950s
were all inspired by federalist ideas, but the strategy chosen was one of
gradualism, as seen clearly in the Schuman Declaration of 9 May 1950. In
it, French foreign minister Robert Schuman said that Europe would not be
created in one day. It would go through concrete steps that would create soli-
darity among the member states. Since it was Jean Monnet who inspired the
Schuman Declaration, this approach is sometimes referred to as the Monnet
method. Because the idea of gradually creating solidarity also was inspired
by functionalist theories of international cooperation scholars have referred
to the theory behind the European integration process as neo-functionalism,
the “neo” part being the creation of supranational institutions as distinguished
from intergovernmental institutions.

Not all EU political leaders have been inspired by federalist ideas. Some
could even be considered anti-federalists, including French president Charles
de Gaulle in the 1960s and United Kingdom (UK) prime minister Margaret
Thatcher in the 1980s. Today we might call them Eurosceptics. Efforts to
put a reference to a federal goal into the Treaty of Maastricht failed because
of British opposition. A similar effort in the Convention on the Future of
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Europe had the same fate. However, slowly, despite the opposition, which
include voters saying no to new treaties, like the Danes in 1992 and the
French and Dutch in 2005, it is possible to argue that the EU moves toward
more federalism. The rejected Treaty establishing a Constitution for Europe
was rescued by the Treaty of Lisbon. Arguably, the eurozone crisis has led
to more, not less, integration with new steps toward Fiscal Union, Banking
Union, and so on. Federalism, the famous F-word, as the British popular
press baptized federalism, has a certain logic to it because of interdependence
among the member states require joint decision-making. But, the opposition
to this process increased in the UK while David Cameron was prime min-
ister. Getting the EU leaders to agree that the famous formulation in the EU
treaties’ “ever closer union” did not apply to the UK was not enough for him
to win the Brexit referendum in 2016.

FINANCIAL SERVICES. Financial services are included in free
moment of services in the European Union’s internal market. See also
PASSPORTING.

FINALITE POLITIQUE. The French term finalité politique refers to the
end goal of European integration, which has been debated from the begin-
ning in the 1950s until today. The Treaty of Paris establishing the European
Coal and Steel Community (ECSC) in 1951, referred to “establishing an
economic community, the basis for a broader and deeper community among
peoples long divided by bloody conflicts” (Preamble, ECSC Treaty). The
Treaty of Rome establishing the European Economic Community (EEC)
said that the member states were “determined to lay the foundations of an
ever closer union among the peoples of Europe” (Preamble, EEC Treaty). By
the time of the negotiations leading to the Treaty of Maastricht, some of
the less integrationist countries criticized even that formulation. Eventually
the Intergovernmental Conference (IGC) agreed upon this formulation:
“This Treaty marks a new stage in the process of creating an ever closer
union among the peoples of Europe, in which decisions are taken as closely
as possible to the citizen” (Article A, Treaty of Maastricht). This formulation
survived in the Treaty of Lisbon, which added “in accordance with the prin-
ciple of subsidiarity” (Preamble, TEU). If subsidiarity was well defined it
would help, but in reality, it means different things to different people: some
want the European Union (EU) to make more decisions and some want the
EU to make fewer decisions. This tension always exists in federal or quasi-
federal systems.

FISHERIES. See COMMON FISHERIES POLICY (CFP).
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FOREIGN AFFAIRS COUNCIL (FAC). Since the entry into force of the
Treaty of Lisbon, the Foreign Affairs Council (FAC) is the forum where
foreign ministers meet to discuss and decide on Common Foreign and
Security Policy (CFSP) issues. The High Representative of the Union for
Foreign Affairs and Security Policy chairs the Foreign Affairs Council.
Foreign ministers also meet under another formation of the Council, the
General Affairs Council (GAC), which has a broader coordinating role, and
which is chaired by the foreign minister from the country having the rotating
Presidency of the Council.

FOREIGN AND SECURITY POLICY. See COMMON FOREIGN AND
SECURITY POLICY (CFSP).

FOREIGN DIRECT INVESTMENTS (FDI). See INVESTMENTS.

FOSTER, ARLENE (1970-). Arlene Foster is a Northern Irish politician.
She has been a member of the Northern Ireland Assembly (MLA) since
2003. She has served as the leader of the Democratic Unionist Party (DUP)
since 2015. She was First Minister of Northern Ireland from 2016 to 2017 and
again occupies that position since January 2020. When Theresa May’s snap
election in 2017 resulted in a hung parliament it led to negotiations between
May and the DUP, which had won ten parliamentary seats in the UK Parlia-
ment. Negotiations started on 9 June, and the final agreement was signed and
published on 26 June 2017. The DUP promised to support the Conservative
Party minority government on all important votes for the duration of the
parliament. In exchange the DUP secured an extra £1 billion of funding for
Northern Ireland, money to be spent on health, infrastructure, and educa-
tion especially. In the end the DUP supported neither May’s Withdrawal
Agreement in 2018 nor the one negotiated by Boris Johnson in 2019. The
December 2019 general election in the UK saw the party’s representation in
London reduced to eight seats. Johnson, in any case, won enough seats to
form a majority government without depending on DUP votes.

FOUR FREEDOMS. The Treaty of Rome establishing the European Eco-
nomic Community (EEC) was based on four freedoms, free movement of
goods, services, capital, and people. It established a customs union, a com-
mon market, and some common policies. Free movement of goods was dealt
with in greatest detail (Title I of the treaty). Inside the customs union, tariffs
and quantitative restrictions were to be abolished. This could still leave
non-tariff barriers to trade (NTBs). These were to be reduced through
harmonization of national legislation, which, however, required unanimity
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in the Council (Article 100 EEC). The three other freedoms were dealt with
in Title IIT of the treaty, which made a distinction between workers and self-
employed persons, the latter having a right of establishment. The completion
of the common market, or internal market as it was later renamed in the
Single European Act (SEA), moved forward with uneven speed. It took
renewed efforts in the 1980s, with the Commission’s 1992 program and
treaty reforms in the SEA to speed up the completion of the internal market
by the agreed deadline of 1992. The SEA introduced qualified majority
voting (QMYV) for much of the required legislation to complete the internal
market, which made it easier to adopt the required legislation. The free move-
ment of people within the internal market was a major contributing factor to
the “no” vote in the Brexit referendum in 2016.

FOX, LIAM (1961-). Liam Fox is a Eurosceptic British politician. He
served briefly as Secretary of Defense under Prime Minister David Cam-
eron, 2010-2011. After the Brexit referendum in 2016 Prime Minister
Theresa May appointed him Secretary of State for International trade. He
lost the position in July 2019 when Prime Minister Boris Johnson made a
cabinet reshuffle.

FREE MOVEMENT. The European Union’s (EU) internal market is
based on free movement of goods, services, capital, and people (the four
freedoms). In the United Kingdom’s (UK) relationship with the EU espe-
cially the free movement of people became an issue. After the EU enlarge-
ment to include many Central and Eastern European Countries (CEECs) in
2004 and 2007, many citizens from the new member states moved to the UK
to find work. A feeling emerged that these “foreigners” were taking British
jobs and this was exploited by populist politicians, including the so-called
Brexiteers. This problem is one of the reasons that the Theresa May and
Boris Johnson governments have ruled out UK participation in the internal
market in the future. The country wants to be fully in control of immigration.
Interestingly enough the UK could have asked for an extended transition
period for free movement of people after the enlargements with the CEECs,
but chose not to do so.

FREE TRADE AGREEMENT (FTA). A Free Trade Agreement/Area
(FTA) abolishes tariffs and quantitative restrictions to trade between the
countries taking part in it. However, the participation states will remain
responsible for setting tariffs and other forms of trade protection towards
third countries. In Europe, the European Free Trade Association (EFTA)
remains a good example. It was set up in 1960 to create free trade for industrial
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products between the United Kingdom (UK), Denmark, Norway, Sweden,
Austria, Switzerland, and Portugal. It was an alternative to the European
Economic Community (EEC), which established a customs union and
a common market. A customs union goes a step further than an FTA by
introducing a common external tariff (CET). Normally a customs union
will also lead to a common commercial policy (CCP). A common market
further includes free movement of services, capital, and people. Because of
the different external tariffs in an FTA it must establish rules of origin so that
goods from third countries do no enter through the country with lowest tariffs.

FTAs and customs unions discriminate against third countries. The rules
of the General Agreement on Tariffs and Trade (GATT), now part of the
World Trade Organization (WTO), require both FTAs and customs unions
to include “substantially all” trade in goods to be exempt from the most-
favored nation (MFN) principle.

FRICTIONLESS TRADE. Frictionless trade, mentioned in Prime Minister
Theresa’s Chequers plan, means that goods can pass borders without checks
and other time-consuming procedures. It is more than “free trade.” Tariffs
must be abolished, but there must also be regulatory alignment to abolish
non-tariff barriers (NTBs) to trade. In reality, to achieve frictionless trade
there must also be free movement of services (like transport), labor (like
the truck driver transporting the goods), and capital (so that the exporter can
get paid), so the Chequers plan would not have achieved that by focusing
on goods. The internal market of the European Union (EU) endeavors
to create frictionless trade through the four freedoms. Frictionless trade
contributes to what is referred to as a “level playing field,” but to achieve a
level playing field there must also be some common competition policy. By
leaving the EU’s customs union and internal market it is to be expected that
there will be trade frictions between the United Kingdom (UK) and the EU
in the future.
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GENERAL AFFAIRS COUNCIL (GAC). The General Affairs Council
(GAC) is a formation of the Council where foreign ministers or ministers of
European affairs meet. The GAC is chaired by the minister from the country
holding the six-month rotating presidency. It has a coordinating function.
Until the Treaty of Lisbon, it also dealt with foreign affairs, but the Lisbon
Treaty has introduced a Foreign Affairs Council (FAC), which is chaired
by the High Representative of the Union for Foreign Affairs and Secu-
rity Policy. Issues falling under the Common Foreign and Security Policy
(CFSP) are discussed and decided upon in the FAC.

GENERAL AGREEMENT ON TARIFFS AND TRADE (GATT). The
General Agreement on Tariffs and Trade (GATT) goes back to 1947. It
established certain rules for trade among the contracting parties, including
the most-favored nation (MFN) principle, which requires equal treatment
of all contracting parties. So, if a trade advantage was negotiated with one
contracting party it should be extended to the other parties. Exempt from
the MFN rule were customs union and free trade areas (FTAs). It also
included the principle of national treatment, which means that foreign
products could not be taxed differently from domestic products. An impor-
tant contribution from GATT was the gradual reduction of tariffs through
rounds of trade policy negotiations. The Uruguay Round, 1986-1994,
reduced tariffs for goods and for the first time dealt with services and intel-
lectual property rights, and it established the World Trade Organization
(WTO), of which GATT is a part. The WTO also included a much-strength-
ened dispute settlement system.

The European Commission represents the European Union (EU) in
GATT and now also other WTO bodies and negotiations. This is an important
part of the Common Commercial Policy (CCP) going back to the Treaty of
Rome establishing the European Economic Community (EEC).

GENERAL AGREEMENT ON TRADE IN SERVICES (GATS). The
General Agreement on Trade in Services (GATS) was one of the outcomes of
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the Uruguay Round. It entered into force in 1995. It extended the multilateral
trade system under the World Trade Organization (WTO) to the service
sectors. See also COMMON COMMERCIAL POLICY (CCP)

GENERAL COURT. The General Court is the new name of the Court of
First Instance (CFI) created after the adoption of the Single European Act
(SEA). Like the European Court of Justice (ECJ)—now Court of Justice
of the European Union (CJEU)—it has its seat in Luxembourg. It hears
cases concerning judicial review, infringement, compensation for damage,
and employment cases between EU institutions and staff. It now has two
judges from each member state. They are appointed for a renewable term of
six years. Their judgments can in some cases be appealed to the ECJ.

GEOGRAPHICAL INDICATIONS (GIs). The European Union (EU)
has defined a geographical indication as “a distinctive sign used to identify
a product as originating in the territory of a particular country, region or
locality where its quality, reputation or other characteristic is linked to its
geographical origin.” The EU has taken a lead both internally among the
EU members and internationally to protect geographical indications (GIs).
This is obviously important to producers, but can also be an advantage to
the consumers, so they know what they are buying. Examples often men-
tioned are Cognac, Roquefort cheese, Sherry, Parmigiano Reggiano, Parma
hams, and Tuscany olives. Internationally Gls fall under the Trade-Related
Aspects of Intellectual Property Rights (TRIPS) agreement under the
World Trade Organization (WTO). In recent years the EU has pursued
the protection of Gls in bilateral trade agreements, such as the EU-Korea
Free Trade agreement, the EU-Singapore Free Trade Agreement, the Trade
Agreement between the EU and Columbia and Peru, and the Comprehensive
Association Agreement between the EU and Central America. The recently
concluded Comprehensive Economic and Trade Agreement (CETA) with
Canada protects more than 140 GIs, including Grana Padano, Roquefort, Elia
Kalamatas Olives and Aceto balsamico di Modena. Five cheeses—Asiago,
Gorgonzola, Feta, Fontina, and Munster—required difficult negotiations. GIs
were a difficult agenda point for the Transatlantic Trade and Investments
Partnership (TTIP) negotiations with the United States (U.S.), negotiations
that were terminated when Donald Trump became President of the U.S.

GLOBALIZATION. “Globalization” is the term used to describe the grow-
ing interdependence between nations because of increased international trade
and cultural exchanges. It makes nations sensitive and vulnerable to what
happens elsewhere in the world. It has created a complex network of global
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supply chains that have contributed to economic growth. Some scholars have
seen Brexit as a response to globalization.

GIBRALTAR. Gibraltar is a British territory with a special status. Since
2004 it was allowed to take part in European Parliament (EP) elections.
In the British Brexit referendum in 2916 more than 95 percent of the votes
were cast in favor of Remain. Geographically placed at the southern tip of
Spain that European Union (EU) member state has a special interest in its
future relationship with Gibraltar. The Withdrawal Agreement has a proto-
col on Gibraltar. A special committee with only representatives from Spain
and the United Kingdom (UK) will be created to deal with Gibraltar-EU
matters such as free movement of people and border control. Gibraltar, like
the UK, was never part of Schengen.

GOOD FRIDAY AGREEMENT. The Good Friday agreement, also called
the Belfast Agreement, was reached on 10 April 1998 after more than two
years of talks. It followed about 30 years of conflict between Unionists, who
wanted Northern Ireland to remain part of the United Kingdom (UK), and
Nationalists, who wanted Northern Ireland to become part of the Republic
of Ireland. The two main parties to the agreement were the Ulster Unionist
Party (UUP) led by David Trimble and the Social Democratic and Labour
Party led by John Hume. The two leaders won the 1998 Nobel Peace Prize.
The American politician George Mitchell played an important role in the
negotiations, and the agreement was signed, among others, by British prime
minister Tony Blair and Irish prime minister Bertie Ahern. The agreement
aimed to get the two warring sides to work together in the Northern Ireland
Assembly, which was given powers previously exercised in London, a pro-
cess known as devolution. The agreement did not work perfectly, and it broke
down in January 2017. Since then Northern Ireland has not had a functioning
government. If Brexit leads to a hard border between Northern Ireland and
the Republic of Ireland there is fear that the conflict may become violent
again. The solution found in Prime Minister Boris Johnson’s Withdrawal
Agreement is to keep Northern Ireland in the European Union (EU) cus-
toms union, and partly in the internal market, and introducing some border
checks between Northern Ireland and the rest of the UK.

GOVE, MICHAEL (1967-). Michael Gove is a Conservative British politi-
cian who has been a Member of Parliament (MP) since 2005. He held a
couple of positions in the David Cameron cabinet between 2010 and 2016.
He was a leading spokesperson of the Vote Leave campaign in 2016. He
became Secretary of State for Environment, Food and Rural Affairs in the

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

74 ® GREEN PARTY OF ENGLAND AND WALES

second Theresa May cabinet in June 2017 and served until July 2019. When
Boris Johnson then became prime minister, he appointed Gove chancellor of
the Duchy of Lancaster with responsibilities that included preparations for a
no-deal Brexit. In February 2020 he became Minister for the Cabinet Office.

GREEN PARTY OF ENGLAND AND WALES. The Green Party of
England and Wales is one of three Green political parties in the United
Kingdom (UK), the two other ones being the Scottish Green Party and the
Green Party in Northern Ireland. The latter two separated amicably from the
former in 1990. The Green Party supports the UK staying in the European
Union (EU). They have one Member of Parliament (MP) in London after
the December 2019 election. They won seven seats in the European Par-
liament (EP) election in May 2019, which were vacated on Brexit day, 31
January 2020.

GREENLAND. Greenland was a Danish colony until 1953, when it became
an integral part of the Kingdom of Denmark. As such it joined the European
Communities (EC) together with the European part of the kingdom in 1973.
In 1979 Greenland was granted home rule—somewhat similar to what the
Faroe Islands had—which opened the possibility of holding a referendum
about continued membership of the EC. Such referendum took place in 1982,
where a majority voted in favor of leaving the EC. A treaty to that effect was
agreed in 1984. It took effect in 1985. Greenland then became one of the EC’s
overseas countries and territories (OCTs). Apart from the OCT association
there is also a Fisheries Partnership Agreement with the European Union
(EU) and Greenland receives financial aid from the EU, partly through the
structural funds and partly in exchange for access to fishing waters for fisher-
men from EU countries. Trade dependency with the EU is very high. See also
COMMON FISHERIES POLICY (CFP).

GROUP OF THE ALLIANCE OF LIBERALS AND DEMOCRATS
FOR EUROPE (ALDE). The Alliance of Liberals and Democrats for
Europe (ALDE) used to be the third largest group in the European Parlia-
ment (EP), but after the May 2014 elections, it was number four in size, hav-
ing been overtaken by the European Conservatives and Reformists (ECR)
with 70 seats. It held 67 of the 751 seats. In the May 2019 election ALDE was
joined by French president Emmanuel Macron’s La République en Marche
(LREM) party and was renamed Renew Europe. It gained 108 seats and
became the third biggest group. See also EUROPEAN PARLIAMENT (EP);
POLITICAL GROUPS IN THE EUROPEAN PARLIAMENT.
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GROUP OF THE EUROPEAN PEOPLE’S PARTY (CHRISTIAN
DEMOCRATS) (EPP). The Group of the European People’s Party (Chris-
tian Democrats) (EPP) is currently the largest political group in the Euro-
pean Parliament (EP). It occupied 221 of the 751 seats after the May 2014
elections. The biggest number of these came from Germany, namely, 34, fol-
lowed by Poland with 23, France with 20, and Italy with 17. In the May 2019
elections, the EPP won 182 seats, but remained the biggest group despite the
losses. Germany won 29 seats, Poland 17, and Romania 14. It is a right-of-
center group with inspiration from Catholic social doctrine. Due to its size, it
is very influential in the legislative process.

GROUP OF THE GREENS/EUROPEAN FREE ALLIANCE (GREENS/
EFA). The Greens/European Free Alliance (Greens/EFA) was the sixth in
size among the seven groups in the European Parliament (EP) after the May
2014 elections. It had 50 Members of the EP (MEPs). The biggest number
came from Germany with 13, followed by France and the United Kingdom
(UK) with six each. It increased its number of seats to 74 in the May 2019
elections, becoming the 4th group in size. Germany elected the largest group
with 25 MEPs, followed by France with 12 Green MEPs. The UK elected 12,
which stepped down on Brexit day, 31 January 2020.

GROUP OF THE PROGRESSIVE ALLIANCE OF SOCIALISTS AND
DEMOCRATS IN THE EUROPEAN PARLIAMENT (S&D). The Group
of the Progressive Alliance of Socialists and Democrats in the European
Parliament (S&D) is currently the second-largest group in the European
Parliament (EP). It occupied 191 of the 751 seats after the May 2014 elec-
tions. The biggest number of these came from Italy, namely, 31, followed by
Germany with 27, the United Kingdom (UK) with 20, and Romania with
16. In the May 2019 elections, the party group won 154 seats, the biggest
national groups being Spain 20, Italy 19, Germany 16, and Romania 10. The
UK also won 10 seats, a huge loss compared with 2014. They were subse-
quently vacated on Brexit day, 31 January 2020. In the legislative process,
it has often worked with the Group of the European People’s Party (EPP).
Together the two groups can dominate the proceedings. It is noticeable, how-
ever, that both European People’s Party (EPP) and S&D lost seats in 2019,
partly to the Greens, partly to EU skeptical groups.
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THE HAGUE SUMMIT. The Hague Summit on 1-2 December 1969 was
a very important event in the history of European integration. It was at this
meeting that the Heads of State or Government of the European Communi-
ties (EC) decided to open for accession negotiations with the United King-
dom (UK) and other applicants, Denmark, Ireland, and Norway. The slogan
of the meeting was “completion, enlargement and deepening.” Completion
was mostly about the financing of the Common Agricultural Policy (CAP)
with “own resources.” Deepening was about further steps in the integration
process, first a proposal to move toward Economic and Monetary Union
(EMU) over a ten-year period, and starting foreign policy cooperation. The
meeting became possible after the French president Charles de Gaulle
had stepped down that year and Georges Pompidou had become president.
Another key person at the summit was the new German chancellor Willy
Brandt. The Commission was invited to take part in the discussions the
second day.

HARD BORDER. Hard border refers to a border with various checks. It
would be the outcome of a hard Brexit. Even a free trade agreement, which
abolishes tariffs, will require checks, if it does not also include a high degree
of regulatory alignment.

HARD BREXIT. In a hard Brexit the United Kingdom (UK) cuts the main
formal ties with the European Union (EU). The opposite is a soft Brexit,
where the UK continues to have close formal ties with the EU. The main ties
that Brexiteers have wanted to cut are free movement of people, the need
to pay money to the EU as a member, and the fact that EU law overrides UK
law. So those that favor a hard Brexit want a maximum degree of indepen-
dence from the EU. When Theresa May decided to rule out membership on
the internal market (the Norwegian model) and the customs union (the
Turkish model) she had decided for a relatively hard Brexit, but her Che-
quers plan in July 2018 had elements of a softer Brexit. To some people a
hard Brexit means leaving the EU without an agreement.
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HARMONIZATION. Provision for harmonizing national law was origi-
nally in Article 100 of the Treaty of Rome establishing the European
Economic Community (EEC). It required unanimity in the Council. The
treaty used the term “approximation.” The reason for efforts to harmonize
national law was to avoid different product standards and regulations creat-
ing non-tariff-barriers (NTBs) to trade within the common market. The
Single European Act (SEA) in 1987 introduced qualified majority voting
(QMV) for much of this harmonization, thereby helping to speed up the
completion on the internal market. QMYV, however, did not apply to “fiscal
provisions, to those relating to the free movement of persons nor to those
relating to the rights and interests of employed persons” (Article 100A of
SEA). After the entry into force of the Treaty of Lisbon in 2009, the rules
for approximation of laws can be found in Article 114 and 115 TFEU. The
ordinary legislative procedure (OLP) is now used. The same exceptions as
in the SEA still apply.

HEATH, EDWARD (1916-2005). Edward Heath, who had been elected as
a Conservative British Member of Parliament (MP) in 1950, was strongly
in favor of British membership of the European Communities (EC). In his
maiden speech in 1950, he advocated British membership of the European
Coal and Steel Community (ECSC). When Prime Minister Harold Macmil-
lan applied for British membership in 1961, he made Edward Heath the chief
British negotiator. French president Charles de Gaulle vetoed this first effort
in January 1963. The Conservatives lost the election in 1964 to the Labour
Party. De Gaulle also blocked a second application from the United King-
dom (UK) in 1967. By the time of the elections in 1970, Heath had become
the leader of the Conservative Party and the party won the elections. Prior
to the elections, The Hague summit in December 1969 had opened up the
possibility of EC membership, and Heath got along well with the new French
president Georges Pompidou. The breakthrough in accession negotiations
took place at a meeting between the two leaders in May 1971. Heath could
sign the accession treaty on 22 January 1972 in Brussels. He then succeeded
getting the treaty ratified by a divided Parliament, where a breakout group of
Labour MPs led by Roy Jenkins helped secure passage of the bill. The UK
joined on 1 January 1973.

Heath then lost an election in February 1974 to the Labour Party. Four
months later, he lost a party leadership contest to Margaret Thatcher.
When Prime Minister Harold Wilson went through a “renegotiation” process
with his EC partners and called a referendum in June 1975 both Heath and
Thatcher supported a “yes” vote for continued British membership of the EC.
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HIGH AUTHORITY. The High Authority was the name of the suprana-
tional “executive” established by the European Coal and Steel Community
(ECSC) in 1952. The first to occupy the presidency of the High Authority
was Jean Monnet, one of the founding fathers of European integration. The
High Authority was deliberately set up with strong powers and was based
on the idea that it should represent the common European interest, not the
separate national interests. The Merger Treaty, creating a single Commission
for the three Communities, merged the High Authority with the Commission
of the European Economic Community (EEC) and the Commission of the
European Atomic Energy Community (EAEC or EURATOM) in 1967.

HIGH REPRESENTATIVE FOR THE COMMON FOREIGN AND
SECURITY POLICY. The position of High Representative for Com-
mon Foreign and Security Policy (CFSP) was introduced by the Treaty of
Amsterdam, which entered into force in 1999. The treaty assigned the job
to the Secretary General of the Council. The first—and last—to hold the job
was Javier Solana from Spain, former secretary general of the North Atlantic
Treaty Organization (NATO). He occupied the job until the entry into force
of the Treaty of Lisbon in December 2009, when the job was redefined and
renamed High Representative of the Union for Foreign Affairs and Secu-
rity Policy. It was during Solana’s tenure that a European Security Strategy
(ESS) was worked out and presented in December 2003, setting priorities and
listing the main threats to European security, including terrorism. Solana is
generally considered to have done a very good job, especially considering the
limitations of the position.

HIGH REPRESENTATIVE OF THE UNION FOR FOREIGN AFFAIRS
AND SECURITY POLICY. The current High Representative (HR) position
is based on the Treaty of Lisbon, which created a so-called double-hatted
position. The current HR is also a vice president (VP) of the Commission
and a member of the Foreign Affairs Council (FAC), which she or he chairs.
The idea was to create more coherence between the work of the Commission
and the Council, which had been kept rather separate in the past. The HR/
VP is also in charge of the new European External Action Service (EEAS),
established in 2010. The joining together of the external economic relation
(traditionally a Commission prerogative) and CFSP (traditionally a member
state prerogative) is not complete, however. The Commission still has Com-
missioners and Directorate Generals dealing with trade, development, and
neighborhood policy. Therefore, the work of the EEAS is very much focused
on Common Foreign and Security Policy (CFSP) and Common Security
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and Defence Policy (CSDP). However, the former Commission delegations
now all fall under the EEAS.

The first to hold the new HR position was Lady Catherine Ashton, a Brit-
ish Labour Party politician, who was a surprise choice in 2009. She had
briefly been Commissioner for Trade, where she replaced Peter Mandelson
in 2008. However, given the policy of having different nationalities, political
affiliations, and gender represented among the top positions, by being woman
and Labour Party member, she fitted in after the appointment of Herman
van Rompuy from Belgium (Flemish Christian Democrat) as president of
the European Council in 2009. The next HR/VP from 1 November 2014 to
December 2019 was Federica Mogherini from Italy, also belonging to the
Socialist political group. Since December 2019 the post is filled by Josep
Borrell from Spain, also a socialist, previously Foreign Minister of Spain.
See also COMMON FOREIGN AND SECURITY POLICY.

HOUSE OF COMMONS. The House of Commons is the lower chamber of
the bicameral United Kingdom (UK) Parliament. See also PARLIAMENT
OF THE UNITED KINGDOM.

HOUSE OF LORDS. The House of Lords is the upper chamber of the
bicameral United Kingdom (UK) Parliament. See also PARLIAMENT OF
THE UNITED KINGDOM.

HUMAN RIGHTS. See CHARTER OF FUNDAMENTAL RIGHTS;

HUNT, JEREMY (1966-). Jeremy Hunt is a British Conservative politi-
cian. He has been a Member of Parliament (MP) since 2005. He served as
Secretary of State for Foreign and Commonwealth Affairs from 9 July 2018,
when Boris Johnson resigned from the post. He was a candidate for the
leadership in the Conservative Party when Theresa May resigned in 2019.
He stepped down as foreign secretary on 24 July 2019, when Boris Johnson
became prime minister, but he promised to support Johnson, who had offered
him another job, which he did not accept.
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IDENTITY AND DEMOCRACY. The Identity and Democracy party
group in the European Parliament (EP) replaced Europe of Nations and
Freedom in the May 2019 elections. It gained 73 seats and is the fifth larg-
est group. It is a right-wing euro-skeptical party, including the Italian Lega
party, the French Rassemblement National (RN), and the German Alternative
fiir Deutschland (AfD).

IMMIGRATION POLICY. Immigration policy was included in the
Treaty of Maastricht under Justice and Home Affairs (JHA) cooperation
in the European Union’s (EU) third intergovernmental pillar. The Treaty
of Amsterdam (in force in 1999) subsequently moved it to the first supra-
national pillar. The 1999 meeting of the European Council in Tampere,
Finland, gave a push toward a common immigration policy, but efforts are
hampered by the wish of governments to stay in control because immigration
is politically sensitive in the member states. Some countries receive more
immigrants, including asylum seekers and illegal immigrants, than oth-
ers, which creates a burden-sharing problem. To what extent should illegal
immigrants be returned to their home countries or the countries they transited
through? Part of immigration policy is cooperation with third countries about
the return of illegal immigrants. On the other hand, the EU needs highly
qualified immigrants given the demographic trends in the Union. Internally in
the EU there is free movement of people, one of the four freedoms. It was
mainly this part of immigration that became a political issue in the United
Kingdom (UK) after the EU enlargements in 2004 and 2007 brought many
immigrants from the Central and Eastern European Countries (CEECs) to
the UK.

INTELLECTUAL PROPERTY RIGHTS (IPRs). Intellectual property
(IP) refers to creations of the mind. National and international law seek to
protect intellectual property rights (IPRs). Examples are copyrights, patents,
industrial design rights, and trademarks. International cooperation about IPRs
takes place through the World Intellectual Property Organization (WIPO).
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Since its creation after the Uruguay Round the World Trade Organization
(WTO) includes an agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPS). Many countries, especially some developing
countries, are not good at protecting IPRs. Counterfeiting and piracy are
still widespread. For this reason, the European Union (EU) is also insisting
on getting provisions on IPRs into various agreements with third countries,
including lately bilateral free trade agreements (FTAs) with a number of
counties. National law still mainly protects IPRs, but the EU has established
an Office for Harmonization in the Internal Market (OHIM) for the regis-
tration of trademarks and design and established a European Patent Office
(EPO). There is also work to create a so-called unitary patent, which should
be valid in the participating EU member states. Part of the proposal is the
creation of a Unified Patent Court (UPC). It has been created under enhanced
cooperation. The agreement was signed by 24 member states on 19 Febru-
ary 2013. Denmark held a referendum on participation in the Unified Patent
Court on 25 May 2014, which was accepted by a 62.47 percent yes vote.
The agreement must be ratified by 13 states, including France, Germany, and
the United Kingdom (UK), before it can enter into force. The UK actually
ratified the agreement on 26 April 2018. But after Brexit the Boris John-
son government let it be known in February 2020 that the UK will not seek
involvement in the UPC system. The other EU27 countries, except Spain
and Poland, have now signed up to the UPC system. See also ENHANCED
COOPERATION.

INTERGOVERNMENTAL CONFERENCE (IGC). An Intergovernmen-
tal Conference (IGC) is a special meeting of the member state governments
of the European Union (EU). It was foreseen in the founding treaties of the
European Communities (EC), as a means to change the treaties. In the early
treaty reforms, the 1965 Merger Treaty and the 1970 and 1975 Budgetary
Treaties, the IGC was a short meeting at the end of the process, where the
foreign ministers would sign the new draft treaty, which had previously been
negotiated by the Council of Ministers and the Committee of Permanent
Representatives (COREPER). However, from the negotiations of the Single
European Act (SEA) in 1985, the IGC became the negotiating forum. It
continued playing that role when the next treaties were negotiated: Treaty
of Maastricht in 1991, Treaty of Amsterdam in 1996-1997, and Treaty
of Nice in 2000, in reality becoming a kind of constitutional convention.
Dissatisfaction with the way the Treaty of Nice was negotiated in 2000 led
to the next treaty reform being prepared by a so-called convention, where
there were representatives from national parliaments and the European
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Parliament (EP) together with government representatives. This Conven-
tion on the Future of Europe (2002-2003) drafted a Treaty establishing a
Constitution for Europe (sometimes called Constitutional Treaty). However,
as legally required, the convention was followed by an IGC (2003-2004),
which eventually adopted the draft Constitutional Treaty in slightly modified
form. This treaty, however, failed to be ratified fully, because it was rejected
in referendums in France and the Netherlands in 2005. This had the member
states change strategy, so the subsequent treaty, the Treaty of Lisbon, was
negotiated by the member states in a rather secretive way. The process did
conclude with an IGC during the Portuguese Presidency in the second half of
2007, but most of the contents of the new treaty had been agreed during the
German Presidency during the first part of the year.

The Treaty of Lisbon includes two procedures for changing the treaties
in the future. There is an “ordinary revision procedure,” which combines a
convention and an IGC, and there is a “simplified revision procedure.” which
makes it possible for a unanimous European Council to change the articles in
the Treaty on the Functioning of the European Union (TFEU) without call-
ing either a convention or an IGC. This simplified procedure was applied in
December 2009 to amend Article 136 TFEU to give a treaty base to the Euro-
pean Stability Mechanism (ESM), one of the responses to the financial crisis.

INTERGOVERNMENTALISM. Cooperation and integration efforts in
Europe since the Second World War have applied both intergovernmentalism
and supranationalism. The European Communities (EC), established in the
1950s, created institutions to which the states had delegated real power or
sovereignty, especially the Commission and the European Court of Justice
(ECJ). In addition, some decisions in the Council of Ministers could be taken
by a qualified majority vote (QMV). These arrangements are referred to as
supranationalism. However, a number of European institutions, including
the Council of Europe, were based on intergovernmental cooperation. This
meant that there was no delegation of sovereignty. The states remained in
full control. Decisions would be made in committees and councils of gov-
ernment representatives, normally by unanimous agreement. The European
Union (EU) as it developed has included elements of both supranationalism
and intergovernmentalism. French president Charles de Gaulle favored
intergovernmentalism as shown by his Fouchet Plan as well as his “empty
chair policy” in 1965. The summit meetings of heads of state or government,
formalized as the European Council in 1974, is also an intergovernmental
element in the institutional setup. Further, the Treaty of Maastricht estab-
lishing the EU created two intergovernmental pillars, Common Foreign and
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Security Policy (CFSP) as the second pillar, and Justice and Home Affairs
(JHA) cooperation as the third pillar. In these two pillars decisions required
unanimity. The Commission and ECJ played only a minor role or no role at
all. However, the Treaty of Amsterdam started a process of moving parts
of JHA cooperation (including immigration and asylum policy) to the first
supranational pillar of the Union, leaving Police and Judicial Coopera-
tion in Criminal Matters in a slimmer intergovernmental third pillar. This
process continued with the Treaty of Lisbon, which formally abolished the
pillar structure. However, the treaty has maintained intergovernmental pro-
cedures for CFSP. Usually supranationalism is considered a more efficient
form of decision-making than intergovernmentalism. Supranationalism in
the original European Communities was one of the reasons why the United
Kingdom (UK) did not join the process from the beginning, and, arguably,
the UK never fully accepted the philosophy behind supranationalism, as
shown by the “taking back control” slogan during the Brexit referendum
campaign in 2016.

INTERNAL MARKET. What was called common market in the Treaty of
Rome creating the European Economic Community (EEC) has been called
internal market in the treaties since the Single European Act (SEA) in 1987.
It is also sometimes called the single market. It is arguably the most central
and important part of the European integration project. It creates free move-
ment of goods, services, capital, and people among the member states, also
referred to as the four freedoms. In the Brexit negotiations with the United
Kingdom an important question has been whether the UK should stay partly
or even completely in the internal market. Through the European Economic
Area (EEA) Norway, Iceland, and Lichtenstein take part in the internal mar-
ket. According to the Withdrawal Agreement concluded by Prime Minister
Boris Johnson with the European Union (EU) in October 2019, Northern
Ireland will partly remain in the internal market as well as the customs union
with the EU. See also COMMON MARKET.

INVESTMENTS. The Treaty of Lisbon for the first time included foreign
direct investments (FDI) as a competence of the European Union (EU) under
the Common Commercial Policy (CCP) (Art. 207 TFEU). This has allowed
the EU to include FDI in bilateral trade agreements with third countries, for
instance, the Comprehensive Economic and Trade Agreement (CETA)
with Canada. The treaty, however, did not include other forms of invest-
ments than FDI. For this reason, it was concluded that CETA was a mixed
agreement that also required ratification by the member states. Because of
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demonstrations against the Investor State Dispute Settlement (ISDS) sys-
tem in the draft CETA it was changed to an Investment Court System (ICS)
in the last moment. The EU has also been working on an investment agree-
ment with China since 2013. See also CANADA; INVESTMENT COURT
SYSTEM (ICS); INVESTOR STATE DISPUTE SETTLEMENT (ISDS).

INVESTMENT COURT SYSTEM (ICS). An Investment Court System
(ICS) replaced the Investor State Dispute Settlement (ISDS) system origi-
nally included in the Comprehensive Economic and Trade Agreement
(CETA) with Canada before its signature in October 2016. Subsequently
ICS was included in agreements with Singapore, Mexico, and Vietnam. An
Opinion by the Court of Justice of the European Union (CJEU) on 30 April
2019 found the ICS consistent with the European Union (EU) treaties. The
main features of the ICS are (1) it is a permanent court and (2) it is made up
of a Tribunal of First Instance and an Appeal Tribunal. Contrary to ISDS it is
not based on temporary ad hoc tribunals. It will be composed of professional
and independent adjudicators and will work transparently, including public
hearings and documents, which will be available to nongovernmental organi-
zations (NGOs), trade unions, and citizens’ representatives, who will also be
able to intervene in the proceedings.

INVESTOR STATE DISPUTE SETTLEMENT (ISDS). Provisions for
Investor State Dispute Settlement (ISDS) have been included in many inter-
national trade agreements, including some of the latest bilateral free trade
agreements (FTAs) concluded by the European Union (EU). It allows an
investor in a foreign country to initiate proceedings against the government
if changed legislation affects the company in a negative way. Therefore,
the purpose is to protect investors from discrimination or expropriation.
However, there is increasingly a widespread feeling that many multina-
tional companies have exploited imprecise definitions of expropriation
to claim compensation. The number of ISDS cases has increased sharply
since the mid-1990s. Suddenly, when free trade critical groups discovered
that ISDS was on the agenda of the Transatlantic Trade and Investment
Partnership (TTIP) negotiations with the United States (U.S.) it became
very controversial. There were calls for scrapping it from the negotiations
as well as from the Comprehensive Economic and Trade Agreement
(CETA) with Canada.

IRELAND. When the United Kingdom (UK) applied for membership in
the European Communities (EC) in 1961 Ireland followed (as did Denmark
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and Norway). When French president Charles de Gaulle vetoed British
membership in 1963, the Irish application was put on hold. When de Gaulle
stepped down as president in 1969 the possibility of enlargement opened
up. Ireland successfully negotiated an accession treaty, which was ratified
by a referendum on 10 May 1972, where an overwhelming majority of §83.1
percent of the electorate voted “yes.” Ireland became a member of the EC
together with the UK and Denmark from 1 January, 1973.

Ireland is the member country that has used most referendums. When the
Single European Act (SEA) included a title on European Political Coop-
eration (EPC), giving it a treaty basis, the Irish Supreme Court ruled that it
was incompatible with the country’s constitution. The ratification of the SEA
therefore required a change in the constitution, which in turn required a ref-
erendum. The referendum on 26 May 1987 gave a majority of 69.9 percent,
allowing Ireland to ratify the SEA. The following new treaty, the Treaty of
Maastricht, was ratified by a referendum on 18 June 1992 with a 69.1 per-
cent “yes” vote, and the next treaty, the Treaty of Amsterdam was ratified
by referendum on 22 May 1998, with a 61.7 percent “yes” vote. The two next
treaties, however, were first rejected by the Irish people, but then accepted in
a second referendum in each case. The Treaty of Nice was first rejected by
a 53.9 percent “no” majority on 7 June 2001. After some clarifications and
stronger government involvement in promoting the treaty it was accepted by
a 62.9 percent majority on 10 October 2002. Similarly, the Treaty of Lisbon
was first rejected by a 53.4 percent “no” vote on 12 June 2008, but subse-
quently accepted in a second referendum by a 67.1 percent “yes” majority.
Clarification mainly dealt with Ireland’s policy of neutrality. However, in the
case of the Treaty of Lisbon it included a promise that each member state
would continue to nominate a commissioner.

Ireland has benefited substantially from financial assistance from the
European Union (EU) through the structural funds and experienced very
high growth for a number of years. It very successfully attracted investments
from abroad. As the country became richer, it received less money from the
structural funds. In 2009, Ireland became a net contributor to the EU.

Ireland was hit hard by the financial crisis in 2008. A housing bobble burst
and several banks needed government bailouts. This in turn created a huge
sovereign debt. In 2010, Ireland requested financial assistance from the Euro-
pean Financial Stability Facility (EFSF) and the International Monetary Fund
(IMF). By 2014, Ireland had largely pulled out of the crisis. Ireland officially
exited the bailout in December 2013. By late 2014 economic growth in Ire-
land was one of the highest in the EU. See also IRISH BORDER; REPUBLIC
OF IRELAND.
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Michel Barnier, Chief negotiator for the EU, Leo Varadcar, Irish Prime Minister, Donald
Tusk, President of the European Council, and Jean-Claude Juncker, President of the Euro-
pean Commission. Source: Courtesy of the European Union.

IRISH BORDER. The border between Northern Ireland and the Republic of
Ireland became one of the main issues in the Brexit negotiations. Both sides
wanted to avoid that the border becomes a hard border with customs and
security checks. But the two sides had great difficulties to agree on how to
reach such result. If the United Kingdom (UK) were to stay in the European
Union (EU) customs union that could contribute to solving the problem,
then the UK would not be free to negotiate its own bilateral trade agree-
ments with third countries. The Withdrawal Agreement reached by Prime
Minister Theresa May with the EU in November 2018 included a so-called
backstop, according to which the UK would stay in the customs union until
a permanent solution for the border issue would be found. That solution was
not accepted by the UK Parliament. Instead Prime Minister Boris Johnson
negotiated an agreement in October 2019 that had Northern Ireland stay in
the EU customs union, thus creating a kind of border in the Irish sea. There
will further be some regulatory alignment for goods produced in Northern
Ireland intended for export to Ireland, to avoid border checks between the
north and the south of the island.
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JENKINS, ROY (1920-2003). Roy Jenkins was elected a Labour Party
Member of Parliament (MP) in 1948 in the United Kingdom (UK). In
1965, he was appointed Home Secretary in the first Harold Wilson gov-
ernment and two years later, he became Chancellor of the Exchequer. The
Wilson government lost the election in 1970 to the Conservative Party
under Edward Heath, whose government negotiated the British accession to
the European Communities (EC) in 1973. Jenkins defied the official Labour
Party line and supported the application to join the EC. When Wilson formed
his second government in 1974 Jenkins again became Home Secretary. After
Wilson’s renegotiation of British membership Jenkins became a leading fig-
ure in the campaign for a “yes” vote in the referendum in June 1975.

Jenkins was President of the European Commission, 1977-1981. He suc-
ceeded, against opposition from French president Valéry Giscard d’Estaing,
in securing the decision that the Commission president should represent
the EC at the meetings of the Group of Seven (G7) leading industrialized
countries. It was also Jenkins who revived the idea of increased monetary
cooperation, in the form of a new European Monetary System (EMS). He
proposed it in a speech at the European University Institute in Florence in
1977. He did not seek reappointment in 1981 when Margaret Thatcher had
become prime minister of the UK. He returned to British politics and was
an MP during the years 1982-1987. Afterward he was chancellor of Oxford
University until his death.

JOHNSON, BORIS (1964-). Boris Johnson was a leading spokesperson for
the Leave campaign in the 2016 referendum. He held various Cabinet posi-
tions. He became prime minister and leader of the Conservative Party in July
2019 when Theresa May stepped down after failing to get the UK Parlia-
ment’s support for the Withdrawal Agreement she had negotiated with the
European Union (EU). He had been Foreign Secretary from 2016 to 2018,
stepping down because of disagreement with May’s Brexit plan, known as the
Chequers plan, in July 2018. Previously he had worked as a journalist and
been Mayor of London from 2008 to 2016. After becoming prime minister,
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he set out to try to negotiate another Withdrawal Agreement with the EU. His
proposal was to drop the so-called Irish backstop, which had been agreed to
avoid the introduction of border controls between Northern Ireland and the
Republic of Ireland. The EU, however, would not drop the backstop without
an alternative solution. Johnson was up against a 31 October 2019 deadline
for Brexit, which he did not want to extend. He tried to prorogue the Parlia-
ment and expelled some difficult party members. Eventually, in October, after
a meeting between Johnson and Irish prime minister Leo Varadkar the basis
for a different approach to the Irish border issue was found. On 17 October
2019 the United Kingdom (UK) and EU could announce the new deal. This,
however, was too late for getting the implementing legislation through before
the deadline of 31 October, so on 28 October the EU offered an extension
until 31 January 2020. Johnson used the extended period to call an election
on 12 December 2019, which gave him an 80-seat majority. After getting the
new agreement accepted by both the European Parliament (EP) and the UK
Parliament the UK left the EU on the 31st of January 2020. While Theresa
May’s backstop involved keeping the UK in the EU customs union with some
regulatory alignment until a solution to the Irish border problem could be
found, the Johnson backstop meant a de facto border in the Irish Sea leading
to some border checks of goods from the other parts of the UK when entering
Northern Ireland. If found to be “at risk™ of being “exported” to the Republic
of Ireland duties and taxes would have to be paid. Further, with this solution,
too, there would be some regulatory alignment in Northern Ireland so that
goods, including agricultural goods, could be exported from Northern Ireland
to the Irish Republic without border checks.

Borris Johnson, UK Prime Minister (2019-) and Jean-Claude Juncker, President of the
European Commission (2014-2019). Source: Courtesy of the European Union.
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JOINT COMMITTEE. A panel that will supervise the implementation of
the Withdrawal Agreement. It will have an equal number of United King-
dom (UK) and European Union (EU) representatives.

JUNCKER, JEAN-CLAUDE (1954-). Jean-Claude Juncker was prime
minister of Luxembourg from 1995 to 2013. From 1989 to 2009, he was
also Luxembourg’s finance minister. This included the period of the nego-
tiations of the Treaty of Maastricht, where he played an important role in
the Economic and Monetary Union (EMU) part of the negotiations. He
was the first permanent president of the Eurogroup of finance ministers
from the eurozone countries from 2005 to 2013. In the elections to the
European Parliament (EP) in May 2014, the main party groups proposed
a candidate for president of the European Commission, known in the
media with the German name Spitzenkandidat. Juncker was the candidate
for the European People’s Party (EPP). Since the EPP won most seats
in the elections, most members of the EP expected him to be nominated
by the European Council. After some hesitation, the European Council
nominated him on 27 June for the position with a vote where only Brit-
ish prime minister David Cameron and Hungarian prime minister Viktor
Orban voted against. His program included ten points: A new boost for
jobs, growth and investment; a connected digital single market; a resilient
energy union with forward-looking climate change policy; a deeper and
fairer internal market with strengthened industrial base; a deeper and
fairer economic and monetary union; a reasonable and balanced free
trade agreement with the U.S.; an area of justice and fundamental rights
based on mutual trust; a new policy on migration; a stronger global actor;
and a union of democratic change. On 15 July, Juncker presented his pro-
gram to the EP. After debate, he was elected by the EP to the position of
Commission President with 422 votes in favor and 250 votes against. After
the appointment of Donald Tusk as president of the European Council and
Federica Mogherini as High Representative of the Union for Foreign
Affairs and Security Policy on 30 August 2014, Juncker could start put-
ting his Commission together. Mogherini as High Representative was also
a vice president of the Commission. His biggest challenge was gender bal-
ance since most member states nominated men. The new Commission took
office from 1 November 2014. Eight of the 28 commissioners were women.
His personal Cabinet had about 30 members, of whom nearly two-thirds
were women. Juncker’s tenure expired on 30 November 2019, when he was
succeeded by Ursula von der Leyen. UK prime minister Theresa May’s
negotiation of the Withdrawal Agreement, which she was unable to get
accepted by the UK Parliament, took place during Jean-Claude’s tenure
as Commission president. UK prime minister Boris Johnson’s subsequent
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agreement was finally adopted after Ursula von der Leyen had taken over
as president of the Commission.

Jean-Claude Juncker, President of the European Commission (2014-2019). Source: Cour-
tesy of the European Union.

JUSTICE AND HOME AFFAIRS (JHA). Justice and Home Affairs (JHA)
cooperation was included in the Treaty of Maastricht as the third pillar. It
included asylum policy, border control, and immigration policy, combating
drug addiction, combating fraud, judicial cooperation in civil matters, judicial
cooperation in criminal matters, customs cooperation, and police cooperation.
The Council could adopt joint positions, joint actions, and draw up conven-
tions. The Treaty of Amsterdam moved JHA except Police and Judicial
Cooperation in Criminal Matters to the first pillar. A new title established
an Area of Freedom, Security and Justice (AFSJ), which included visas,
asylum, immigration, and other policies related to the free movement of
persons. (Visa policy had actually been in the first pillar already in the Treaty
of Maastricht.) In these areas, the institutions could adopt “measures,” using
regulations, directives, and decisions. Measures would require unanimity in a
five-year transition period. Afterward the Council could decide by unanimity
which measures could be adopted by a qualified majority vote (QMYV). Dur-
ing the interim period the right of initiative was shared between the member
states and the Commission. After the five years, the Commission would get
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the exclusive right of initiative that was normal in the first pillar. From the
beginning, the European Court of Justice (ECJ) got jurisdiction to interpret
legislation. The Treaty of Amsterdam also incorporated the Schengen acquis,
the rules and regulations adopted under the Schengen Agreement (1985) and
Schengen Implementing Convention (1990).

The Tampere meeting of the European Council in 1999 adopted a five-year
program listing future action. The terrorist attack of 11 September 2001 gave
new impetus to JHA cooperation. The Hague and Stockholm programs fol-
lowed up the Tampere program in 2004 and 2009.

The Treaty of Lisbon, by abolishing the pillar structure of the Union, has
included all JHA under basically the same decision rules, the Community
method. There is Commission initiative, majority voting in the Council—
with exceptions, including passports and family law—EC]J jurisdiction, and
European Parliament (EP) co-decision (the ordinary legislative method),
but also including emergency breaks and possibilities of enhanced coop-
eration. The change is most radical for Police and Judicial Cooperation in
Criminal Matters.

The United Kingdom (UK), Ireland, and Denmark have had opt-outs or
special arrangements in the area of JHA.
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KINNOCK, NEIL. Neil Kinnock is a British Labour Party politician. He
was a Member of Parliament (MP) from 1970 to 1995. He was the leader
of the party and leader of the opposition, 1983-1992. He left the UK Parlia-
ment in 1995 to become a European Commissioner in the Jacques Santer
Commission. He was a vice president of the Commission under Romano
Prodi, 1999-2004. He entered the House of Lords in 2005. He has strongly
opposed Brexit.
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LABOUR PARTY. The British Labour Party has for many years been either
the governing party or the official opposition. It was the official opposi-
tion during the Brexit period, including the referendum in 2016 and the
Withdrawal Agreement negotiations, 2017-2019, under Conservative
prime ministers Theresa May and Boris Johnson. Jeremy Corbyn led the
Labour Party 2015-2020. The party’s attitude toward European integration
has varied over the years from relatively pro-integration under Neil Kin-
nock, 1983-1992, and Tony Blair, 1997-2007, to relatively EU skeptical
under Corbyn. Arguably Corbyn’s Eurosceptical attitude and often relatively
unclear positions on Brexit contributed to making it difficult to get an agree-
ment through the UK Parliament.

LANCASTER SPEECH. United Kingdom (UK) prime minister Theresa
May made the so-called Lancaster Speech at Lancaster House in London
on 17 January 2017 in London. She presented her “Plan for Britain.” In it
she listed 12 key priorities. (1) Certainty, (2) Control of our own laws, (3)
Strengthen the Union, (4) Maintain the Common Travel Area with Ireland,
(5) Control of immigration, (6) Rights for EU nationals in Britain, and
British nationals in the European Union (EU), (7) Protect workers’ rights,
(8) Free trade with European markets, (9) New trade agreements with other
countries, (10) The best place for science and innovation, (11) Cooperation in
the fight against crime and terrorism, (12) A smooth, orderly Brexit. It was
followed up with a White Paper on “The United Kingdom’s exit and new
partnership with the European Union” on 2 February 2017.

LEAVE CAMPAIGN. The United Kingdom (UK) campaign to leave the
European Union (EU) was led by the organization “Vote Leave,” which
was formed in October 2015. It included politicians from most parties, with
a majority from the Conservative Party. This last group included Dominic
Cummings, Michael Gove, and Boris Johnson, among the more well-
known ones. The rival organization was “Britain Stronger in Europe.”

97

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

98 e LEGAL PERSONALITY

LEGAL PERSONALITY. At the outset of European integration, the three
European Communities (EC)—the European Coal and Steel Community
(ECSC), the European Economic Community (EEC), and the European
Atomic Energy Community (EAEC or EURATOM)—all had “legal per-
sonality.” The EEC treaty, for instance, stated in Article 219, that the EEC
“shall have legal personality.” This gave the Communities the right to con-
clude agreements, both within the member states and with third countries
and international organizations. When the Treaty of Maastricht created
the three-pillar European Union (EU), only the European Community in the
first pillar had legal personality, although the treaty did not say so explicitly.
Common Foreign and Security Policy (CFSP) in the second or Justice and
Home Affairs (JHA) in the third pillar did not have legal personality. The
Treaty of Amsterdam added an Article J14 that allowed for international
agreements under CFSP and an Article K10 that did the same for JHA. Such
agreements would require unanimity in the Council. The situation changed
and was made clearer with the Treaty of Lisbon, where the pillar structure
was abolished. Now the whole Union has legal personality. This is stated
clearly in Article 47 TEU.

LEVEL PLAYING FIELD. Level playing field refers to fair rules of com-
petition. Arguably the European Union’s internal market is the most devel-
oped example of a level playing field. The EU sees the creation of a level
playing field in the future trade agreement with the United Kingdom (UK) as
very important. It especially includes concerns about workers’ rights, compe-
tition and state aid policy, taxation, and social and environmental protection.
This concern was singled out at the beginning in 2017 in the EU’s guidelines
for the Brexit negotiations. See also FRICTIONLESS TRADE.

LIBERAL DEMOCRATS. The Liberal Democrats (Lib Dems) is a British
political party. It is a social-liberal pro-European party. It supported Remain
in the Brexit referendum in 2016. Due to the first-past-the-post electoral
system in the United Kingdom (UK) it tends to be relatively underrepre-
sented in relation to the number of votes it receives. For this reason, the party
supports proportional representation. After the December 2019 elections the
party has 11 Members of Parliament (MEPs). It has five Members of the
Scottish Parliament and one of the Welsh Parliament. In the European
Parliament (EP) the party took part in the Group of the Alliance of Liber-
als and Democrats for Europe (ALDE). In the EP election in May 2019
the party won 16 seats, which were vacated on Brexit day, 31 January 2020.
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LIBERAL INTERGOVERNMENTALISM. Liberal intergovernmental-
ism is a conceptual framework for analyzing and explaining European inte-
gration mainly developed by American political scientist Andrew Moravcsik.
It is suggested that we need to understand national preferences, which are
based on demands from societal groups, and then study the interstate bar-
gaining process, which produces the substantive outcomes. An important
part is institutional choice, where it is argued that the member states in the
European Union (EU) chose to “pool and delegate” sovereignty to European
institutions to create “credible commitments.” It is argued that the member
states are very much in charge. They make the most important decisions.
Moravcsik’s major work is The Choice for Europe (Cornell University
Press, 1998). Liberal intergovernmentalism is a rational theory, which puts
emphasis on economic factors determining national preferences and power in
interstate negotiations. Power depends on “asymmetrical interdependence.”
Those who need an agreement most will be the weakest.

LUXEMBOURG COMPROMISE. The Luxembourg Compromise is the
name given to a gentlemen’s agreement reached in Luxembourg in January
1965 to finish France’s empty chair policy because of disagreement about
the use of qualified majority voting (QMV) and so-called “own resources”
for the European Community (EC) budget, largely a question of how to
finance the Common Agricultural Policy (CAP). Associated with these
issues were also the powers of the European Parliament (EP). The Five
members other than France wanted to apply the provisions of the treaties,
but France insisted that there should be unanimity if important national
interests were at stake. In reality, it meant that unanimity remained the prac-
tice in the following years. Arguably, the Luxembourg Compromise slowed
down the integration process the following years because of this unanimity
requirement. The Luxembourg Compromise started being ignored from the
1980s when Presidencies of the Council began to call for votes even if some
country claimed important national interests. This largely coincided with the
Single European Act (SEA), which introduced QMV for much harmoniza-
tion of national legislation to help speed up the completion of the internal
market (New Article 100A), but the treaty already had some provisions for
QMYV in certain areas, for instance, the Common Commercial Policy (CCP)
and the CAP.
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MALTHOUSE COMPROMISE. The Malthouse compromise emerged
toward the end of January 2019. It had been prepared by both “Remainers,”
including Nicky Morgan MP, and “Brexiteers” such as Jacob Rees-Mogg
and Steve Baker MP, partly inspired by a plan put forward by the Northern
Irish Democratic Unionist Party (DUP). It was named after the Housing
Minister Kit Malthouse. According to media reports it had a Part A and Part
B, which together formed a Plan C for Brexit, at a time where it seemed that
it would be difficult for Prime Minister Theresa May to get the Withdrawal
Agreement she had negotiated with the European Union (EU) accepted
by the United Kingdom (UK) Parliament. The first part, borrowed largely
from a DUP proposal, aimed for a replacement of the backstop with an
acceptable indefinite solution. Instead of staying temporarily in the customs
union the compromise included a free trade agreement, mutual recogni-
tion of standards, some customs facilitation, and promise not to place border
infrastructure. The proposal also called for a longer transition period. The
customs facilitation would rely on technological solutions away from the
Irish border. Plan B dealt with the situation where the backstop could not
be renegotiated. The UK would unilaterally guarantee EU citizens’ rights,
but offered a reduced financial deal as well as a “standstill” trade agreement
(no tariffs, no quotas, no new barriers) during an extended implementation
period. Plan B has also been seen as a managed no deal. The EU did not like
the proposal. They did not want to reopen the Withdrawal Agreement and
dismissed the idea of a technological solution.

MANAGED NO DEAL. The idea of a managed no deal is focused on using
the transition, or implementation, period to prepare for a situation where there
is no common agreement on the future relationship at the end of the transi-
tions period set for the end of 2020, but possibly extended.

MANDATE. A mandate authorizes somebody to do something. In the Euro-
pean Union (EU) the Commission often negotiates based on a mandate from
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the Council, that is, the member states. In the Brexit negotiations a chief
negotiator was appointed specifically for the Brexit negotiations, namely,
Michel Barnier. Similarly, the United Kingdom (UK) negotiators had a
mandate based on instructions from the UK government.

MACMILLAN, HAROLD (1894-1986). Harold Macmillan, British Con-
servative politician, was prime minister from 1957 to 1963. It was during his
tenure that the United Kingdom (UK) first applied for membership in the
European Communities (EC). French president Charles de Gaulle vetoed
this first application on 29 January 1963. Macmillan retired from politics in
October 1963. It was left to Prime Minister Edward Heath to take the UK
into the EC in 1973.

MAJOR, JOHN (1943-). John Major, Conservative British politician,
replaced Margaret Thatcher as prime minister on 28 November 1990
in the run-up to the Treaty of Maastricht negotiations. As Chancellor of
the Exchequer, he had brought the British pound into the Exchange Rate
Mechanism (ERM) of the European Monetary System (EMS), so he was
expected to be more pro-integration than Margaret Thatcher. However, he
largely continued her policies, given the domestic constraints. In the Treaty
of Maastricht negotiations, he insisted on removing the references to feder-
alism. The United Kingdom (UK) did not accept the social policy chapter
and got an opt-out. Similarly, the UK got an opt-out from the third stage of
Economic and Monetary Union (EMU), when the single currency would be
introduced. Nor would the UK take part fully in Justice and Home Affairs
(JHA) cooperation. In 1994, Major vetoed the appointment of Belgian prime
minister Jean-Luc Dehaene as Commission president because he was too
much of a federalist. John Major’s party lost the parliamentary elections to
the Labour Party in 1997 and was replaced as prime minister by Tony Blair
on 2 May 1997. He retired from politics in 2001.

MAY, THERESA (1956-). Theresa May became British prime minister
after the resignation of David Cameron in the wake of the Brexit referen-
dum in June 2016. She had served as Home Secretary 2010-2016 and had
been a Member of Parliament (MP) since 1997. Although she had supported
the Remain side in the referendum, she appointed many leading Brexiteers
to her cabinet, including Boris Johnson as Foreign Secretary, David Davis
as Brexit Secretary, and Liam Fox as International Trade Secretary. On 18
April 2017 she announced that she would seek to hold an early general elec-
tion on 8 June (she needed a two-thirds majority in the UK Parliament to
call the election, which she got). She had hoped that the election would give
her a larger majority in the Parliament, but the result of the elections was a

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

MAY, THERESA (1956-) ® 103

hung parliament, which required her to make a deal with the Northern Irish
Democratic Unionist Party (DUP). The deal included £1 billion extra public
funding for Northern Ireland. Her weakened support in the Parliament was
to become an important reason for her problems getting an agreement with
the European Union (EU) accepted. Her Chequers plan in July 2018 led to
resignations, including Brexit Secretary David Davis, who was replaced by
Dominic Raab. After an agreement was finally reached with the European
Union (EU) in November 2018, Dominic Raab resigned and was in turn
replaced by Stephen Barclay. A vote scheduled for December 2018 was
postponed till January 2019. The first meaningful vote on the agreement
took place on 15 January 2019. The government was defeated by 432 votes to
202, the largest majority against a UK government in history. Another prime
minister might have resigned in such a situation, but May continued stub-
bornly. After securing some concessions from the EU (a joint interpretative
instrument, inter alia, mentioning work on alternative arrangements for the
backstop) a second meaningful vote led to a second defeat on 12 March, 242
votes in favor and 391 against. Finally, a third meaningful vote took place on
29 March, where the political declaration had been removed from the pack-
age. This time the main part of the deal was defeated by 286 in favor and 344
against. The Labour Party leader Corbyn called for her resignation, and after
some internal politics in the Conservative Party Theresa May announced on
24 May that she would resign as party leader on 7 June. She resigned on 24
July after the party had agreed on Boris Johnson as her replacement as party
leader and prime minister.

.

Teresa May, UK Prime Minister (2016-2019), and Jean-Claude Juncker, President of the
European Council (2014-2019). Source: Courtesy of the European Union.
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MEANINGFUL VOTE. At the outset it was a little unclear what role the
United Kingdom (UK) Parliament would have in connection with the
Withdrawal Agreement with the European Union (EU). A promise was
given in October 2016 that the Parliament would have a vote. To get a
clarification, negotiations took place with a group of pro-EU Conservative
MPs, led by Dominic Grieve, which led to Section 13 of the Withdrawal
Bill, which gave the Parliament a “meaningful vote” on the agreement. It
set out four conditions: (1) The documents and an associated statement have
been published. (2) “The negotiated Withdrawal Agreement and the frame-
work for the future relationship have been approved by a resolution of the
House of Commons on a motion moved by a minister of the Crown.” (3) A
subsequent debate has taken place in the House of Lords, and (4) Parliament
has passed legislation to implement the Withdrawal Agreement. This gave
the Parliament a strong role, indeed a decisive role, in the ratification of the
Withdrawal Agreement.

While Theresa May was prime minister there were three meaningful
votes in the Parliament in which she failed to get support for her deal: 18
January 2019: Parliament vote against 432—-202; 12 March 2019: Parliament
voted against 391-242; and 29 March: Parliament rejected the Withdrawal
Agreement without the Political Declaration 344-286. Eventually Prime
Minister Boris Johnson used a different approach to do away with the need
for a meaningful vote, namely, implementing legislation in the form of the
Withdrawal Agreement Act, which passed on 20 December 2019 at second
reading by 358-234. This happened after the 12 December 2019 General
Election, which had given Johnson a large majority in the Parliament. This
legislation received Royal assent on 23 January 2020, and the UK could leave
the European Union (EU) on 31 January 2020.

MEMBER OF EUROPEAN PARLIAMENT (MEP). Members of the
European Parliament (EP) are usually referred to as MEPs.

MEMBER OF PARLIAMENT (MP). Members of the United Kingdom
(UK) Parliament, especially House of Commons, are usually referred to as
MPs. But MPs can also refer to members of other national parliaments.

MERKEL, ANGELA (1954-). Angela Merkel has been chancellor of Ger-
many since 2005. She was the leader of the center-right Christian Democratic
Union (CDU) from 2000 to 2018. Thanks to Germany’s weight in the world
and the European Union (EU) and her own political skills she has become
one of the most influential women in the EU and the world. Although born
in Hamburg she grew up in East Germany where her father was a Lutheran
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clergyman. She obtained a doctorate in quantum chemistry in 1986. She
entered politics after the reunification of Germany in 1990. As a member of
the European Council she has been very influential in EU decision-making,
including the financial and immigration crises. In connection with Brexit
she has spoken out against a no-deal scenario but not interfered with the
Commission’s handling of the negotiations led by Michel Barnier.

MICHEL, CHARLES (1975-). Charles Michel is a Belgian politician. He
became president of the European Council on 1 December 2019, taking over

that position from Donald Tusk. He was prime minister of Belgium from
2014 to 2019.

MOGHERINI, FEDERICA (1973-). Federica Mogherini was appointed to
become the European Union’s (EU) High Representative of the Union for
Foreign Affairs and Security Policy to replace Catherine Ashton from 1
November 2014. She had been foreign minister of Italy since February 2014.
In the EU context, she counted as a socialist, representing Italy’s Democratic
Party. Her relatively short governmental experience was one of the short-
comings pointed out in the run-up to the appointment, and some saw her
as relatively accommodating toward Russia, which led to opposition to her
appointment initially from Central and Eastern Countries (CEECs). However,
with gender, political affiliation, and geography being among the factors that
counted in the nomination of the new top officials she fitted in. Donald Tusk,
a center-right politician from Poland, was appointed as the new president of
the European Council at the same time, so from now on the CEECs were
also represented at the top. Jean-Claude Juncker, Christian Democrat from
Luxembourg, had previously been elected as the next president of the Euro-
pean Commission. She was strongly supported for the job by Prime Minister
Matteo Renzi, whose party had a landslide victory in the Italian elections to
the European Parliament (EP) in May 2014. She was followed by Josep
Borrell from Spain, another socialist, from 1 December 2019.

MONNET, JEAN (1888-1979). Jean Monnet is arguably the most impor-
tant person among the Founding Fathers of the European Union (EU). He
thought out the strategy behind the Schuman Declaration in 1950, proposed
it to a politician who could deliver, Robert Schuman, and helped implement
it as chairman of the intergovernmental conference (IGC) that drafted the
Treaty of Paris which established the first European Community, the Euro-
pean Coal and Steel Community (ECSC) from 1952. Further, he was the
first president of the ECSC’s High Authority, the independent executive set
up to drive the process.

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

106 ® MOST-FAVORED NATION (MFN)

Monnet was a self-taught man. He learned by doing. He left school when
he was 16 years old and started working for his family’s cognac company,
traveling widely in France and Canada, to sell cognac. During both the First
and Second World Wars, he worked to coordinate the efforts of the Allies, in
London and in the United States (U.S.). In 1919, at the age of 31, he became
deputy secretary general of the League of Nations where the intergovern-
mental decision-making soon left him disillusioned, so he left in 1923 and
returned to business, rescued the family company, worked in finance in the
U.S., and was a consultant in Sweden and China. After the Second World
War Monnet was asked to head the French Commissariat general au Plan,
which set investment targets and made funds available to basic industries.
He concluded that reindustrialization of Germany was inevitable. He saw a
French interest in working together with Germany to mutual advantage, mak-
ing sure, inter alia, that coal and iron ore were available in both countries.
There was also the problem of avoiding the cartelization of coal and steel
industries in the Ruhr district in Germany. These problems could be solved by
joint action at the international level. Monnet further believed that a special
kind of institutions were required. Common institutions should make binding
law. The institutions should be independent. He did not believe in intergov-
ernmental cooperation where a “no” from one state could stop progress. In
other words, institutions should be supranational. At the same time, he was
pragmatic. It was a question of finding workable solutions to real problems.
A federal arrangement was the goal. However, it had to be achieved gradu-
ally by concrete steps that would create solidarity among the participating
countries. These ideas are all very visible in the Schuman Declaration of 9
May 1950.

After the defeat in 1954 of the European Defence Community (EDC)
treaty, which Monnet also had inspired, he stepped down as President of the
High Authority. He created the Action Committee for the United States of
Europe (ACUSE), where he brought together representatives from political
parties and interest groups, in an effort to lobby for further integration.

MOST-FAVORED NATION (MFN). Most-favored nation (MFN) treat-
ment is one of the most central concepts in the General Agreement on
Tariffs and Trade (GATT), which is now part of the World Trade Organi-
zation (WTO). It requires a member of the WTO to extend tariff reductions
negotiated with another WTO member to all WTO members, except for free
trade agreements (FTAs) and customs unions.

MULTIANNUAL FINANCIAL FRAMEWORK (MFF). The practice of
adopting a Multiannual Financial Framework (MFF) goes back to the first
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Jacques Delors plan (Delors I, 1988-1992) adopted in 1988, and the second
Delors plan (Delors II, 1993-1999). The next one was part of Agenda 2000
(2000-2006). Then followed an MFF for 2007-2013, and then the current
MEFF, 2014-2020. Prior to Delors I there were nearly annual battles about the
budget. The MFF, which is itself controversial and require difficult nego-
tiations, has made the annual budget negotiations easier, because the MFF
gives certain parameters. The Treaty of Lisbon has made the MFF a legally
binding act. It is adopted as a Council regulation with the consent of the
European Parliament (EP).

MUTUAL RECOGNITION. Mutual recognition has become an important
principle in the internal market. The European Court of Justice (ECJ) in
the famous 1979 Casis de Dijon Case first established the principle. When
there is mutual recognition a product produced legally and sold legally in one
member state can also be sold in another member state. This way different
national product standards do not become non-tariff barriers (NTBs) to
trade. Therefore, the French liquor Casis de Dijon can be sold in Germany
even if it did not have the alcohol content expected in liquor by German law.
This principle reduces the need for establishing common European standards
and facilitates trade. Questions of mutual recognition are increasingly also
getting on the international trade agenda, and can be expected to become an
issue in the negotiations about the future relationship between the European
Union (EU) and the United Kingdom (UK).

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCChost - printed on 2/12/2023 10:16 PMvia . All use subject to https://ww.ebsco.coniterns-of-use



EBSCOhost -

NATIONAL TREATMENT. National treatment is an important principle
in international trade law. Article 3 of the General Agreement on Tariffs
and Trade (GATT) requires that imports be treated no less favorably than
the same or similar domestically produced goods once they have passed cus-
toms. Article 17 of the General Agreement on Trade in Services (GATS)
deals with national treatment for services, and Article 3 of the Trade-Related
Aspects of Intellectual Property Rights (TRIPS) deals with national treat-
ment of intellectual property protection.

NEO-FUNCTIONALISM. Neo-functionalism was the integration theory
developed in the 1950s especially by American political scientists Ernst Haas
and Leon Lindberg, starting with Haas’ The Uniting of Europe (1958). A
central concept was that of spillover, suggesting that there are certain built-
in forces once integration gets started. Supranational institutions were also
considered important. When French president Charles de Gaulle was able
to put brakes on integration in the 1960s scholars wondered what happened
with spillover. Lindberg and Stuart Scheingold then developed the theory to
include other factors, such as leadership, bargaining exchanges, and actor
socialization. Neo-functionalism dominated the early years but went out of
fashion in the 1970s when the energy crisis and the first enlargement had
negative effects for European integration. The theoretical debate resumed
in the 1980s when the Single European Act (SEA) gave integration a new
momentum. Although at first liberal intergovernmentalism became the cen-
ter of the debate, a number of other theories were offered by various schol-
ars. Among these, historical institutionalism resembles neo-functionalism in
many ways.

NO-BREXIT SCENARIO. In the no-Brexit scenario the United Kingdom
(UK) decides to stay in the European Union (EU), either by Parliamentary
vote or a second referendum. Given that Brexit took place on 31 January
2020 this scenario is now excluded.
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NO-DEAL SCENARIO. In a no-deal scenario the United Kingdom (UK)
leaves without a withdrawal agreement or an agreement on future relations
at the end of the transition period. After Brexit on 31 January 2020 the ques-
tion is whether the UK will reach an agreement with the European Union
(EU) on future relations before the end of the transition period initially set
at the end of 2020, but which can be extended. Without an agreement, trade
relations will revert to the rules of the World Trade Organization (WTO).
This will include tariffs and border controls. High tariffs may include 36 per-
cent for dairy products, 16 percent for cereals, 10 percent for motor vehicles,
and 9 percent for meat.

NON-TARIFF BARRIERS TO TRADE (NTBs). As the European Eco-
nomic Community (EEC) set out to create a customs union, it abolished
tariffs and quantitative restrictions among the member states. However, a
number of non-tariff barriers to trade remained in the form of product stan-
dards and various domestic regulations. The internal market program of the
1980s was very much about getting rid of NTBs. Today NTBs are also on the
international trade agenda. As international trade negotiations have reduced
tariffs, NTBs are becoming relatively more important and costly for inter-
national trade. Some of the European Union’s (EU) recent bilateral trade
negotiations, including with South Korea, Canada, and Japan, include efforts
to reduce NTBs. NTBs will also be an issue in future relations between the
United Kingdom (UK) and the EU. See also COMMON COMMERCIAL
POLICY (CCP); WORLD TRADE ORGANIZATION (WTO).

NORTHERN IRELAND. Northern Ireland is a constituent part of the
United Kingdom (UK), together with England, Scotland, and Wales.
Before 1920 the whole of Ireland was part of the United Kingdom (UK),
but then the main southern part of the island became independent as the
Republic of Ireland. The history of Northern Ireland has been marked by
sectarian violence led by the Irish Republican Army (IRA), which was fight-
ing for a united Ireland. In 1969 the IRA split into the Official IRA and the
Provisional IRA, the former rejecting violence, the latter continuing as an
armed force until 2005, when it announced that the military campaign was
over. Apart from IRA the main political groups are the Democratic Union-
ist Party (DUP), formed in 1971 by lan Paisley, a Protestant preacher; the
Social Democratic and Labour Party (SDLP), working for reunification
through democratic means; and Sinn Féin, working for a united Ireland
free from British rule and British presence. Between 1968 and 1998 sectar-
ian violence, called “The Troubles,” led to more than 3,500 deaths. On 10
April 1998 the parties reached the Belfast Agreement, also known as the
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Good Friday Agreement, which restored self-government in the form of a
108-member Assembly, the Northern Ireland Assembly, and a power-sharing
government. It was reduced in size to 90 members in 2017 in connection with
an election, where the DUP won 28 seats and Sinn Féin 27 seats. In January
2020 the Northern Irish legislators formed a government for the first time
since 2017 with Arlene Foster as First Minister. The previous government
had collapsed in 2017. The UK Withdrawal Agreement reached in 2019 by
Prime Minister Boris Johnson with the European Union (EU) included a
unilateral UK declaration on “Democratic consent in Northern Ireland.” The
Northern Ireland Assembly will vote every four years whether certain parts
of the Withdrawal Agreement shall continue to apply in Northern Ireland,
starting four years after the transition period.

NORWAY. Norway is a relatively young nation, having had a union with
Sweden from 1814 to 1905, and previously from 1523 been ruled by Dan-
ish kings. After the Second World War, it joined the North Atlantic Treaty
Organization (NATO) and the Council of Europe in 1949. In 1960, it became
a member of the European Free Trade Association (EFTA). When the
United Kingdom (UK) decided to seek membership of the European Com-
munity (EC) in 1961 Norway decided to follow the British lead. However,
enlargement was blocked by French president Charles de Gaulle, first in
1963 and again in 1967. Eventually membership negotiations started after
George Pompidou had become president of France, replacing Charles de
Gaulle. The accession treaty that was negotiated was put to a referendum
in September 1972, where a majority of Norwegian voters rejected member-
ship by a 53.6 percent “No” vote. Membership was replaced by a free trade
agreement (FTA) with the EC, and Norway remained an EFTA member.
The EC’s internal market plan in the 1980s led to negotiations between
EFTA countries and the EC about the creation of a European Economic
Area (EEA), which would give EFTA countries access to the EU’s internal
market, short of membership in the EC. However, as the Cold War ended,
the formerly neutral EFTA countries, Austria, Finland, Sweden, and Swit-
zerland, decided to apply for EC membership. Therefore, Norway applied
again in November 1992. After conclusion of another accession treaty, the
Norwegian people again voted “no” to EU membership in March 1994. The
EEA had entered into force that year with all EFTA countries except Switzer-
land, where it had been rejected in a referendum in 1992. It also meant that
the Swiss application for EC membership was put on hold. From 1 January
1995 Austria, Finland, and Sweden joined the EU, and Norway was left in
the EEA together with Iceland and Lichtenstein as well as in EFTA, where
Switzerland remained a member. In the referendums the capital city Oslo
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voted “yes” to membership, but most of the country voted “no.” The Com-
mon Fisheries Policy (CFP) and the Common Agricultural Policy (CAP)
were among the issues. Partly because of important offshore oil and natural
gas resources, Norway has had impressive economic growth in recent years,
becoming one of the richest countries in the world in per capita terms. While
not in the EU Norway does take part in the Schengen agreement since 1996
(as does Iceland), because of a preexisting Nordic Passport Union.

NORWAY MODEL. The Norway model refers to the agreement that Nor-
way has with the European Union (EU). It gives Norway as well as Iceland
and Lichtenstein access to the internal market, which means free move-
ment of goods, services, capital, and people, via the so-called European
Economic Area (EEA). It also includes some cooperation in other policy
areas, but it does not include the Common Commercial Policy (CCP), Com-
mon Agricultural Policy (CAP), or Common Fisheries Policy (CFP). So,
Norway, which is also a member of the European Free Trade Association
(EFTA), can freely negotiate trade agreements with other countries. There
is cooperation during the process of preparing new policies, but Norway is
not present when the Council and European Parliament (EP) make final
decisions. It gives some economic benefits, but arguably the lack of direct
participation in decision-making can have political costs.
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OPEN METHOD OF COORDINATION (OMC). The Open Method of
Coordination (OMC) is sometimes used by the member states of the Euro-
pean Union (EU) where they cannot or are not ready to use the so-called
Community method. OMC is about comparing best practices in specific
policy areas, for instance, employment. Goals are set. Reports are prepared.
Discussion take place. The hope is that there will be a learning process where
member states improve their policies in areas where they still have compe-
tence. OMC has been the main method used in the Lisbon Strategy and now
Europe 2020. The results have not been impressive. Some member states, for
instance, have had problems adopting the structural reforms, including labor
market reforms that could contribute to growth and job creation.

OPT-OUT. The general policy in the European Union (EU) is that all mem-
ber states must take part in the acquis communautaire, at best getting some
transition period when they join. However, a few members have succeeded
getting opt-outs, that is, not taking part in certain policies, usually in con-
nection with treaty negotiations where all members can block a new treaty.
Opt-outs usually take the form of protocols to the treaty. The practice mostly
started with the Treaty of Maastricht, where the United Kingdom (UK)
and Denmark got formal, de jure opt-outs from the third phase of Economic
and Monetary Union (EMU), which meant that they were not obliged to
take part in the single currency, the euro. Legally speaking Sweden does not
have a similar opt-out, but after a negative referendum concerning Swed-
ish participation in the euro in September 2003 the country has a de facto
opt-out. The second policy area with opt-outs is Justice and Home Affairs
(JHA), where the UK, Ireland, and Denmark got opt-outs in the Treaty of
Maastricht. As long as JHA cooperation was intergovernmental Denmark
could take part. Once it became supranational the opt-out would take effect.
When parts of JHA, asylum, immigration, and judicial cooperation in civil
matters, were moved from the EU’s third pillar to the first pillar by the
Treaty of Amsterdam Denmark could not take part in these policies. With
the abolishment of the EU’s pillar structure by the Treaty of Lisbon all JHA
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has become “communautarized,” so Denmark cannot take part in police and
judicial cooperation in criminal matters. However, the Treaty of Lisbon opens
the way for Denmark to adopt an opt-in arrangement in the future, much like
the arrangement the UK and Ireland have. A referendum on such opt-in took
place on 3 December 2015, where the Danes voted no to an opt-in arrange-
ment, which would have included Denmark opting into 22 existing regula-
tions, including the European Police Office (Europol), the latter considered
most important.

At Maastricht, the UK also got an opt-out from the Social Policy chapter
introduced by the new treaty. The treaty had two protocols, one where the UK
was given the opt-out, and another one where the 11 other members commit-
ted themselves to develop a European social policy. At the time of the Treaty
of Amsterdam in 1997 the new Labour Party government of Tony Blair
ended this opt-out.

ORDINARY LEGISLATIVE PROCEDURE (OLP). The ordinary legisla-
tive procedure is the name given in the Treaty of Lisbon to what used to be
called co-decision. It was originally introduced by the Treaty of Maastricht,
mostly for internal market legislation. (It was then referred to as Article
189b procedure.) Its application has been extended to new policy areas since
then, until the Treaty of Lisbon, where it becomes the most common pro-
cedure. Under this procedure, the Council of Ministers and the European
Parliament (EP) are on par in the legislative process. They both have to
agree before the legislation in question can be adopted. If the two side have
problems agreeing, a conciliation committee can be established, with equal
representation from both sides.

OSBORNE, GEORGE (1971-). George Osborne served as Chancellor of
the Exchequer under Prime Minister David Cameron from 2010 to 2016.
He was a Member of Parliament (MP) from 2001 to 3 May 2017. In the
run-up to the Brexit referendum in 2016 he supported the Remain position
of Cameron. When Theresa May became prime minister after Cameron’s
defeat in the referendum and resignation, she sacked Osborn, who became
a backbencher until he stepped down at the 2017 general election. He then
became editor of the London Evening Standard.
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PARLIAMENT OF THE UNITED KINGDOM. The United Kingdom
(UK) Parliament is a bicameral legislature consisting of the House of Com-
mons and the House of Lords. The House of Commons has 650 Members
of Parliament (MPs) elected directly by the UK public. They consider and
propose new laws. They can scrutinize government policies by asking ques-
tions either in the Commons Chamber or in Committees. The House of Lords
is independent from but complements the work of the elected House of Com-
mons. It has about 800 members, among which there are 90 hereditary peers,
the remaining members being appointed by the monarch on the advice of the
prime minister or House of Lords appointments commission. The House of
Lords scrutinizes bills that have been approved by the House of Commons.
It can delay bills and force the Commons to reconsider a bill, but it cannot
normally prevent bills from becoming laws.

PARTNERSHIP AND COOPERATION AGREEMENTS (PCAs). Since
the end of the Cold War and the collapse of the Soviet Union the European
Union (EU) has concluded ten Partnership and Cooperation Agreements
(PCAs) with Russia and the following countries in Eastern Europe, the South-
ern Caucuses, and Central Asia: Armenia, Azerbaijan, Georgia, Kazakhstan,
the Kyrgyz Republic, Moldova, Ukraine, Uzbekistan, and Tajikistan. The
aim of these PCAs is to provide for political dialogue, support for strength-
ening democracy, and development of economies, including transition to
market economy and encouragement of trade and investment. The countries
in Eastern Europe and the Southern Caucuses are now (since 2004) also sup-
ported through the European Neighborhood Policy (ENP), namely, Armenia,
Azerbaijan, Georgia, Moldova, and Ukraine.

PASSERELLE CLAUSE. A passerelle clause is a clause in the treaties that

allows the European Council or the Council of Ministers to change the
decision-making in a more integrationist direction by replacing unanimity
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with qualified majority voting (QMV) or by introducing co-decision—now
ordinary legislative procedure (OLP)—with the European Parliament
(EP) without going through the normal treaty reform procedures. The use
of a passerelle clause always requires unanimity and possibly the approval
of the EP. There have been specific passerelle clauses since the Treaty of
Maastricht in a number of policy areas, including Common Foreign and
Security Policy (CFSP), the Multiannual Financial Framework (MFF),
social and employment policy, and Justice and Home Affairs (JHA). These
are areas where the member states have hesitated to move to QMV or co-
decision, but wanted to leave open the possibility at a later stage. The Treaty
of Lisbon has introduced a general, “horizontal” passerelle clause (Art. 48(7)
TEU) allowing the European Council by unanimity to move to OLP and
QMYV where that method does not currently apply. It will need the consent
of the EP and the move can be blocked by a national parliament if it objects
within six months of being notified.

PETERSBERG TASKS. The Treaty of Maastricht, which included
defense policy in the Common Security and Defense Policy (CFSP),
delegated the development of the European defense policy to the Western
European Union (WEU). At a Council of Ministers meeting of the WEU at
Petersberg outside Bonn in Germany in June 1992 it was decided that military
units from the WEU member states could be employed for

1. humanitarian and rescue tasks,
2. peacekeeping tasks, and
3. Tasks of combat forces in crisis management, including peacemaking.

These Petersberg Tasks were subsequently mentioned explicitly in the
Treaty of Amsterdam as defining the EU’s defense policy on suggestion of
Finland and Sweden. By implication the EU’s defense policy dealt with soft
security issues, not collective defense, which remained the prerogative of the
North Atlantic Treaty Organization (NATO). However, in 1999, after the
Franco-British summit in Saint Malo in December 1998, the EU decided to
develop an autonomous defense policy, the European Security and Defense
Policy (ESDP). This made the WEU superfluous. This development was
partly confirmed by the Treaty of Nice, and the latest Treaty of Lisbon has
a more detailed section on what is now called the Common Security and
Defense Policy (CSDP). The scope of the Petersberg tasks has been extended
to include joint disarmament operations, military advice and assistance tasks,
conflict prevention, and post-conflict stabilization. Beyond that, the Treaty of
Lisbon also included a mutual defense clause.
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PASSPORTING. Passporting is the foundation of the European Union
(EU) internal market for financial services. Banks and financial services
companies in the EU and the European Economic Area (EEA) can operate
freely in the internal market. There is a single rulebook for financial services,
not available for firms based outside the EU and EEA. Actually, there are
nine different passports, each covering a different sort of financial service,
such as core banking services (lending and deposit taking), market services
(sales and trading), asset management, payments services, and electronic
money services. Each of these passports is based on a particular EU directive
or regulation. These passports are not available to third-country firms, which
means a disadvantage for British banks and other financial service firms after
Brexit, depending on which solution may be found in the negotiations about
the future relationship between the EU and the United Kingdom (UK) after
the end of the transition period. Short of the UK deciding to take part in
the EEA, which seems unlikely, the best would probably be some agreement
concerning “equivalence” of standards.

PHASED APPROACH. When the Brexit negotiations started with the
United Kingdom (UK) the European Union (EU) insisted on a phased
approach in the guidelines adopted by the European Council on 29 April
2017. The first phase, expected to be from June to December 2017, would
deal with withdrawal issues, where three issues were singled out: the exit or
divorce bill (financial settlement), citizens’ rights, and the Irish border.
The second phase, originally expected to last from January to June 2018,
would deal with other issues of the Withdrawal Agreement, including also
discussions about the future relationship as required by Article 50 TEU, but
which could only be finalized after the UK had become a third country. The
third phase, the transition period, would follow after Brexit, and the early
idea was that it would last from 31 March 2019 to the end on 2020. Since
Prime Minister Theresa May did not succeed in getting the Withdrawal
Agreement she concluded in November 2018 accepted in time, extensions
followed, first till 22 May 2019, then till 31 October 2019, and finally till 31
January 2020. It was left to the new prime minster Boris Johnson, to negoti-
ate another Withdrawal Agreement in October 2019, which was accepted by
a new Parliament after a general election on 10 December 2019 so that Brexit
could take place on 31 January 2020. This meant a much-reduced transition
period till the end of 2020, but with the possibility of an extension by either
12 or 24 months. Such extension has to take place before 1 July 2020.

PILLARS. The European Union (EU) created by the Treaty of Maastricht
in 1992 had three pillars: the European Community (EC), the Common
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Foreign and Security Policy (CFSP), and Justice and Home Affairs (JHA)
cooperation. The reason for the pillar structure was a differentiation in deci-
sion-making rules in the three pillars. The first pillar used the so-called Com-
munity method, under which the Commission usually had an exclusive right
of initiative, many decisions in the Council of Ministers could be taken by a
qualified majority vote (QMV), and the European Court of Justice (ECJ)
had jurisdiction to judge cases and make binding decisions. The second and
third pillars, on the other hand, were intergovernmental. The member states
were the dominating actors and decisions normally required unanimity. The
Commission played a more marginal role, and the ECJ was largely excluded.
The Treaty of Lisbon has now abolished the pillar structure. The three pillars
are merged into one single structure, but with CFSP retaining intergovern-
mental decision-making procedures. Therefore, the merging of the pillars had
greatest effect for JHA, where the Community method is now applied, even if
the term “European Community” is no longer used in the treaty.

PLAID CYMRU-the Party of Wales. Plaid Cymru—the Party of Wales is
a social-democratic Welsh political party, which advocates Welsh indepen-
dence from the United Kingdom (UK) but supports Wales staying in the
European Union (EU). It holds 4 of the 40 Welsh seats in the UK Parlia-
ment and 10 of 60 seats in the Welsh Parliament. It won one seat in the
European Parliament (EP) election in May 2019, which was vacated on
Brexit day, 31 January 2020.

POLITICAL DECLARATION. The political declaration is a nonbind-
ing document attached to the Withdrawal Agreement. It seeks to set out a
framework for the future relationship between the European Union (EU) and
the United Kingdom (UK). A first version was included with the agreement
reached by Theresa May in November 2018, and a revised document was
included with the agreement Boris Johnson reached with the EU in October
2019. When the UK government published the October 2019 agreement it
stated that it had the “ambition to conclude an ambitious, broad, deep and
flexible partnership across trade and economic cooperation with the EU, with
a free trade agreement with the EU at its core, alongside agreements on secu-
rity and other areas of cooperation.”

POLICE AND JUDICIAL COOPERATION IN CRIMINAL MAT-
TERS. Police and Judicial Cooperation in Criminal Matters was the part
of Justice and Home Affairs (JHA) cooperation, which stayed in the third
pillar of the European Union (EU) when the other areas started to be moved
to the first pillar under the Community method by the Treaty of Amster-
dam in 1999. Police and Judicial Cooperation in Criminal Matters stayed
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as intergovernmental cooperation at the time because it was considered too
sensitive for supranational decision-making. However, by the time of the
Treaty of Lisbon, 10 years later, it was moved under the Community method
in connection with the abolition of the pillar structure. See also EUROPOL.

POLITICAL AND SECURITY COMMITTEE (PSC). The Political and
Security Committee (PSC) is a committee of member state officials at the
ambassadorial level dealing with the Common Foreign and Security Policy
(CFSP), including the Common Security and Defence Policy (CSDP). It is
based in Brussels and meets twice weekly. It replaced the previously existing
Political Committee, which had met less frequently, after the development of
the European Security and Defense Policy (ESDP) was decided in 1999. The
Helsinki meeting of the European Council in December that year established
it as an interim body. It was the made permanent at the Nice European Council
in December 2000 and formalized by a Council decision in 2001. Since the
establishment of the European External Action Service (EEAS) in 2010, an
EEAS official appointed by the High Representative of the Union for For-
eign Affairs and Security Policy has chaired it. The PSC gives guidance to
and receives advice from the European Union Military Committee (EUMC),
the Committee for Civilian Aspects of Crisis Management (CIVCOM), and the
European Union Institute for Security Studies (EUISS). It drafts opinions for
the Foreign Affairs Council (FAC), which are passed to the Council via the
Committee of Permanent Representatives II (COREPER II). The Foreign
Affairs Council is chaired by the High Representative of the Union for Foreign
Affairs and Security Policy, who might in a crisis situation chair the PSC.

POLITICAL GROUPS IN THE EUROPEAN PARLIAMENT. The
Members of the European Parliament (MEPs) do not sit alphabetically or
in national groups but in political groups organized by political affiliation.
The number of groups and their names have changed regularly in the past.
Some MEPs do not belong to a political group. They are known as non-
attached members, or the French term non-inscrits (NI). Since there are vari-
ous political and financial advantages in forming a group very few members
remain non-attached. To form a group 25 members are required and they
must represent at least one quarter of the member states, currently seven.
After the 2014 elections, there were these seven political groups in the EP:

—

Group of the European People’s Party (Christian Democrats) (EPP)
2. Group of the Progressive Alliance of Socialists and Democrats in the
European Parliament (S&D)

Group of the Alliance of Liberals and Democrats for Europe (ALDE)
4. European Conservatives and Reformists Group (ECR)

(98]
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5. Confederal Group of the European United Left-Nordic Green Left
(GUE/NGL)

6. Group of the Greens/European Free Alliance (Greens/EFA)

7. Europe of Freedom and Direct Democracy (EFDD)

After the 2014 election the MEPs from the French anti-EU Front National
were in the NI group, since the other groups found them too extreme. The
members of the other main anti-EU group, the United Kingdom Indepen-
dence Party (UKIP), were in the EFDD.

Since the United Kingdom (UK) had not concluded its Withdrawal Agree-
ment in time, it had to take part in the May 2019 elections. The newly formed
Brexit Party took 31.6 percent of the British vote and won 29 seats, followed
by the Liberal Democrats, 16 seats, Labour Party 10 seats, Greens 7 seats,
Conservatives 4 seats, Scottish National Party (SNP) 3 seats and Plaid
Cymru 1 seat. These 70 seats were vacated on Brexit day, 31 January 2020

After Brexit the number of MEPs was reduced to 705 Members in the fol-
lowing groups:

1. Group of the European Peoples Party (EPP), 187 MEPs

2. Group of the Progressive Alliance of Socialists and Democrats in the
European Parliament (S&D), 147 MEPs

Renew Europe Group, 98 MEPs

Identity and Democracy (ID), 76 MEPs

Group of the Greens/European Free Alliance (Greens/EFA), 67 MEPs
European Conservatives and Reformists (ECR), 61 MEPs

Confederal Group of the United Left-Nordic Green Left (GUE/NGL),
39 MEPs

NownkEWw

There were further 29 non-inscrits as of 28 February 2020. The Renew
Europe Group is the previous ALDE joined by French president Macron’s La
République en marche. Identity and Democracy is a new version of Europe
of Nations and Freedom formed in 2015.

According to the Lisbon Treaty the EP shall not exceed 750 members plus
the president, that is, 751 MEPs. As mentioned, the number of MEPs was
reduced to 705 by February 2020, indicating that not all British seats were
redistributed to the remaining 27 member states. Of the 73 UK seats 27 were
redistributed. The 46 will be kept in reserve for potential future enlargements.
The redistribution meant that France and Spain got five more seats, Italy and
the Netherlands three, Ireland two, and the following countries each got one
more seat: Poland, Romania, Sweden, Austria, Denmark, Slovakia, Finland,
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Croatia, and Estonia. The EPP and the S&D have normally been the two big-

gest groups. If they agree, they can dominate the work of the EP. See also
EUROPEAN PARLIAMENT.

POMPIDOU, GEORGES (1911-1974). Georges Pompidou was president
of France from 1969, when President Charles de Gaulle resigned, until his
death of cancer in office in 1974. He had been prime minister under de Gaulle
from 1962 to 1968. While he was president, The Hague summit took place
in December 1969. He consented to opening accession negotiations with
the applicant countries, the United Kingdom (UK), Ireland, Denmark, and
Norway. The summit also decided about the financing of the Common Agri-
cultural Policy (CAP), to establish European Political Cooperation (EPC)
and move toward Economic and Monetary Union (EMU), which led to the
Werner Plan, which, however, was not implemented at the time.

PRELIMINARY RULING. European Union (EU) law is applied not only
by European courts but also by national courts. If these are unsure of the
interpretation of Union law, they can ask the European Court of Justice
(ECJ), now Court of Justice of the European Union (CJEU), for a prelimi-
nary ruling on the Union law applicable to a specific case. After the prelimi-
nary ruling, the national court will decide on the specific case. The purpose
of this system of preliminary rulings is to ensure that Union law is interpreted
and applied in a uniform manner in the member states. Some of the most
important decisions by the ECJ have been preliminary rulings, including the
primacy of Union law and its direct effect.

PRESIDENCY OF THE COUNCIL OF THE EUROPEAN UNION. The
presidency of the Council of Ministers rotates every six months among the
member states. The presidency chairs meetings of the different Council con-
figurations except the Foreign Affairs Council (FAC), which, since the entry
into force of the Treaty of Lisbon, is chaired by the High Representative
of the Union for Foreign Affairs and Security Policy. The presidency used
also to chair meetings of the European Council, but since the entry into force
of the Treaty of Lisbon, these meetings are chaired by the elected president
of the European Council. For many years the presidency rotated in alphabetic
order of the member state in its national language. However, in 1998 an order
was agreed where there was an effort to have one of the larger member states
among each three consecutive presidencies, known as the Troika at the time.
This system had to be given up in 2004 at the time of the big enlargement
because there were too few big member states in relation to the smaller ones.

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

122 e PRIMACY

The new agreed order takes account of diversity and geographical balance,
and the Troika has now become the Trio presidency.

PRIMACY. The primacy or supremacy of European Community law,
now Union law, was implicit in the founding treaties, but not stated explic-
itly. Together with direct effect, it is a fundamental principle of European
Union (EU) law. It has been established in judgments by the European
Court of Justice (ECJ), especially the Costa v. ENEL case (Case 6/64). In
this case, the ECJ said that the treaties had established a legal system, which
has become an integral part of the legal system of the member states. A sub-
sequent national law incompatible with Union law cannot prevail. Union law
has permanently limited the sovereign rights of the member states.

PROTOCOL ON GIBRALTAR. The Withdrawal Agreement between
the European Union (EU) and the United Kingdom (UK) includes a pro-
tocol facilitating close cooperation between Spain and the UK in respect
to Gibraltar. It has provisions on citizens’ rights and administrative coop-

eration between appropriate authorities in several policy areas. See also
GIBRALTAR.

PROTOCOL ON SOVEREIGN BASE AREAS IN CYPRUS. The With-
drawal Agreement between the European Union (EU) and the United
Kingdom (UK) includes a protocol on the Sovereign Base Areas (SBA) in
Cyprus that will protect the interests of Cypriots who live and work in the
SBAs after Brexit. See also CYPRUS.

PUBLIC HEALTH. Since the Treaty of Maastricht, the European Union
(EU) treaties have had an article on public health (now Art. 168 TFEU). EU
action is this area shall complement national policies. Basically, the area
remains a national responsibility. However, the EU is encouraging coopera-
tion between member states in the health area as well as cooperation with
third states. The purpose is to assure a high level of human health protection.
Apart from adopting various measures setting standards, the EU can adopt
incentive measures to protect and improve human health, especially to com-
bat major cross-border health scourges.

PUBLIC PROCUREMENT. Public procurement has been liberalized in
the European Union’s (EU) internal market. Projects of a certain size, in
monetary terms, must be advertised. There can be no discrimination. Any EU
company can bid for public work contracts in any EU country. The purpose
is to create competition and the best prices to the benefit of consumers and
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taxpayers. The results from the Uruguay Round included a Government Pro-
curement Agreement (GPA). It was revised in 2012 and entered into force in
April 2014. It is a so-called plurilateral agreement. Currently there are 20 par-
ties to the GPA, and some other countries are negotiating accession. Many of
the EU’s bilateral free trade agreements include public procurement chap-
ters, for instance, those with Chile, Mexico, Switzerland, and CARIFORUM
(the Caribbean Cotonou countries). Public procurement, however, remains
a difficult issue in international trade policy. Many governments, especially
local ones, like to be able to offer work contracts to local companies, with
the risk of course of creating a cozy relationship between officials and busi-
nesses prone to corruption. Public procurement, for instance, was a difficult
issue in the negotiations with Canada about the Comprehensive Economic
and Trade Agreement (CETA). In the end, Canada agreed to open public
procurement not only on the federal level but also at the provincial and, to
a large extent, city levels. It is to be expected that a future trade agreement
between the EU and the United Kingdom (UK) will have provisions on
public procurement.
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QUALIFIED MAJORITY VOTE (QMYV). The European Communities
(EC) established in the 1950s included provisions for some kind of majority
voting. In the case of the European Coal and Steel Community (ECSC) it
was sometimes based on coal and steel production. However, the European
Economic Community (EEC) and the European Atomic Energy Com-
munity (EAEC or EURATOM) attributed a certain number of votes to each
member state, the bigger ones getting more votes than the smaller ones.
Among the six member states in 1958 the three big member states France,
Germany, and Italy each got four votes; Belgium and the Netherlands each
got two votes; and Luxembourg got one vote. That added up to 17 votes in
the Council of Ministers, and the Treaties of Rome set a qualified major-
ity vote (QMV) at 12 votes, when the Council voted on a proposal from the
Commission, representing the Community interest. A blocking minority
would require six votes (two large member states or one large plus Belgium
or the Netherlands). This weighting of votes was changed at the time of the
first enlargement in 1973. From now on, the four big states, including the
United Kingdom (UK), each had ten votes, Belgium and the Netherlands
each five, Denmark and Ireland three, and Luxembourg two. That added up
to 58 votes, and the QMV was set at 41 votes. A blocking minority would
require 18 votes. The following enlargements fitted the new members into
that scheme. In 1981, Greece got five votes; in 1986, Portugal got five and
Spain eight votes. In EC12 in 1986, there were then 76 votes. The QMV
was set at 54 votes, and a blocking minority was 23. At the time of the 1995
enlargement, Austria and Sweden each got four votes and Finland got three.
It meant 87 votes. The QMYV was set at 62, meaning a blocking minority of
26. This decision was controversial. It led to the so-called Ioannina compro-
mise, giving a minority of countries certain guarantees. Facing a future large
enlargement after the end of the Cold War the bigger member states started
to question the existing weighting of the votes. A big enlargement with many
relatively small states would tip the balance in favor of the smaller states
if the weights were not adjusted, since the existing weights meant that the
smaller states were relatively overrepresented. Efforts were made to make
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such readjustment in the negotiations leading to the Treaty of Amsterdam
in 1997, but failed. The Treaty of Nice, after long and difficult negotiations,
changed the weighting. When the bargaining finished the bigger member
states had 29 votes, Poland and Spain 27, and then the votes were graduated
down to four for Luxembourg (and three for future member Malta). The
total in the European Union (EU) of 27 members (EU27) after enlargement
would be 345 votes, with a QMV set at 255, implying a blocking minority of
91. The member states, however, remained unhappy about this solution and
decided to go for yet another reform, which first led to the negotiations of
the Draft Treaty establishing a Constitution for Europe, and when it failed to
be ratified, it was replaced by the Treaty of Lisbon, which has introduced a
double majority system. From 1 November 2014, the QMV requires a major-
ity of at least 55 percent of the member states representing at least 65 percent
of the EU population. This too was controversial. The get Poland to agree a
new version of the Ioannina compromise was included in the treaty. See also
VOTING.
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RAAB, DOMINIC (1974-). Dominic Raab is a Conservative British politi-
cian. He served as Secretary of State for Exiting the European Union (EU)
from 8 July 2018, when he replaced David Davis, until 15 November 2018,
when he was replaced by Stephen Barclay. When Boris Johnson became
prime minister in July 2019 Dominic Raab became Secretary of State for
Foreign and Commonwealth Affairs as well as First Secretary of State.

Dominic Raab, UK Minister for Brexit (2018), and Michel Barnier, EU Chief Negotiator
(2016-2019). Source: Courtesy of the European Union.

REES-MOGG, JACOB (1969-). Jacob Rees-Mogg is a Conservative Brit-
ish politician. He has been a Member of the Parliament (MP) since 2010.
He supported an electoral pact between the Conservative Party and the UK
Independence Party (UKIP), and campaigned for the Leave side in the 2016
referendum. He joined the Eurosceptic European Research Group (ERG)
and became its chairman in 2018. He supported Boris Johnson in the 2019
leadership contest in the party and was afterward appointed as Leader of the
House of Commons, a position different from Speaker of the House. He is
quite controversial and seen by many as a reactionary upper-class person.
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REFERENDUM. A referendum is a general vote by all the people of a country
for a decision on a specific question. Referendums have increasingly been used
by some European Union (EU) member states, especially to authorize ratifica-
tion of new treaties, as well as applicant countries to ratify accession treaties.
The founding treaties in the 1950s were all ratified by the six participating states
by parliamentary authorization. The first referendum was in France in 1972 to
authorize the first enlargement in 1973. Three of the four applicants for mem-
bership in 1972—Denmark, Ireland, and Norway—held referendums, with
positive outcome in the former two, but the Norwegian people voted “no” to
membership. The United Kingdom (UK) did not have a referendum in 1972
before joining the European Community (EC) in 1973. But membership was
controversial. In June 1975 the UK held a referendum on continued member-
ship of the EC, after a so-called renegotiation by the Labour Party government
led by Harold Wilson. Membership was confirmed on that occasion.

Ireland is the member state with most referendums. It requires a referen-
dum if a new treaty affects the Irish constitution. Ireland therefore has had
referendums on all major treaty reforms: the Single European Act (SEA), the
Treaty of Maastricht, the Treaty of Amsterdam, the Treaty of Nice, and
the Treaty of Lisbon. In the case of the Treaties of Nice and Lisbon the Irish
first voted “no,” and it took second referendums after some clarifications to get
“yes” votes. In the Danish case, transfer of sovereignty requires either a 5/6th
majority in the Danish Parliament or a confirming referendum. Referendums
took place on the SEA, and the Treaties of Maastricht and Amsterdam. In the
case of the Treaty of Maastricht the first one in June 1992 was negative: a sec-
ond one in May 1993, after some opt-outs, was positive. The three countries
that joined in 1995—Austria, Finland, and Sweden—held referendums with
positive outcome. In Norway the people rejected membership a second time
in 1994. Among the ten countries joining the EU in 2004 all except Cyprus
held referendums. Bulgaria and Romania joining in 2007 held no referendums.
Denmark and Sweden also held referendums about joining the euro in 2000
and 2003 respectively, in both cases with negative outcome. In addition, it
was referendums in 2005 in France and the Netherlands that derailed the Draft
treaty establishing a Constitution for Europe. Spain and Luxembourg held
referendums on the Constitution with positive outcomes.

The use of referendums is controversial. Some see it as the most demo-
cratic way of making important decisions. However, researchers have noticed
that people do not always vote about the issue they are supposed to vote
about. In addition, some of these issues are very complex. Therefore, some
people argue that such decisions are better left to elected politicians who
have time to study the issues carefully before making the decisions. They see
representative democracy as better than direct democracy.
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The latest EU referendums include an Irish one on the Treaty on Stability,
Coordination and Governance in the Economic and Monetary Union (the Fis-
cal Compact Treaty) in 2012 and a Danish one on the Unified Patent Court
in 2014. Both had positive outcome. But in 2015 the Danes voted no to an
opt-in arrangement in Justice and Home Affairs (JHA) in December 2015.

The latest use of a referendum relating to the EU was the Brexit refer-
endum on 23 June 2016 where about 52 percent of the British electorate
voted for leaving the EU, probably the most consequential referendum in the
history of European integration, even if the French and Dutch referendums
in 2005 rejecting the Constitutional Convention were also rather important
events. But Brexit was the first case of a member state withdrawing from the
EC/EU, although Greenland, a part of Denmark, left in 1985 after a referen-
dum in 1982 gave a majority for such step.

REGIONAL POLICY. The European Community (EC) gradually devel-
oped a regional policy. It got a boost at the time of the first enlargement.
The European Regional Development Fund (ERDF) was created in 1975.
A further boost followed with the Mediterranean enlargements in the 1980s.
The Single European Act (SEA) in 1986, at the time of Spanish and Portu-
guese memberships, added the concept of “economic and social cohesion.”
The so-called Delors I plan in 1988 doubled the funding for the structural
funds, that is, Social, Agricultural and Regional funds. The Treaty of Maas-
tricht added a Cohesion Fund specifically to assist Greece, Spain, Portugal,
and Greece.

REGULATION. A regulation is a legal act which has general application
and which is binding in its entirety and directly applicable in all member
states (Art. 288 TFEU). It can thus be compared with a federal law. The
European Union (EU) also adopts directives. They are binding as to the
results to be achieved, but leave it up to the member states how to achieve
those results. Finally, the EU adopts decisions, which are binding on those to
whom they are addressed.

REGULATORY ALIGNMENT. Regulatory alignment, refers to the degree
to which some of the European Union (EU) and United Kingdom (UK)
rules governing trade and services will be the same or similar in the future.
According to the UK Chequers plan there would be full regulatory align-
ment for goods but not services, through a common rulebook. The opposite
is regulatory divergence. See also ACQUIS COMMUNITAIRE.
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REGULATORY DIVERGENCE. After Brexit the United Kingdom (UK)
will leave the European Union (EU) internal market. The country will
therefore be able to develop its own regulations. These will create regulatory
divergence, which can affect trade in the future. How much divergence we
will see in the future will of course depend on how much the British law-
makers will want to make their own standards and regulations different from
EU standards. Obviously regulatory divergence can have some advantages,
creating possibilities of adjusting to local tastes, but in a globalized and inter-
dependent world it will also have costs. See also ACQUIS COMMUNITAIRE.

REMAIN CAMPAIGN. Several groups campaigned for the United King-
dom (UK) to remain in the European Union (EU) during the referendum
campaign in 2016, including Britain Stronger in Europe. Another organi-
zation was Centre for British Influence Through Europe, including Kenneth
Clarke (Conservative) and Peter Mandelson (Labour). The European Move-
ment also campaigned for remain, as well as political party—based groups,
such as Labour In for Britain and Conservatives In.

REPUBLIC OF IRELAND. Republic of Ireland is the full name of Ireland.
Although this member state of the European Union (EU) is normally just
called Ireland, it sometimes becomes necessary to use the full name to dis-
tinguish it from Northern Ireland, which is a constituent part of the United
Kingdom (UK). See also IRISH BORDER.

RESEARCH AND DEVELOPMENT (R&D). Research and Development
(R&D) became a preoccupation of the European Community (EC) in the
1980s, when there was a feeling that the EC could not compete with the
United States (U.S.), Japan, and some other leading industrialized countries.
A number of research programs were started: ESPRIT for information tech-
nology, and BRITE for industrial materials. French president Francois Mit-
terrand initiated an intergovernmental program, Eureka. In 1984, the separate
EU programs were brought together in a “multiannual framework program.”
In addition, “research and technological development” was now included
explicitly in the Single European Act (SEA) in 1987 as well as subsequent
treaties. The framework program approach was successful and funding for
research has increased substantially since 1984.

RESTE A LIQUIDER. The sum of the UK’s financial commitments at the
time of Brexit, based on the UK’s share of the EU budgets up to the end
of 2020 and continuing liabilities such as EU civil servants’ pensions. Also
known as the divorce bill or financial settlement.
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SAINT-MALO DECLARATION. The Saint-Malo Declarations was
adopted by a Franco-British summit at Saint-Malo in December 1998. In
this declaration, the British prime minister Tony Blair and French president
Jacques Chirac called for the development of an autonomous European
defense policy, including military forces. With other European Union (EU)
member states agreeing at meetings of the European Council in June and
December 1999, this was an important event in the development of the Com-
mon Security and Defence Policy (CSDP).

SCHENGEN AREA/AQUIS. The Schengen Agreement was concluded
by five of the then ten member states of the European Community (EC)
in 1985, namely, France, Germany, and the three Benelux countries. They
met in Schengen in Luxembourg at the border of France and Germany. The
agreement started the gradual abolition of border controls at their common
frontiers. It was followed up with the Schengen Implementing Convention in
1990. It created the Schengen Information System (SIS), a common database
that allows national authorities to exchange information about individuals.
The convention entered into effect in 1995. The membership of Schengen
grew with Italy joining in 1990 and Austria in 1995. In the meantime, the
Treaty of Maastricht had added Justice and Home Affairs (JHA) coop-
eration, including many of the issues on the Schengen agenda. At the time
of the Treaty of Amsterdam, it was decided to incorporate the Schengen
acquis into the treaty. The United Kingdom (UK) and Ireland got opt-outs,
but also got an opt-in possibility, allowing them to joins specific parts of the
cooperation. Both joined the SIS and its successors. Greece joined Schengen
in 2000, and Denmark, Finland, and Sweden joined in 2001. At the same
time, Norway and Iceland became associate members, to avoid breaking up
the preexisting Nordic Passport Union. Switzerland got the same status in
2008 after a national referendum. All the states that joined the European
Union (EU) in 2004, except Cyprus, have joined Schengen. The latest to
join the EU, Bulgaria and Romania in 2007 and Croatia in 2013 have not yet
joined Schengen. Because the Schengen cooperation has abolished border
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controls between the participating countries, they have strengthened controls
at the common external border. This includes the introduction of a common
visa for third-country nationals who still require a visa. Because of Brexit the
UK has now left the parts of JHA that it had opted into.

SCHUMAN DECLARATION. French foreign minister Robert Schuman
made the famous declaration bearing his name on 9 May 1950. He proposed
to pool French and German steel and coal production and create a suprana-
tional institution called the High Authority open to other European coun-
tries. This was to be a gradual process: “Europe will not be made all at once,
or according to a single plan. It will be built through concrete achievements
which first create a de facto solidarity. The coming together of the nations
of Europe requires the elimination of the age-old opposition of France and
Germany.” The proposed organization would make war between France and
Germany ‘“not merely unthinkable, but materially impossible.” The organiza-
tion would make binding decisions and it would lead to “the realization of the
first concrete foundation of a European federation indispensable for the pres-
ervation of peace.” The declaration also stressed the economic advantages:
The High Authority would assist the modernization of production, and the
supply of coal and steel would be available “on identical terms to the French
and German markets, as well as to the markets of other member countries.”
Schuman had talked about supranational union of Europe before 1950, but
Jean Monnet, who contributed to the drafting of the declaration, inspired the
concrete plan in 1950. See also EUROPEAN COAL AND STEEL COM-
MUNITY (ECSCO).

SCOTTISH NATIONAL PARTY (SNP). The Scottish National Party is
the largest political party in Scotland. It works for an independent Scotland.
Its current leader is Nicola Sturgeon. As of December 2019, it has 47 Mem-
bers of Parliament in London (MPs) out of 59, and 61 Members of the Scot-
tish Parliament (MSPs) out of 129. During the 2016 Brexit referendum the
party supported Remain. In the May 2019 European Parliament (EP) elec-
tion, the party won three seats, half of the Scottish seats. They were vacated
on Brexit day, 31 January 2020.

SCOTTISH PARLIAMENT. See SCOTLAND.
SCOTLAND. Scotland is one of the four constituent parts of the United
Kingdom (UK) together with England, Wales, and Northern Ireland. It

existed as a sovereign state until 1707 when it became a part of the new King-
dom of Great Britain. In 1997 a Scottish Parliament was established through
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devolution. It is a unicameral legislature with 129 members. The head of the
Scottish government is the First Minister of Scotland. Scotland is represented
in the UK Parliament by 59 members of parliament (MPs). In September
2014 there was a referendum on Scottish independence, where 55 percent of
the electorate voted no to independence. In the UK referendum on European
Union (EU) membership a majority of 62 percent of Scottish voters favored
Remain, with 38 percent voting Leave.

SETTLED STATUS. European Union (EU) citizens and their families who
have stayed in the United Kingdom (UK) for five years can apply for “set-
tled status,” which will allow them to stay in the UK for as long as they want.

SINGLE EUROPEAN ACT (SEA). The Single European Act (SEA) in
1986 was the first major reform of the European Community (EC) treaties.
The main purpose was to speed up the completion of the internal market.
The EC had relatively quickly established a customs union, which abolished
tariffs and quantitative restrictions on trade between the member states.
However, the necessary harmonization of national legislation, establishing
common European product standards, turned out to be slow because of the
unanimity requirement (Art. 100 EEC). The SEA introduced a new Article
100A, which included the use of qualified majority voting (QMYV) for much
of the required harmonization, the exemptions being fiscal provisions, free
movement of persons, and rights and interests of employed persons. The SEA
set the aim of progressively establishing the internal market by 31 December
1992, and defined the internal market as “an area without internal frontiers in
which the free movement of goods, persons, services and capital is ensured.”
Importantly the SEA also introduced QMV for “the working environment, as
regards health and safety of workers” (Art. 118A). Other novelties were chap-
ters on economic and social cohesion, research and technological develop-
ment, and environmental policy. Economic and social cohesion eventually
meant more money for regional policy through the structural funds. The SEA
also increased the role of the European Parliament (EP) by introducing the
cooperation procedure for internal market legislations, and the assent pro-
cedure for association agreements and accession treaties. Further, a separate
title in the SEA included provisions on “European Co-operation in the sphere
of foreign policy,” which gave European Political Cooperation (EPC) a
treaty basis. The SEA was the first treaty reform where most of the negotia-
tions took place in an Intergovernmental Conference (IGC). Considered a
minor reform by many observers at the time it contributed to giving European
integration a new momentum in the second part of the 1980s. See also FOUR
FREEDOMS; NON-TARIFF BARRIERS TO TRADE.
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SINGLE MARKET. “Single Market” is another term for what the Treaty
of Rome establishing the European Economic Community (EEC) called a
“common market” and which later treaties, from the Single European Act
(SEA) in 1987 and onward, have referred to as the “internal market.” Ice-
land, Lichtenstein, and Norway take part in the internal market through the
European Economic Area (EEA) agreement. To assure the free movement
of goods, services, capital, and people inside the internal market several com-
mon rules and standards apply. See also FOUR FREEDOMS; INTERNAL
MARKET.

SOCIAL CHARTER. The Council of Europe adopted a European Social
Charter in 1961, but legally it was not as binding as the 1950 European Con-
vention on Human Rights. The European Community’s (EC) Social Char-
ter, with the full name of the Charter on the Fundamental Rights of Workers,
was adopted as a nonbinding declaration in December 1989 by all member
states except the United Kingdom (UK). Commission president Jacques
Delors, who saw it as a complement to the internal market, spearheaded
the charter. The scope of the charter was broad, covering freedom of move-
ment, living and working conditions, vocational training, health and safety,
special measures for young people, the elderly, and the disabled, and the right
to information, consultation, and participation in the workplace. The Com-
mission followed up with a “Social Action Program” and efforts were made
to include it in the Treaty of Maastricht. Margaret Thatcher’s successor
John Major did not accept that, so the UK got an opt-out in the form of a
protocol to the Treaty of Maastricht, but the 11 other member states moved
ahead, including the introduction of qualified majority voting (QMYV) for
aspects of social policy. In 1997, the new Labour Party government under
Tony Blair rescinded the opt-out and joined the EU’s social policy. When the
Charter of Fundamental Rights was negotiated and adopted as a political
document in 2000 the Social Charter was incorporated. The Treaty of Lis-
bon has now made that Charter of Fundamental Rights legally binding since
its entry into force in December 2009.

SOCIAL POLICY. Social policy has been part of the European integration
process since the beginning in the 1950s. The Treaty of Rome establishing
the European Economic Community (EEC) actually gave a rather broad
definition of the social field: employment, labor law and working conditions,
basic and advanced vocational training, social security, prevention of occu-
pational accidents and diseases, occupational hygiene, and the right of asso-
ciation, and collective bargaining between employers and workers (Art. 118
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EEC). The Commission was to promote member state cooperation in these
fields. The member states also agreed to promote improved working condi-
tions and an improved standard of living for workers (Art. 117 EEC). The
EEC treaty further established the European Social Fund (ESF). These provi-
sions, however, did not produce a lot of activity for many years. During the
second part of the 1980s the Jacques Delors Commission promoted social
policy to complement the internal market but came up against opposition
from United Kingdom (UK) prime minister Margaret Thatcher, who did
not want the EC involved in social policy. A Social Charter was adopted in
the form of a declaration in 1989. A chapter proposed in the Treaty of Maas-
tricht ran into difficulties. John Major, who had replaced Margaret Thatcher
as prime minister of the UK, continued to oppose EU social policy. In the
end, the UK was offered an opt-out and the 11 remaining members added a
protocol to the treaty where they committed themselves to further develop-
ments in the social policy area. In 1997, the new Labour Party government
under Tony Blair acceded to the EU’s social policy at the time of the Treaty
of Amsterdam, which also included a new chapter on employment policy,
where the union was mandated to contribute to a high level of employment.
The EU can adopt incentive measures, but these measures cannot include har-
monization of national laws and regulations, so it is a relatively weak chapter.

Today, according to the Treaty of Lisbon, social policy is split up in two
groups. The ordinary legislative procedure (OLP) applies to many areas,
but the following issues, considered more sensitive, require unanimity in the
Council: social security and social protection of the workers, protection of
workers where their employment contract is terminated, representation and
collective defense of the interests of workers and employers, and conditions
of employment for third-country nationals legally residing in Union territory.
Further, the European Parliament (EP) only needs to be consulted for those
areas, leaving the member states very much in control (Art. 153 TFEU). See
also SOCIAL CHARTER.

SOFT BREXIT. A soft Brexit means a Brexit that leaves the United
Kingdom (UK) close to the European Union (EU) in the future, possibly
by staying in the internal market through a future relation resembling the
European Economic Area (EEA), also referred to as the Norway model.
The Theresa May and Boris Johnson governments ruled out such a close
relationship. A less soft Brexit could be something like the EU’s Free Trade
Agreement with Canada, the Comprehensive Economic and Trade
Agreement (CETA). How hard Brexit becomes will depend on negotiations
of the future relationship during the transition period.
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STARMER, KEIR (1962-). Keir Starmer is the new leader of the Labour
Party after Jeremy Corbyn stepped down in early 2020 after the party’s
defeat in the UK election in December 2019. He had previously been
Labour’s Brexit spokesperson.

STRUCTURAL FUNDS. A number of funds give financial aid to the less
developed regions of the European Union (EU). They are collectively
referred to as Structural Funds. The oldest is the European Social Fund
(ESF) established by the Treaty of Rome with the purpose of improving
employment opportunities of workers through vocational training and pro-
motion of mobility. In connection with the first enlargement, the European
Regional Development Fund (ERDF) was created in 1975 to provide assis-
tance for productive investment and infrastructure in the regions, including in
the United Kingdom (UK). The Single European Act (SEA) in 1986 intro-
duced the concept of “economic and social cohesion” and in 1988, as part
of the so-called Jacques Delors I package; money for the structural funds
was doubled. The Treaty of Maastricht created a Cohesion Fund, set up
specifically to assist Greece, Spain, Portugal, and Ireland, and the European
Council meeting in Edinburgh in December 1992 once again doubled the
money available for the structural funds. The three main structural funds—
the ESF, the ERDF, and the Cohesion Fund—received €347 billion during
the seven-year multiannual financial framework (MFF) for 2007-2013. For
the current MFF 2014-2020, the subheading “Economic, social and territorial
cohesion” will receive up to about €325 billion out of a total of €960 billion,
about a third. Direct payments to farmers will take about 29 percent.

STURGEON, NICOLA (1970-). Nicola Sturgeon is a Scottish politician.
Since November 2014 she has been leader of the Scottish National Party
(SNP) and First Minister of Scotland. As First Minister she chairs the Scot-
tish Cabinet. During the Brexit process Sturgeon has threated a second ref-
erendum on Scottish independence.

SUBSIDIARITY. Subsidiarity is a principle of law in the European Union
(EU). Although arguably implicit in the founding treaties in the 1950s, it
was first mentioned as a principle for environmental policy in the Single
European Act (SEA). It stated that “the Community shall take action relat-
ing to the environment to the extent to which the objectives . . . can better
be attained at Community level than at the level of the individual Member
States” (Art. 130 R, SEA). From the Treaty of Maastricht, the principle is
mentioned explicitly by name. The new Article 3b stated, “In areas which do
not fall within its exclusive competence, the Community shall take action,
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in accordance with the principle of subsidiarity, only if and in so far as the
objectives of the proposed action cannot be sufficiently achieved by the
Member States and can therefore, by reason of the scale or effects of the
proposed action, be better achieved by the Community.” What this means in
practice can often be difficult to decide. Although the European Court of
Justice (ECJ) can in principle be asked to judge whether an action is justified
by the subsidiarity principle, many would say that in the end it is a political
question. After the Treaty of Maastricht ratification crisis in 1992 there were
efforts to clarify the principle further, but with mixed results. The Treaty of
Lisbon has therefore decided to introduce a political check on subsidiarity,
giving a special role to national parliaments. A certain number of national
parliaments can now issue a “yellow card,” which will require the Commis-
sion to take a second look at a proposal, or an “orange card,” which will make
it more difficult for the Council or European Parliament (EP) to adopt the
proposal.

SUPRANATIONALISM. Supranationalism refers to institutional arrange-
ments where there are autonomous institutions above the nation-states that
can make binding decisions. Supranational institutions constitute an impor-
tant aspect of the European Union (EU), where the European Commission
represents the common interests, has a right of initiative, and can make some
independent decisions, especially in the area of competition policy. The
Council of Ministers can make some decisions by a qualified majority vote
(QMYV), thus overriding individual vetoes. Further, the European Court of
Justice (ECJ), now Court of Justice of the European Union (CJEU), makes
binding decisions. The use of supranational institutions started with the Euro-
pean Communities (EC) in the 1950s, and is sometimes referred to as the
Community method. The alternative to supranationalism is intergovern-
mentalism. The EU also includes intergovernmental cooperation, especially
in Common Foreign and Security Policy (CFSP) and Common Security
and Defence Policy (CSDP). In intergovernmental cooperation, the member
states remain the dominant actors. Normally decisions require unanimity. The
European Commission plays a lesser role, and the Court is largely excluded.
Justice and Home Affairs (JHA) also started as intergovernmental coopera-
tion in the Treaty of Maastricht. Part of it was moved under the Community
method by the Treaty of Amsterdam and the rest in the Treaty of Lisbon.
The Council (of Ministers) and European Council—of Heads of State or
Government—are the intergovernmental elements in the institutional setup.

SUPREMACY. See COSTA V. ENEL; EUROPEAN COURT OF JUSTICE
(ECJ); PRIMACY
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SWINSON, JO (1980-). Jo Swinson was leader of the pro-European Union
(EU) Liberal Democrats briefly in 2019. She was a Member of Parliament
(MP), 20052015, and again 2017-2019. She lost her seat in the December
2019 general election.

SWISS MODEL. Swiss model refers to the current relations Switzerland
has with the European Union (EU), which include a number of bilateral
agreements covering several aspects of the relations. These agreements have
established a high degree of free movement between Switzerland and the EU.
On a few points the model is less far reaching than the European Economic
Area (EEA).

SWITZERLAND. Switzerland has a long tradition of neutrality, which suc-
ceeded in keeping the country out of some of Europe’s major wars. It joined
the European Free Trade Association (EFTA) in 1970, and got a free trade
agreement (FTA) with the European Community (EC) in 1973 when the
United Kingdom (UK) and Denmark left EFTA to join the EC. Participa-
tion in the European Economic Area (EEA) was rejected in a referendum
in December 1992, so the membership application Switzerland had sent to
the EC in May 1992 was put on hold. Instead, Switzerland has negotiated a
number of bilateral agreements with the European Union (EU) adding up to
something like the EEA, and Switzerland has also become an associate mem-
ber of Schengen agreement. Although a relatively small country Switzerland
is one of the EU’s main trading partners. The Brexit debates has included ref-
erences to a Swiss model, but it falls short on some of the UK’s red lines, like
no free movement and no contribution to the EU budget. There are limits
on free movement of services between Switzerland and the EU and financial
services are not covered.
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TARIFF. A tariff is a tax on import or export between states. Since the
European Union (EU) is a customs union it can be compared with a state.
There have been efforts withing the General Agreement on Tariffs and
Trade (GATT), now part of the World Trade Organization (WTO), to
reduce tariffs. An important principle in GATT/WTO is the Most Favored
Nation (MFN) treatment, which means that a WTO member negotiating
tariff reduction with another member state must extend those reductions to
other WTO member states. States can, however, abolish tariffs by creating a
free trade area (FTA) or customs union, in which case MFN does not apply.
If the United Kingdom (UK) does not negotiate a future FTA with the EU
it must revert to its WTO tariffs in trade with the EU, for instance, those cur-
rently applicable with the United States (U.S.) or Australia. Traditionally
states have had two reasons for introducing tariffs: revenue and protection.
By making import more expensive a tariff can protect a domestic industry,
which may be good for that industry but have costs for consumers.

TARIFF-FREE TRADE. Trade free of tariffs can be achieved through
a free trade agreement (FTA) or customs union. The latter solution has
been ruled out by the United Kingdom (UK) as a long-term solution for the
UK’s future relations with the EU, because that would exclude the UK from
negotiating its own FTAs, possibly with the United States (U.S.) and other
important trading partners. But an FTA would allow the UK to negotiate
FTAs with other trading partners.

TAXATION. Taxation basically remains a member state competence in the
European Union (EU). Harmonization of tax rates within the EU has mostly
concerned indirect taxes that can affect the working of the internal market.
Value-added tax (VAT) was adopted as the standard sales tax in the EU in
the 1960s and 1970s, and a certain part of the VAT became one of the “own
resources” of the EU’s budget. Since taxation legislation requires unanim-
ity in the Council of Ministers, it has been difficult to harmonize the rate. It
was only in 1992 that the ECOFIN Council agreed that member states could
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have one standard rate and two reduced rates. The minimum standard rate
would be 15 percent, and reduced rates would be minimum five percent. An
informal maximum rate for the standard rate was set at 25 percent. Some
minimum rates of excise duties for alcohol, tobacco, cigarettes, and mineral
oil have also been adopted. If rates diverge too much there will be an increase
in border trade, such as Danes crossing the border to Germany to buy cheaper
beer and wine, for instance. Therefore, market forces can force governments
to change their rates. Another area of taxation where diverging national rates
can be problematic is corporate taxation, where countries setting low rates
may be blamed for unfair competition in efforts to attract foreign direct
investments (FDI). Ireland and Cyprus have rates of 12.5 percent, Germany
and France above 30 percent. However, the unanimity requirement makes it
difficult to harmonize these rates.

TERRORISM. The fight against terrorism among the member states of the
European Community (EC) started as informal cooperation in 1975 through
the Trevi Group of high-level officials from justice and interior ministries.
The Treaty of Maastricht formalized it as part of Justice and Home Affairs
(JHA) cooperation in 1993. Since the Treaty of Amsterdam in 1999, the EU
has worked to establish an Area of Freedom, Security and Justice (AFSJ).
What was initially intergovernmental cooperation has now become suprana-
tional cooperation after the entry into force of the Treaty of Lisbon in 2009.
Important parts are the Schengen cooperation about external borders, and
the police cooperation that takes place through EUROPOL forms part of the
AFSIJ. The 9/11 attack against the United States (U.S.) was an incentive for
increased international cooperation against terrorism, and in Europe the 11
March 2005 attack in Madrid and 7 July 2005 attack in London increased the
pressure for more intra-EU cooperation in the fight against terrorism. On 30
November 2005, the European Union (EU) adopted a counterterrorism strat-
egy based on four objectives: prevention, protection, pursuit, and response.
A detailed action plan has been adopted dealing with various aspects of the
strategy: police cooperation, border control, visas, money laundering and
financing of terrorism, European arrest warrant (EAW), and so on. In an
effort to deal with the root causes of terrorism, the EU promotes democracy,
dialogue, and good governance.

THATCHER, MARGARET (1925-2013). Margaret Thatcher became a
member of the British Parliament in 1959. She was education secretary in the
Edward Heath government, which took the United Kingdom (UK) into the
European Community (EC) in 1973. The Heath government was defeated
in the general election in 1974. In 1975, Thatcher stood against Heath in the
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leadership election and won. She campaigned in favor of a “yes” vote in
the referendum that year on the Labour Party government’s renegotiation
of British membership. In May 1979, the Conservative Party returned to
office under her leadership. She quickly started a fight with her European
colleagues about the British contribution to the annual Community budget,
which was solved only at the summit meeting at Fontainebleau in June 1984,
where the UK got an annual budget rebate. Although in favor of the internal
market she voted against the calling of an Intergovernmental Conference
(IGC) to reform the treaties in June 1985, but subsequently the UK did take
part in the IGC, which negotiated the Single European Act (SEA), which
led to an increased use of qualified majority voting (QMYV) in the Council
of Ministers. Like the French president General Charles de Gaulle Margaret
Thatcher favored intergovernmental cooperation, not strong supranational
institutions. She also opposed Economic and Monetary Union (EMU), the
next big issue on the agenda after the SEA. Her increasingly strident attitude
toward further integration, also including the Social Charter adopted in
1989 by her colleagues without her support, created internal disagreements
in her cabinet, including the Chancellor of the Exchequer, Nigel Lawson,
and the Foreign Secretary, Geoffrey Howe. Lawson resigned in October
1989 because of disagreement on British participation in the European
Exchange Rate Mechanism (ERM). Some domestic issue also contributed to
her increasing unpopularity. In December 1989, she was challenged in the
annual contest for party leadership. She survived, but was increasingly iso-
lated among EC leaders as decisions were made in December 1989 to call an
IGC on EMU and later in June 1990 a second IGC on Political Union, which
in the end produced the Treaty of Maastricht. On 1 November 1990, Howe
resigned as deputy prime minister and former defense secretary Michael Hes-
seltine decided to stand as a candidate for party leadership. On 22 November,
Thatcher announced her resignation. In the following leadership contest,
Chancellor John Major won and became prime minister a few days before
the start of the two IGCs in Rome on 14 December 1990. Thatcher was
elevated to the House of Lords in June 1992 from where she opposed the
ratification of the Treaty of Maastricht, contributing to what became some-
thing like a civil war in the Conservative Party.

TRADE AND COOPERATION AGREEMENT (TCA). The European
Union (EU) can negotiate trade agreements with third countries. As long
as they only include what the treaties define as part of the Common Com-
mercial Policy (CCF) the EU as such can conclude the agreement. But if an
agreement with a third country includes more than CCP, such as political dia-
logue and financial assistance, then it becomes a mixed agreement and it also
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has to be ratified by the member states. One such agreement is a Trade and
Cooperation Agreement (TCA). The first agreements offered to the Central
and Eastern European Countries (CEECs) after the end of the Cold War were
TCAs. Relatively soon these countries were offered association agreements
known as Europe Agreements, which took relations a step further by includ-
ing common institutions.

TRADE POLICY. See COMMON COMMERCIAL POLICY (CCP).

TRADE POLICY COMMITTEE. The Trade Policy Committee is a com-
mittee of senior national officials who oversee and contribute to the making
of the European Union’s (EU) Common Commercial Policy (CCP). It was
originally created by Article 113 in the Treaty of Rome establishing the
European Economic Community (EEC) in 1958, thus originally known as
the Article 113 Committee. As the Treaty of Amsterdam changed the article
numbers the committee became the Article 133 Committee, but since the
Treaty of Lisbon entered into force it has become the Trade Policy Commit-
tee. Its role is now outlined in Article 207 TFEU. Trade policy falls under the
Foreign Affairs Council (FAC). There is no special Council configuration
of trade ministers. This contributes to the Trade Policy Committee’s special
role. It assists in working out mandates for trade policy negotiations by the
Commission, and the Commission has to consult with it during the negotia-
tions. The national trade directors meet once a month and their deputies the
three weeks in between. The committee has also established expert working
groups dealing with matters such as services, textiles, and steel.

TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY
RIGHTS (TRIPS). The Uruguay Round results included an Agreement
on Trade-Related Aspects of Intellectual Property Rights (TRIPS). See also
COMMON COMMERCIAL POLICY (CCP); INTELLECTUAL PROP-
ERTY RIGHTS (IPRs); WORLD TRADE ORGANIZATION (WTO).

TRANSATLANTIC TRADE AND INVESTMENT PARTNERSHIP
(TTIP). The Transatlantic Trade and Investment Partnership (TTIP) was the
name of a free trade agreement (FTA) being negotiated between the Obama
administration and the European Union (EU) from 2013. As is common for
FTAs, the TTIP faced opposition from affected non-competitive business
interests and some nongovernmental organizations (NGOs). When Donald
Trump became president of the United States (U.S.) in January 2017 the TTIP
was put on hold. See also COMMON COMMERCIAL POLICY.
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TRANSITION PERIOD. Transition period in connection with Brexit refers
to a period of time after withdrawal, originally expected to be 29 March 2019,
until 31 December 2020, that is, 21 months. According to the withdrawal
agreement negotiated by Prime Minister Boris Johnson in October 2019 it
runs from 31 January 2020, when Brexit took place, to 31 December 2020,
that is, 11 months, if it isn’t extended. During the transition period the United
Kingdom (UK) will take part in European Union (EU) policies but not be
represented in EU institutions. It also allows time for negotiations of the
details of the new future relationship. This will allow businesses and others to
prepare for the moment when the new post-Brexit rules between the UK and
the EU begin. Free movement will continue during the transition period, as
the EU wanted. The UK will be able to strike its own trade deals—although
they will not enter into force before the end of the transition period. Negotia-
tion of trade agreements normally takes a long time, so it is possible that the
transition period will be extended.

TRANSPORT POLICY. The Treaty of Paris establishing the European
Coal and Steel Community (ECSC) in 1952 included a short section on
transport policy, and there were some efforts in the early years to improve
rail links. The Treaty of Rome establishing the European Economic Com-
munity (EEC) included a more detailed section on transport policy, even
introducing qualified majority voting (QMYV) for rail, road, and inland
waterways. Progress, however, was slow for two reasons: transport patterns
and interests diverged among the member states and thanks to the Luxem-
bourg Compromise in 1966, a “veto culture” had developed. In 1982, the
European Parliament (EP) initiated a case before the European Court of
Justice (ECJ) against the Council for its failure to act (Art. 175 EEC, now
Art. 265 TFEU). The ECIJ ruled in 1985 that the Council had failed to act
(Case 13/83). Transport became an important part of the Commission’s
White Paper on Completing the Internal Market, and the extension of QMV
to the internal market by the Single European Act (SEA) helped overcome
the Luxembourg Compromise. The use of QMYV allowed for important prog-
ress toward a common transport policy the following years, including also sea
and air transport. The internal market program largely succeeded in liberaliz-
ing the transport sector, including cabotage, that is, transport within member
states. Common legislation has also dealt with safety and environmental
aspects of transport as well as passengers’ rights.

TREATY. A treaty is a formal agreement entered by states or international
organizations under international law. The European Union (EU) is based
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on treaties and various reforms of those treaties, and the EU itself has entered
into treaties with third countries (non-member states) and international orga-
nizations. Some international treaties are called conventions, like the United
Nations Convention on the Law of the Sea, of which the EU is a contracting

party.

TREATY OF AMSTERDAM. The Treaty of Amsterdam was the first
reform treaty after the Treaty of Maastricht, which had established the
European Union (EU) in 1993. The negotiations of the Treaty of Amsterdam
started already in 1996 and finished in June 1997. It entered into force in 1999
after having been ratified by the then 15 member states. The treaty moved
parts of the third pillar, Justice and Home Affairs (JHA)—namely, asylum,
immigration, and other policies related to free movement of persons)—to
the first European Community (EC) pillar, which meant a move from
intergovernmental cooperation to supranational cooperation after a five-year
transition period. Police and Judicial Cooperation in Criminal Matters
remained in a slimmer third pillar. The so-called Schengen acquis, the exist-
ing legislation adopted by most member states in view of abolishing internal
border controls, was incorporated by the treaty, with the United Kingdom
(UK) and Ireland opting out, both retaining border controls except between
them. These provisions in the Treaty of Amsterdam were contributions to
the progressive establishment of an Area of Freedom, Security and Justice
(AFSJ). The second pillar of the Union, Common Foreign and Security
Policy (CFSP), also went through some reforms, including the creation of a
Policy and Early Warning unit in the Council Secretariat and the creation of
the new post as High Representative of CFSP, which was filled by Javier
Solana in 1999. The treaty further included an explicit mentioning of the so-
called Petersberg Tasks (soft security, not including collective defense) as
the basic definition of the EU’s defense policy. The treaty similarly included
a new chapter on employment policy and the UK opted in on social policy
(where the country had got an opt-out at the time of the Treaty of Maas-
tricht). Efforts to reform the institutions in view of future enlargements
failed. They became the main agenda points for the next reforms, the Treaty
of Nice and the Treaty of Lisbon.

TREATY OF LISBON. The Treaty of Lisbon is the latest major reform
of the European Union (EU) treaties. It followed the non-ratification of
the Treaty Establishing a Constitution for Europe (commonly called the
Constitutional Treaty). After the rejection of the Constitutional Treaty by
referendums in France and the Netherlands in 2005 the EU first went
through a reflection pause. But eventually the decision was to rescue as much
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as possible from the Constitutional Treaty in a reform treaty, which would
abolish state-like symbols and not be a completely new treaty but reform of
existing treaties, the way treaty reform used to take place. A very detailed
mandate for an Intergovernmental Conference (IGC) was agreed in June
2007 during the German Presidency. It allowed for the working out a new
treaty during the second part of 2007 under the Portuguese Presidency. It
was signed in Lisbon on 13 December 2007. While roughly half the member
states held or had planned a referendum on the Constitutional Treaty only
Ireland held a referendum on the Treaty of Lisbon. Since the first referendum
in 2008 was negative, it required a second referendum in 2009. After some
clarifications and promises to Ireland, the second referendum on 2 October
2009 was positive and the treaty could enter into force on 1 December 2009.
The Treaty of Lisbon creates the framework for the current EU in two parts:
the Treaty on European Union (TEU) and the Treaty on the Functioning
of the European Union (TFEU). It abolishes the pillar structure established
by the Treaty of Maastricht. This has the greatest implications for Justice
and Home Affairs (JHA), which now all fall under supranational coopera-
tion. The Common Foreign and Security Policy (CFSP) is subject to spe-
cific rules and procedures, which are intergovernmental in nature. Efforts to
improve CFSP took place by making the High Representative of the Union
for Foreign Affairs and Security Policy a vice president of the Commis-
sion and Chair of the Foreign Affairs Council (FAC) as well as establishing
a European External Action Service (EEAS). The newly named Common
Security and Defence Policy (CSDP) now includes a mutual defense clause
and the Petersberg tasks are extended to include disarmament, post-conflict
stabilization, and fight against terrorism. The Common Commercial Policy
(CCP) is expanded to include foreign direct investments (FDI). Apart from
the renamed and redefined High Representative post, the treaty also has intro-
duced the post of an elected president of the European Council (elected for
two and a half years, renewable once). Qualified majority voting (QMV) in
the Council is extended to several new policies, and co-decision between the
Council and the European Parliament (EP) becomes the ordinary legisla-
tive procedure (Article 294 TFEU). A new definition of QMV was found,
namely, at least 55 percent of the member states comprising at least 65 per-
cent of the population of the Union. These changes were adopted in view of
improving the Union’s efficiency and legitimacy.

TREATY OF MAASTRICHT. The Treaty of Maastricht creating the
European Union (EU) was a major treaty reform. It outlined the three stages
toward Economic and Monetary Union (EMU), added new policy areas and
procedures, and reinforced foreign policy cooperation in the form of a second
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pillar on Common Foreign and Security Policy (CFSP) and created a third
pillar formalizing Justice and Home Affairs (JHA) cooperation in a third
pillar. It was decided to have an Intergovernmental Conference (IGC) on
EMU in December 1989 and another one on Political Union in June 1990. A
relatively detailed plan for EMU was worked out by a committee under the
chairmanship of Jacques Delors in 1988 before the end of the Cold War, but
the decision to have a second IGC on Political Union followed after the end
of the Cold War. The treaty foresaw three stages toward EMU. It included
convergence criteria, such as low government deficit and government debt,
as conditions of taking part in the third stage when the European Central
Bank (ECB) would be established and the single currency created. New
policy chapters included education, culture, public health, consumer protec-
tion, trans-European networks (TENs), industry, development cooperation,
and among the 11 member states other than the United Kingdom (UK):
social policy (the UK opted out at the time). Some existing policy chapters,
such as environment and social and economic cohesion, were improved.
The treaty introduced the co-decision procedure requiring the Council and
European Parliament (EP) to agree on some legislation, and strengthened
the EP in other ways. The use of qualified majority voting (QMV) in the
Council was extended. The treaty referred to the subsidiarity principle and
introduced citizenship of the Union. The CFSP for the first time included
a defense policy, although its implementation was at first delegated to the
Western European Union (WEU), which agreed on the Petersberg Tasks
in June 1992. JHA in the third pillar included: asylum policy, rules governing
the crossing of the external borders, immigration policy and policy regard-
ing nationals of third countries, combating drug addiction, combating fraud
on an international scale, judicial cooperation in civil matters, police and
judicial co-operation in criminal matters, and customs cooperation.

The treaty was largely negotiated in the two IGCs during 1991 and was
signed in Maastricht on 7 February 1992. The Danes then rejected it in a ref-
erendum in June 1992, only to accept it in a second referendum in May 1993,
after securing four opt-outs or reservations. Denmark does not take part in
the third stage of EMU, European citizenship, European defense policy and
JHA, when it moves from intergovernmental to supranational cooperation (as
started with the Treaty of Amsterdam and was completed by the Treaty of
Lisbon). The UK also got an opt-out from the third stage of EMU as well as
social policy. The treaty entered into force on 1 November 1993.

TREATY OF NICE. The Treaty of Nice mainly dealt with the so-

called Amsterdam leftovers, that is, institutional changes that the member
states were unable to agree on in 1997, when they adopted the Treaty of
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Amsterdam. These were re-weighting of votes in the Council, increased use
of qualified majority voting (QMV) in the Council, and size and composi-
tion of the Commission. After long and difficult negotiations, the voting
weights in the Council were changed. The bigger member states had their
votes increased relatively more than the smaller member states. The use of
QMYV was extended to new policy areas, but less so than expected. There
was no final agreement on the Commission. In a protocol to the treaty, it was
stipulated that from 1 January 2005 there should be one Commissioner per
member state. But from the moment that enough countries joined to reach
27member states there should be fewer Commissioners than the number of
member states. How many would be decided by the Council by unanimity.
There should be a rotation system based on equality. Due to the unsatisfac-
tory conclusions of the Treaty of Nice negotiations the same issues were on
the agendas, first of the Constitutional Treaty and then the Treaty of Lisbon.
The outcome was a new voting system, so-called double majority, at least 55
percent of the member states representing at least 65 percent of the EU popu-
lation. QMYV became the norm. There also was an agreement to limit the size
of the Commission to two-thirds of the number of members, the latter provi-
sion in reality not implemented due to a promise to Ireland prior to Ireland’s
second referendum of the Treaty of Lisbon. Ireland also went through two
referendums on the Treaty of Nice.

TREATY OF PARIS. The Treaty of Paris established the European Coal
and Steel Community (ECSC). It was signed on 11 April 1951, and it
entered into force on 22 July 1952. The process that led to the treaty was
started by the Schuman Declaration on 9 May 1950. In it, the French foreign
minister Robert Schuman, inspired by Jean Monnet, suggested the pooling
of the coal and steel industry of France and Germany and other European
countries that might want to participate as well as the creation of a European
authority, which would make binding decisions for the coal and steel indus-
try. West Germany, led by Chancellor Konrad Adenauer, quickly accepted
the invitation and so did Italy and the three Benelux countries: Belgium, the
Netherlands, and Luxembourg. Negotiations started already on 20 June in
Paris under the chairmanship of Jean Monnet. The treaty created a common
market for coal and steel and set up a common competition (anti-trust)
policy. It created a supranational authority, the High Authority (precursor
of today’s European Commission), as well as a so-called Special Council
of Ministers (today’s Council), a Common Assembly (today’s European
Parliament [EP]) and a Court, commonly called the European Court of
Justice (ECJ), which remains a very important EU institution today. It also
established a Consultative Committee. It introduced majority voting in the
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Council, based on coal and steel production in the member states. The treaty
expired after 50 years in 2002.

TREATY/TREATIES OF ROME. The two Treaties of Rome established
the European Economic Community (EEC) and the European Atomic
Energy Community (EAEC or EURATOM) in 1958. They were the out-
come of decisions taken at the Messina Conference of foreign ministers in
1955 and prepared by a committee chaired by Paul-Henri Spaak, 1955-1956,
and then negotiated through an Intergovernmental Conference (IGC)
also chaired by Spaak, 1956-1957. The treaties were signed in Rome on 25
March 1957 and entered into force on 1 January 1958. Given the existence
of the European Coal and Steel Community (ECSC) established by the
Treaty of Paris (signed in 1951 and in force from 1952), there were then
three European Communities (EC) from 1958. They shared two of the main
institutions from the beginning, the European Court of Justice (ECJ) and
Parliamentary Assembly (later called European Parliament [EP]), but had
separate Councils of Ministers and “executives,” the High Authority in the
case of the ECSC and Commissions in the case of the EEC and EURATOM.
These were merged in the so-called Merger Treaty in 1965, in force since
1967. Among the two Treaties of Rome the EEC treaty must be seen as the
most important. (For this reason, the Treaty of Rome will usually refer to
the EEC treaty.) It outlined steps toward a customs union and a common
market, creating free movement for goods, services, capital, and persons
(the four freedoms) and had sections on common policies for trade, compe-
tition, agriculture, and transport as well as coordination of macroeconomic
policies and approximation of national legislation. The treaties, especially the
EEC treaty, went through several reforms in the following years. In reformed
version, the EEC treaty now constitutes the Treaty on the Functioning of
the European Union (TFEU), which is the detailed part of the Treaty of
Lisbon, in force since 2009. The EURATOM still exists as a separate orga-
nization. Through Brexit the United Kingdom (UK) has left both the EU
and EURATOM.

TREATY ON EUROPEAN UNION (TEU). The Treaty on European
Union (TEU) was the original name of the Treaty of Maastricht, which
created the European Union (EU), but that treaty included much from ear-
lier Community treaties in the first pillar, called the European Community
(EC). Today TEU refers to the first general part of the Treaty of Lisbon,
while the second part detailing the specific policies is called the Treaty on
the Functioning of the European Union (TFEU). The Treaty of Lisbon has
abolished the term “European Community.”
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TREATY ON STABILITY, COORDINATION AND GOVERNANCE
IN THE ECONOMIC AND MONETARY UNION (TSCG). The Treaty
on Stability, Coordination and Governance in the Economic and Monetary
Union (TSCG), more commonly known as the Fiscal Compact or Fiscal
Stability Treaty, was one of the responses to the financial and eurozone debt
crisis. It involved all eurozone members and the other European Union (EU)
member states, except the United Kingdom (UK) and the Czech Republic.
It was signed on 2 March 2012. Due to British opposition, the treaty was
not adopted as an EU treaty, but an intergovernmental treaty outside the EU
framework. It entered into force on 1 January 2013 after ratification by 12
of the 17 eurozone countries at the time. Ireland needed a referendum to
authorize ratification. A successful referendum took plane on 31 May 2012,
with a 60.3 percent “yes” vote. Countries had an incentive to ratify, because
only countries that ratified will have access to the permanent bail-out fund,
the European Stability Mechanism (ESM). The treaty builds on the budgetary
rules outlined in the Stability and Growth Pact (SGP).

TREATY ON THE FUNCTIONING OF THE EUROPEAN UNION
(TFEU). See LISBON TREATY; TREATY ON EUROPEAN UNION.

TURKEY. Turkey became a member of the Council of Europe in 1949 and
the North Atlantic Treaty Organization (NATO) in 1952. In 1963, it got an
association agreement with the European Community (EC), which men-
tioned the possibility of future membership and included financial assistance.
This agreement was frozen during the years of military rule in the country,
1980-1983. Turkey then applied for membership in the EC in 1987, but the
opinion of the European Commission published in 1989 was negative. The
Commission mentioned the country’s size, poverty, high birth rate, and eco-
nomic instability as well as lack of respect for human rights as problems, but
it did see Turkey as potentially eligible for membership. A customs union
between the European Union (EU) and Turkey was established in 1996. As
Central and Eastern European Countries (CEECs) were pressing for and
being promised membership, Turkey put pressure on the EU to be included in
the list of candidates. Finally, in 1999 Turkey was recognized as a candidate.
Start of negotiations was made conditional on progress on the Copenhagen
criteria for membership agreed by the European Council in 1993. After
going through various reforms in the early 2000s negotiations with Turkey
started in 2005, but they have moved very slowly. In reality, there is much
opposition to Turkish membership in some EU countries, especially France,
Germany, and Austria. The fact that a divided Cyprus was admitted as EU
member in 2004 has also complicated the issue. Turkey does not recognize
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the Cypriot government as the legitimate government of the whole island and
is not willing to open its ports and airports to Cypriot traffic. Since Turkey
may overtake Germany in terms of population in a few years and it remains
relatively poor, despite economic progress, it will have relatively large bud-
get implications for the EU to take Turkey in. On the other hand, there are
important strategic arguments in favor of Turkish membership, the country
already being an important NATO country and bordering conflict-ridden
Middle East countries. For this reason, the United States (U.S.) has been
putting pressure on the EU to admit Turkey as a member. Much will depend
on the developments in Turkey after the election of Recep Tayyip Erdogan
as president on 10 August 2014. Erdogan’s presidency has made membership
look unlikely for many years. Turkish membership was used as a threat by the
Leave campaign during the 2016 United Kingdom (UK) referendum about
British membership in the EU.

TURKISH MODEL. The Turkish model in the Brexit context refers to the
United Kingdom (UK) staying in a customs union with the European Union
(EU). It would solve the Irish border issue. But the biggest drawback seen
from the British point of view is that it would not allow for an independent
trade policy.

TUSK, DONALD (1957-). On 30 August 2014, the European Council
selected Donald Tusk to become the next president of the European Council
after Herman van Rompuy, who had held the position since 2009, when the
Treaty of Lisbon entered into force. Tusk had been Poland’s center-right
prime minister from the Civic Platform party, since 2007. Educated as an
historian he was known as a clever politician who had taken Poland well
through the economic and financial crisis. His main shortcoming for the job
initially was poor English and no knowledge of French. He did speak German
though. There were various concerns in the 2014 decisions about the next top
positions, as there had been previously, including in 2009. It has become a
norm that those appointed for the top positions must represent different politi-
cal groupings as well as different groups of countries. In the case of Tusk, his
appointment was linked with the appointment of the new High Representa-
tive of the Union for Foreign Affairs and Security Policy, where the choice
fell on Federica Mogherini, Italy’s socialist foreign minister since February
2014, to replace Catherine Ashton. Previously Jean-Claude Juncker, a
Christian Democrat from Luxembourg, had been elected to be president of
the European Commission, replacing José Manuel Barroso. Donald Tusk
has been actively involved in the Brexit negotiations, coordinating the posi-
tions of the 27 remaining member states (EU27), occasionally criticizing the
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British for their inability to agree domestically. Donald Tusk’s term as presi-
dent of the European Council expired on 30 November 2019, when he was
replaced by Charles Michel of Belgium.

Donald Tusk, president of the European Council (2014-2019). Source: Courtesy of the
European Union.
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UKRAINE. The 2004 enlargement of the European Union (EU) made
Ukraine one of the EU’s direct neighbors to the east. Since the country
became independent at the time of the Soviet Union’s collapse in 1991, the
country has been split between a pro-EU part in the west and a pro-Russia
part in the east. Ukraine signed a Partnership and Cooperation Agree-
ment (PCA) in 1994, which went into effect in 1998. Political dialogue and
financial assistance through the Technical Assistance for the Commonwealth
of Independent States (TACIS) were important parts of the PCA. Currently
relations fall under the European Neighbourhood Policy (ENP) as well as the
more recent Eastern Partnership. In 2012, a more comprehensive association
agreement between the EU and Ukraine was initialed, but the EU made the
signing conditional on political improvements in Ukraine, where, among
other things, former prime minister Yulia Tymoshenko had been impris-
oned. At the same time, the Ukraine government was under pressure from
Russia, which was tempting Ukraine with a customs union, which would
also include Belarus and Kazakhstan. The association agreement with the
EU was scheduled to be signed at a summit in Vilnius on 28-29 November
2013. President Viktor Yanukovych did attend the meeting, but did not sign.
This sparked widespread protests in Ukraine. The protest eventually led to
the ousting of the Yanukovych government in February 2014. A new interim
government signed the political provisions of the association agreement on
21 March 2014, but the trade provisions were temporarily set aside until after
the presidential elections on 25 May 2014. The new president Petro Porosh-
enko signed the economic part of the agreement on 27 June 2014. However,
a joint meeting between the EU, Russia, and Ukraine on 12 September 2014
decided to postpone implementation till 31 December 2015. The economic
part, the Deep and Comprehensive Free Trade Agreement (DCFTA), is to
create free trade over a ten-year period between the EU and Ukraine; Ukraine
is expected to go through economic and judicial reforms leading to conver-
gence with EU standards and policies. The February 2014 revolution sparked
by the issue of the Association Agreement with the EU has effectively split
the country. First, the Crimea seceded with Russian support, considered as

153

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

154 e UKRAINIAN OPTION

Russian annexation by some; next pro-Russian forces have taken control of
the eastern parts of Ukraine, especially the Luhansk and Donetsk regions,
leading to war with the government in Kyiv. The EU has condemned the Rus-
sian actions and imposed sanctions against Russia. The DCFTA has also been
mentioned in the debates about the future relationship between the EU and
the United Kingdom (UK), but being designed for an eastern neighbor which
has to go through economic and political transitions toward EU standards it is
not an obvious choice. See also UKRAINIAN OPTION.

UKRAINIAN OPTION. It refers to Deep and Comprehensive Free Trade
Agreement (DCFTA) between the European Union (EU) and Ukraine. In
includes moving toward free trade as well as improved movement of services
and capital, including some regulatory alignment, but not free movement
of people. Migrating workers will require work permits. The DCFTA goes
further on services than the EU’s free trade agreement with Canada, the
Comprehensive and Economic Trade Agreement (CETA).

ULSTER UNIONIST PARTY. The Ulster Unionist Party is a conservative
party that supports the union with the United Kingdom (UK). It governed
Northern Ireland 1921-1972. Today it is the fourth-largest party in Northern
Ireland, after the Democratic Unionist Party (DUP), Sinn Féin, and the
Social Democratic and Labour Party (SDLP). The party’s leader from
1995 to 2005 was David Trimble, who supported the Good Friday Agree-
ment (or Belfast Agreement), but the party was split between pro- and anti-
agreement factions.

UNITED KINGDOM (UK). The United Kingdom (UK) did not join the
European integration process at the beginning despite being invited. Rela-
tions with colonies and former colonies in the Commonwealth were politi-
cally and economically important. So were the transatlantic relations with
the United States (U.S.). There were further ideological differences between
the continental approach of creating supranational institutions and going
beyond free trade by developing various common policies. Instead, the UK
took the initiative to create the European Free Trade Association (EFTA)
in 1960 together with Austria, Denmark, Norway, Portugal, Sweden, and
Switzerland. EFTA was an intergovernmental organization creating a free
trade area (FTA), but no customs union, common trade policy, or common
agricultural policy. However, the UK realized quickly that EFTA was no
match for the European Economic Community (EEC) created in 1957 (in
force in 1958). In 1961, the UK applied for membership. In 1963, however
French president Charles de Gaulle vetoed UK membership, and when the
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UK applied a second time in 1967 de Gaulle again vetoed UK membership.
It was only after de Gaulle stepped down in 1969 and his successor Georges
Pompidou became president of France that the door was opened for UK
membership. The UK joined in 1973 together with Denmark and Ireland.
Since then the country was often a difficult member, approaching integra-
tion and cooperation with an intergovernmentalist free-trade-area philosophy
that was less than what the founding member states usually aimed for. When
Margaret Thatcher became prime minister of the UK in 1979, she battled
her partners on budget issues, which were settled with a British rebate in
1984. She opposed calling the Intergovernmental Conference (IGC), which
negotiated the Single European Act (SEA) in 1986, despite favoring the
internal market plan. Later she opposed UK participation in Economic and
Monetary Union (EMU), which contributed to her downfall just prior to
the start of the negotiations, which led to the Treaty of Maastricht in 1992.
John Major, who took over, secured the UK an opt-out from the third stage
of the single currency, the euro, created in 1999, as well as an opt-out from
EU social policy, which Thatcher had also opposed. Nor did the UK take
part in the Schengen cooperation about border control and visas. The UK,
however, did join the EU’s social policy under the new Labour Party Tony
Blair government in 1997.

Although UK membership was accepted in a referendum in 1975 after a
renegotiation of membership conditions by the Harold Wilson Labour Party
government, public opinion polls have continued to show low support for
European integration. In 2012, Conservative prime minister David Cameron
decided against UK participation in the Treaty on Stability, Coordination
and Governance in the Economic and Monetary Union (TSCG), com-
monly known as the Fiscal Compact or Fiscal Stability Treaty. In 2013 he
promised a referendum on continued UK membership if he were to win a
majority in the next election. The United Kingdom Independence Party
(UKIP) did very well in the European Parliament (EP) elections in May
2014. On 7 May 2015 Cameron was reelected prime minister with a majority
in the House of Commons. He negotiated an agreement with the EU which
accepted some limitations in UK membership. The agreement was reached
in February 2016, and on that basis the Brexit referendum took place on 23
June 2016, where about 52 percent of the British electorate voted to Leave.

UNITED KINGDOM INDEPENDENCE PARTY (UKIP). The history
of the United Kingdom Independence Party (UKIP) goes back to 1991 when
Alan Sked at the London School of Economics formed the Anti-Federalist
League, which in 1993 became the UKIP. The start was influenced by Prime
Minister Margaret Thatcher’s battles with her European colleagues and
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also her famous Bruges speech in 1988. The huge debate about the Treaty of
Maastricht was a contributing factor. The party is a Eurosceptic, right-wing
party. In 1997 a faction led by Nigel Farage ousted Sked. Farage became
the leader of UKIP in 2006 and started exploiting concerns for immigra-
tion, following the big European Union (EU) enlargement in 2004, where
the United Kingdom (UK) chose not to ask for a transition period for free
movement of people from the Central and Eastern European Countries
(CEECs) that joined. It was in the period 2013-2016 that the UKIP became
an influential force. It did well in local elections in 2013 and especially in
the European Parliament (EP) elections in 2014, when the party won 27
percent of the votes and 24 of the UK’s 73 seats. In the 2015 general election
they received 12.6 percent of the votes, which, however, because of the Brit-
ish electoral system gave only one seat in the House of Commons. It was the
election where Prime Minister David Cameron had promised a referendum
if he gained a majority. The Conservative Party won 331 seats, a gain of 35,
which gave David Cameron a majority. During the referendum campaign in
2016 UKIP and Farage actively campaigned for Leave. By the time of the EP
elections in May 2019 Farage had left UKIP and formed the Brexit Party,
which took 30.5 percent of the votes and 29 seats, while UKIP got only 3.2
percent of the votes and no seats. The UK Members of the European Par-
liament (MEPs) elected on that occasion had to step down when the UK left
the EU on 31 January 2020.

UNITED KINGDOM (UK) PARLIAMENT. The UK Parliament is a
bicameral legislature consisting of the lower house, the House of Commons,
and the upper house, the House of Lords. See also PARLIAMENT OF THE
UNITED KINGDOM.

UNITED STATES (U.S.). The United States (U.S.) has traditionally been
the European Union’s (EU) largest trading partner, and there are important
flows of foreign direct investments (FDI) both ways between the U.S. and
the EU. This has created a high degree of interdependence between the two
sides of the Atlantic Ocean. Since 1949, the U.S. has also been the leading
country in the North Atlantic Treaty Organization (NATO), which provided
security for Western Europe during the Cold War.

US-EU trade relations have gone through a number of disputes since the
early 1960s. An early dispute was the famous Chicken War, 1963-1964. A
more recent conflict was the one concerning European subsidies to Airbus,
1986-1992. A dispute about hormones in beef has been running since 1987,
with World Trade Organization (WTO) dispute settlement decisions siding
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with the U.S. (and Canada). Sometimes, the U.S. threatened to use Section
301 of the U.S. Trade Act, which allowed the U.S. to use unilateral action
outside the General Agreement on Tariffs and Trade (GATT) in response
to perceived unfair trade practice. In some cases, GATT/WTO panels have
contributed to the settlement of trade disputes. A long-running conflict about
bananas was eventually solved in 2001, with the EU losing the WTO cases,
which found the EU’s preferential treatment of bananas from the African,
Caribbean, and Pacific (ACP) countries in violation of the GATT.

During the 1990s, there were several efforts to institutionalize EU-U.S.
relations. In 1990, the EU and the U.S. agreed on a Transatlantic Declara-
tion (TAD). It was complemented with a New Transatlantic Agenda (NTA)
signed in Madrid in December 1995. The NTA itself was formulated in very
general terms, mentioning four areas of co-operation: peace and democracy,
global challenges, world trade, and bridges across the Atlantic. The section
on “contributing to the expansion of world trade and closer economic rela-
tions” referred to strengthening the multilateral trading system, implementing
the Uruguay Round results, and completing unfinished business—in particu-
lar telecommunications and maritime services.

Discussions about a more formalized relationship between the EU and
the U.S. have had relatively limited results for many years. Proposals for
transatlantic free trade have come up against protectionist forces on both
sides as well as a feeling that transatlantic relations should not undermine
the multilateral system. The EU-U.S. summit in London in May 1998
adopted a joint statement on a Transatlantic Economic Partnership (TEP),
the purpose of which was to intensify and extend cooperation in the fields
of trade and investment. In 2007, a Transatlantic Economic Council (TEC)
was created to accelerate government-to-government cooperation with the
aim of advancing transatlantic economic integration. Finally, in 2013 the EU
and the U.S. started negotiations concerning the Transatlantic Trade and
Investment Partnership (TTIP). Both sides exhibited more determination
this time than on earlier occasions. The agenda of the TTIP negotiations
was broad, including market access (tariffs, rules of origin, trade defense
measures, services, investments, and public procurement) and regulatory
issues and non-tariff barriers, the latter being behind-the-borders obstacles
to trade, including products standards, health, safety, and consumer and envi-
ronmental protection. These issues mobilized a lot of interest groups and
nongovernmental organizations (NGOs). When Donald Trump became U.S.
president in January 2017 the TTIP negotiations were put on hold and trade
relation deteriorated, with Trump on several occasions threatening retalia-
tions against the EU.
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VAN GEND EN LOOS. Van Gend en Loos is one of the most important
judgments of the European Court of Justice (ECJ). It established the prin-
ciple of direct effect in 1963. It was a preliminary ruling case requested by a
Dutch court. A Dutch company initiated the case when the Dutch government
imposed a new tariff on a product it imported. The ECJ ruled the tariff illegal
because the European Community (EC) was going through a transition period
toward a customs union and that no new tariffs could be introduced. The judg-
ment also included an important clarification: EC law had direct effect, giving
individuals, companies, and governments certain rights and responsibilities.

VARADKAR, LEO (1979-). Leo Varadkar is an Irish politician. He held var-
ious ministerial positions before becoming Taoiseach (prime minister) in June
2017. He is a member of the Fine Gael party. He is openly gay and of Indian
heritage. Due to the special importance of the border between the Republic of
Ireland and Northern Ireland in the Brexit negotiations he became an influ-
ential politician among the remaining 27 EU member states. He has opposed
the return of a hard border between the Irish Republic and Northern Ireland
and was involved in negotiating the final withdrawal agreement with United
Kingdom (UK) Prime Minister Boris Johnson in October 2019.

Leo Varadkar, Irish prime minister since June 2017. Source: Courtesy of the European
Union.
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VERHOFSTADT, GUY (1953-). Guy Verhofstadt is a Flemish liberal
politician. He was prime minister of Belgium at the time of the Laeken
meeting of the European Council in 1991 when it was decided to convene
the Convention on the Future of Europe. He is a convinced federalist. He
has been a Member of the European Parliament (MEP) since 2009 as a
member of the Alliance of Liberals and Democrats for Europe (ALDE)
and the leader of the ALDE until 2019. At the European Parliament (EP)
elections in May 2014 he was the candidate for the Commission presidency
for his party group, one of the so-called Spitzenkandidaten. He was the EP’s
Brexit Coordinator and Chair of its Brexit Steering Group from September
2016 until Brexit day, 31 January 2020. He is an outspoken pro-European,
who has also written several books.

VISA POLICY. Visa policy, although a part of Justice and Home Affairs
(JHA), was already included under the first pillar in the Treaty of Maas-
tricht (Article 100c), and not in the third pillar. As border controls within the
internal market are abolished, a common visa policy is needed. Since border
controls have been abolished through the Schengen cooperation it is within
that cooperation that a common visa policy has been established, not includ-
ing the United Kingdom (UK) and Ireland, which have had opt-outs from
the Schengen cooperation, but including Norway, Iceland, and Switzerland,
which have association agreements with Schengen. A list of which countries
require a Schengen visa has been established as well as procedures for acquir-
ing such a visa by citizens from third countries.

VON DER LEYEN, URSULA (1958-). Ursula von der Leyen is a German
politician. She became president of the European Commission on 1 Decem-
ber 2019, taking over that position from Jean-Claude Juncker. She had
previously served as Minister of Defense in Angela Merkel’s government
in Germany from 2013 to 2019. She was not one of the Spitzenkandidaten
nominated by the political groups in the European Parliament (EP), but
won as a compromise candidate, partly because President Macron of France
actively wanted a woman for the job, and she did belong to the European
People’s’ Party (EPP), which reemerged as the biggest group in the EP
after the May 2019 EP elections. By the time she took over the Commission
Presidency the Withdrawal Agreement between the EU and UK had been
agreed, but she can be expected to play an important role in the negotiations
about the future relationship between the European Union (EU) and the
United Kingdom (UK).
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1

President of the European Commission, Ursula von der Leyen (2019-) and President of
the European Council, Charles Michel (2019-) signing the Brexit agreement, January 24,
2020. Source: Courtesy of the European Union.

VOTING. Voting in the Council of Ministers has been a controversial issue
on a number of occasions, and it has been on the agenda in connection with
enlargements and treaty reforms. From the beginning the treaties included
some kind of weighted voting, giving the larger member states more votes
than the smaller ones, and the treaties have defined a qualified majority vote
(QMYV), which in turn implied a certain size of a blocking minority. The issue
of which policies should fall under QMYV or unanimity has also been contro-
versial. The Treaty of Lisbon abolished the weighted votes established by
the previous treaties. Since 1 November 2014, a new double majority has
been introduced: at least 55 percent of the member states, representing at least
65 percent of the Union’s population.
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WALES. Wales is one of the constituent parts of the United Kingdom (UK)
together with England, Scotland, and Northern Ireland. Both English
and Welsh are official languages in Wales. A referendum in 1997 showed
a majority of the Welsh people supporting some kind of self-government.
This led to the creation of a devolved parliament, the National Assembly for
Wales, in 1999. It has 60 members. Wales is represented by 40 Members of
Parliament (MPs) in the House of Commons. At the latest general election
in December 2019 the Labour Party won 22 seats, the Conservative Party
won 14, and Plaid Cymru won four seats. Plaid Cymru (the Party of Wales)
supports independence for Wales.

WELSH PARLIAMENT. The Welsh assembly has been renamed Senedd
Cymru/Welsh Parliament in May 2020. See also WALES.

WESTERN EUROPEAN UNION (WEU). The Western European Union
(WEU) dates back to the Brussels Treaty on Economic, Social and Cultural
Collaboration and Collective Self-Defence of 17 March 1948. The treaty
included a mutual defense clause between the signatories: Belgium, France,
Luxembourg, the Netherlands, and the United Kingdom (UK). As a defense
organization, the North Atlantic Treaty Organization (NATO) soon overtook
itin 1949. However, in October 1954 the Brussels treaty was amended by the
Paris Agreements, which established the WEU, including the original signa-
tories as well as West Germany and Italy as members. This happened after
the European Defence Community (EDC) treaty failed to be ratified by the
French National Assembly in August 1954. The EDC would have included
Germany. Now the WEU became an alternative option, but more importantly,
it allowed Germany to become a member of NATO in May 1955. During
the years prior to UK membership of the European Community (EC) in
1973, the WEU was also a forum for UK-EC consultations. Although largely
dormant for many years the WEU was reactivated in 1984 as a forum for
European defense policy discussions and cooperation at a time when there
were disagreements within NATO about policies toward the Soviet Union.
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After the negotiation of the Treaty of Maastricht, which included defense
policy in the second pillar on Common Foreign and Security Policy
(CFSP), the WEU was designated as the defense arm of the EU. The WEU
decided at a meeting at Petersberg outside Bonn that the WEU could deal
with humanitarian, peacekeeping, peacemaking, and crisis management
missions on behalf of the EU (the so-called Petersberg tasks). However, in
1999 the EU decided to develop an autonomous defense policy, which was
confirmed in the Treaty of Nice, so the WEU became largely superfluous.
The Petersberg tasks had previously been included in the EU treaties by
the Treaty of Amsterdam. When the Treaty of Lisbon included a mutual
defense clause there were no real functions left for the WEU. It officially
ceased to exist on 30 June 2011.

WEYAND, SABINE (1964-). Sabine Weyand is a German European
Union (EU) senior official. She has been deputy chief negotiator of Brexit
from October 2016, working closely with Michel Barnier, the chief negotia-
tor. Previously she was also involved in trade negotiations with Canada and
the United States (U.S.). From June 2019 she has been the European Union
(EU) director-general for trade.

WHITE PAPER. A white paper is a report where a government outlines an
issue, possibly arguing for some new policy, to inform the citizens, white
originally indicating that it was a public document. The European Union
(EU) has also issued some white papers, the best known being the White
Paper on the Completion of the Internal Market issued in June 1995. The
United Kingdom’s (UK) so-called Chequers plan was published as a white
paper on the future relationship between the United Kingdom and the Euro-
pean Union on 6 July 2018. A green paper, on the other hand, will usually
present various ideas and options in view of creating a public debate.

WIDENING. “Widening” is a term used for enlargement of the European
Union (EU), often contrasted with deepening. In reality, the two processes
have often been linked. Widening has led to new policies or changes in poli-
cies as well as institutional changes to improve the functioning of a larger
union.

WILSON, HAROLD (1916-1995). Harold Wilson was a British Labour
Party politician. The Labour Party was in opposition when the United
Kingdom (UK) joined the European Community (EC) in 1973 under the
leadership of Edward Heath’s Conservative Party government. However,
the Labour Party won the next election in 1974 on promising a renegotiation
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of the British membership terms. Wilson became a Member of Parliament
(MEP) in 1945 and served until 1983. He was prime minister from 1964 to
1970, and again from 1974 to 1976. After the renegotiation, a referendum
was held about continued British membership of the EC. More than 60 per-
cent of those voting voted for continued British membership.

WITHDRAWAL AGREEMENT. If a member state of the European Union
(EU) decides that it wants to withdraw from the EU it has to negotiate an
agreement with the remaining member states setting out the terms of the
departure. According to the treaty’s Article 50 TEU it is expected to be done
in a two-year period. In the case of Brexit, it ended up taking longer because
Prime Minister Theresa May, who negotiated such agreement with the EU’s
remaining 27 member states (EU27), could not get it accepted in the UK
Parliament. It took another prime minister, Boris Johnson, some changes in
the agreement, and a parliamentary election (in December 2019) before the
revised agreement could finally be agreed and ratified by both sides in Janu-
ary 2020. Among other things, it dealt with the financial settlement (divorce
bill) and citizens’ rights after Brexit, but the most controversial part of the
agreement was the solution to assure that there would be no hard border
between Northern Ireland and the Republic of Ireland after Brexit. The
first version of the Withdrawal Agreement negotiated by May in November
2018 included a so-called backstop basically requiring the United Kingdom
(UK) to stay in the EU’s customs union until another solution to the border
issue could be found. It was replaced by a different, and in principle perma-
nent, solution, in the agreement reached by Johnson in October 2019. Here
the solution is that Northern Ireland stays in the EU’s customs union and
partly in the internal market for goods, including agricultural goods.

WITHDRAWAL BILL/ACT. For the UK Parliament to ratify the With-
drawal Agreement negotiated with the European Union (EU) a Withdrawal
Bill was prepared. The House of Commons passed the bill late in January
2020, so it became a Withdrawal Act, allowing the United Kingdom (UK)
to withdraw from the EU on 31 January 2020.

WORLD TRADE ORGANIZATION (WTO). The World Trade Organi-
zation (WTQO) was the new organization created by the Uruguay Round of
the General Agreement on Tariffs and Trade (GATT) in 1995. The WTO
includes the GATT as well as the new General Agreement on Trade in
Services (GATS) and the Agreement on Trade-Related Aspects of Intel-
lectual Property Rights (TRIPS). The WTO also created a stronger dispute
settlement system. Both the European Union (EU) and the now 27 member
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states are members of the WTO. The Commission negotiates on behalf of the
EU based on a mandate from the Council. During negotiations, it consults
regularly with the Trade Policy Committee, a working group of the Council
composed of national officials. It also regularly informs the European Par-
liament (EP) of key WTO issues and progress in international negotiations.
The highest decision-making body of the WTO is the Ministerial Conference,
which meets at least every two years. The Trade Commissioner represents the
EU in the Ministerial Conference. The Commission also represents the EU
in the WTO General Council, which meets regularly in different configura-
tions, including as the Dispute Settlement Body. The latest trade policy round
of negotiations, the Doha Development Round, started in 2001. It has so far
not produced major results. The increased number of members in the WTO
has augmented the diversity of interests. As of July 2016, the WTO has 164
members. Especially major emerging countries have not been willing to go as
far in liberalizing trade as the industrialized countries, including the EU, have
wanted. This is one of the factors that have increased the interests in bilateral
trade agreements instead of the multilateral agreements within the WTO.
See also COMMON COMMERCIAL POLICY (CCP); INTELLECTUAL
PROPERTY RIGHTS (IPR).

WTO RULES. Members of the World Trade Organization (WTO) are
expected to follow various agreed rules, including agreed levels of tariffs
on goods. If two members of the WTO negotiate lower tariffs, they are
normally expected to extend those reductions to the other members of the
WTO, known as the Most-Favored-Nation principle. There are two excep-
tions from MFN: customs unions and free trade areas (FTA). In a customs
union the members abolish tariffs between themselves, but create a common
external tariff. The European Union (EU) is a customs union. In an FTA
the participating countries abolish tariffs among themselves, but they retain
their own external tariffs. The European Free Trade Area (EFTA) is an
example. The current EFTA members are Iceland, Lichtenstein, Norway, and
Switzerland. The EU has negotiated FTAs with several countries, especially
developing countries and neighbors in Europe, but in recent years also with
leading industrialized countries, including South Korea, Canada, and Japan.
Countries that do not have FTAs with the EU, including China, the United
States (U.S.), and Australia, have to follow WTO rules in trade with the EU,
including pay tariffs for their goods to enter the EU market. If the United
Kingdom (UK) does not reach an agreement on future relations with the EU
after the transition period, UK products will have to pay tariffs to enter the
EU market based on WTO rules.
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ARTICLE 50

Any Member State may decide to withdraw from the Union in accor-
dance with its own constitutional requirements.

A Member State which decides to withdraw shall notify the European
Council of its intention. In the light of the guidelines provided by the
European Council, the Union shall negotiate and conclude an agreement
with that State, setting out the arrangements for its withdrawal, taking
account of the framework for its future relationship with the Union. That
agreement shall be negotiated in accordance with Article 218(3) of the
Treaty on the Functioning of the European Union. It shall be concluded
on behalf of the Union by the Council, acting by a qualified majority,
after obtaining the consent of the European Parliament.

The Treaties shall cease to apply to the State in question from the date of
entry into force of the withdrawal agreement or, failing that, two years
after the notification referred to in paragraph 2, unless the European
Council, in agreement with the Member State concerned, unanimously
decides to extend this period.

For the purposes of paragraphs 2 and 3, the member of the European
Council or of the Council representing the withdrawing Member State
shall not participate in the discussions of the European Council or Coun-
cil or in decisions concerning it.

A qualified majority shall be defined in accordance with Article 238(3)
(b) of the Treaty on the Functioning of the European Union.

If a State which has withdrawn from the Union asks to rejoin, its request
shall be subject to the procedure referred to in Article 49.

ARTICLE 218(3) TFEU

The Commission, or the High Representative of the Union for Foreign
Affairs and Security Policy where the agreement envisaged relates
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exclusively or principally to the common foreign and security policy,
shall submit recommendations to the Council, which shall adopt a
decision authorising the opening of negotiations and, depending on the
subject of the agreement envisaged, nominating the Union negotiator or
the head of the Union’s negotiating team.
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Excerpts from Theresa May’s Lancaster House Speech,
17 January 2017

THE GOVERNMENT’S NEGOTIATING OBJECTIVES FOR EXITING
THE EU: PM SPEECH

OBJECTIVES AND AMBITIONS

So today I want to outline our objectives for the negotiation ahead. Twelve
objectives that amount to one big goal: a new, positive and constructive part-
nership between Britain and the European Union.

And as we negotiate that partnership, we will be driven by some simple
principles: we will provide as much certainty and clarity as we can at every
stage. And we will take this opportunity to make Britain stronger, to make
Britain fairer, and to build a more Global Britain too.

CERTAINTY AND CLARITY

1. Certainty

The first objective is crucial. We will provide certainty wherever we can.

We are about to enter a negotiation. That means there will be give and take.
There will have to be compromises. It will require imagination on both sides.
And not everybody will be able to know everything at every stage.

But I recognise how important it is to provide business, the public sector,
and everybody with as much certainty as possible as we move through the
process.

So where we can offer that certainty, we will do so.

That is why last year we acted quickly to give clarity about farm payments
and university funding. And it is why, as we repeal the European Communi-
ties Act, we will convert the ‘acquis’—the body of existing EU law—into
British law.
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This will give the country maximum certainty as we leave the EU. The
same rules and laws will apply on the day after Brexit as they did before. And
it will be for the British Parliament to decide on any changes to that law after
full scrutiny and proper Parliamentary debate.

And when it comes to Parliament, there is one other way in which I would
like to provide certainty. I can confirm today that the Government will put the
final deal that is agreed between the UK and the EU to a vote in both Houses
of Parliament, before it comes into force.

A STRONGER BRITAIN

Our second guiding principle is to build a stronger Britain.

2. Control of our own laws

That means taking control of our own affairs, as those who voted in their mil-
lions to leave the European Union demanded we must.

So we will take back control of our laws and bring an end to the jurisdic-
tion of the European Court of Justice in Britain. Leaving the European Union
will mean that our laws will be made in Westminster, Edinburgh, Cardiff and
Belfast. And those laws will be interpreted by judges not in Luxembourg but
in courts across this country.

Because we will not have truly left the European Union if we are not in
control of our own laws.

3. Strengthen the Union

A stronger Britain demands that we do something else—strengthen the pre-
cious union between the 4 nations of the United Kingdom.

At this momentous time, it is more important than ever that we face the
future together, united by what makes us strong: the bonds that unite us as a
people, and our shared interest in the UK being an open, successful trading
nation in the future.

And I hope that same spirit of unity will apply in Northern Ireland in
particular over the coming months in the Assembly elections, and the main
parties there will work together to re-establish a partnership government as
soon as possible.

Foreign affairs are of course the responsibility of the UK government, and
in dealing with them we act in the interests of all parts of the United King-
dom. As prime minister, I take that responsibility seriously.
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I have also been determined from the start that the devolved administra-
tions should be fully engaged in this process.

That is why the government has set up a Joint Ministerial Committee on
EU Negotiations, so ministers from each of the UK’s devolved administra-
tions can contribute to the process of planning for our departure from the
European Union.

We have already received a paper from the Scottish government, and look
forward to receiving a paper from the Welsh government shortly. Both papers
will be considered as part of this important process. We won’t agree on every-
thing, but I look forward to working with the administrations in Scotland,
Wales and Northern Ireland to deliver a Brexit that works for the whole of
the United Kingdom.

Part of that will mean working very carefully to ensure that—as powers are
repatriated from Brussels back to Britain—the right powers are returned to
Westminster, and the right powers are passed to the devolved administrations
of Scotland, Wales and Northern Ireland.

As we do so, our guiding principle must be to ensure that—as we leave the
European Union—no new barriers to living and doing business within our
own Union are created,

That means maintaining the necessary common standards and frameworks
for our own domestic market, empowering the UK as an open, trading nation
to strike the best trade deals around the world, and protecting the common
resources of our islands.

And as we do this, I should equally be clear that no decisions currently
taken by the devolved administrations will be removed from them.

4. Maintain the Common Travel Area with Ireland

We cannot forget that, as we leave, the United Kingdom will share a land bor-
der with the EU, and maintaining that Common Travel Area with the Repub-
lic of Ireland will be an important priority for the UK in the talks ahead. There
has been a Common Travel Area between the UK and the Republic of Ireland
for many years.

Indeed, it was formed before either of our 2 countries were members of the
European Union. And the family ties and bonds of affection that unite our 2
countries mean that there will always be a special relationship between us.

So we will work to deliver a practical solution that allows the maintenance
of the Common Travel Area with the Republic, while protecting the integrity
of the United Kingdom’s immigration system.

Nobody wants to return to the borders of the past, so we will make it a
priority to deliver a practical solution as soon as we can.
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A FAIRER BRITAIN

The third principle is to build a fairer Britain. That means ensuring it is fair
to everyone who lives and works in this country.

5. Control of immigration

And that is why we will ensure we can control immigration to Britain from
Europe.

We will continue to attract the brightest and the best to work or study in
Britain—indeed openness to international talent must remain one of this
country’s most distinctive assets—but that process must be managed properly
so that our immigration system serves the national interest.

So we will get control of the number of people coming to Britain from the
EU.

Because while controlled immigration can bring great benefits—filling
skills shortages, delivering public services, making British businesses the
world-beaters they often are—when the numbers get too high, public support
for the system falters.

In the last decade or so, we have seen record levels of net migration in Brit-
ain, and that sheer volume has put pressure on public services, like schools,
stretched our infrastructure, especially housing, and put a downward pressure
on wages for working class people. As home secretary for 6 years, I know
that you cannot control immigration overall when there is free movement to
Britain from Europe.

Britain is an open and tolerant country. We will always want immigration,
especially high-skilled immigration, we will always want immigration from
Europe, and we will always welcome individual migrants as friends. But the
message from the public before and during the referendum campaign was
clear: Brexit must mean control of the number of people who come to Britain
from Europe. And that is what we will deliver.

6. Rights for EU nationals in Britain, and British nationals in the EU

Fairness demands that we deal with another issue as soon as possible too. We
want to guarantee the rights of EU citizens who are already living in Britain,
and the rights of British nationals in other member states, as early as we can.
I have told other EU leaders that we could give people the certainty they
want straight away, and reach such a deal now.
Many of them favour such an agreement—1 or 2 others do not—but I want
everyone to know that it remains an important priority for Britain—and for
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many other member states—to resolve this challenge as soon as possible.
Because it is the right and fair thing to do.

7. Protect workers’ rights

And a fairer Britain is a country that protects and enhances the rights people
have at work. That is why, as we translate the body of European law into our
domestic regulations, we will ensure that workers’ rights are fully protected
and maintained.

Indeed, under my leadership, not only will the government protect the
rights of workers set out in European legislation, we will build on them.
Because under this government, we will make sure legal protection for work-
ers keeps pace with the changing labour market—and that the voices of work-
ers are heard by the boards of publicly-listed companies for the first time.

A TRULY GLOBAL BRITAIN

But the great prize for this country—the opportunity ahead—is to use this
moment to build a truly Global Britain. A country that reaches out to old
friends and new allies alike. A great, global, trading nation. And one of the
firmest advocates for free trade anywhere in the world.

8. Free trade with European markets

That starts with our close friends and neighbours in Europe. So as a priority,
we will pursue a bold and ambitious free trade agreement with the European
Union.

This agreement should allow for the freest possible trade in goods and
services between Britain and the EU’s member states. It should give British
companies the maximum freedom to trade with and operate within European
markets—and let European businesses do the same in Britain.

But I want to be clear. What I am proposing cannot mean membership of
the single market.

European leaders have said many times that membership means accepting
the ‘4 freedoms’ of goods, capital, services and people. And being out of the
EU but a member of the single market would mean complying with the EU’s
rules and regulations that implement those freedoms, without having a vote
on what those rules and regulations are. It would mean accepting a role for the
European Court of Justice that would see it still having direct legal authority
in our country.
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It would to all intents and purposes mean not leaving the EU at all.

And that is why both sides in the referendum campaign made it clear that a
vote to leave the EU would be a vote to leave the single market.

So we do not seek membership of the single market. Instead we seek the
greatest possible access to it through a new, comprehensive, bold and ambi-
tious free trade agreement.

That agreement may take in elements of current single market arrange-
ments in certain areas—on the export of cars and lorries for example, or the
freedom to provide financial services across national borders—as it makes
no sense to start again from scratch when Britain and the remaining Member
States have adhered to the same rules for so many years.

But I respect the position taken by European leaders who have been clear
about their position, just as I am clear about mine. So an important part of the
new strategic partnership we seek with the EU will be the pursuit of the great-
est possible access to the single market, on a fully reciprocal basis, through a
comprehensive free trade agreement.

And because we will no longer be members of the single market, we will
not be required to contribute huge sums to the EU budget. There may be
some specific European programmes in which we might want to participate.
If so, and this will be for us to decide, it is reasonable that we should make an
appropriate contribution. But the principle is clear: the days of Britain making
vast contributions to the European Union every year will end.

9. New trade agreements with other countries

But it is not just trade with the EU we should be interested in. A Global Brit-
ain must be free to strike trade agreements with countries from outside the
European Union too.

Because important though our trade with the EU is and will remain, it is
clear that the UK needs to increase significantly its trade with the fastest
growing export markets in the world.

Since joining the EU, trade as a percentage of GDP has broadly stagnated
in the UK. That is why it is time for Britain to get out into the world and
rediscover its role as a great, global, trading nation.

This is such a priority for me that when I became Prime Minister I
established, for the first time, a Department for International Trade, led by
Liam Fox.

We want to get out into the wider world, to trade and do business all
around the globe. Countries including China, Brazil, and the Gulf States
have already expressed their interest in striking trade deals with us. We have
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started discussions on future trade ties with countries like Australia, New
Zealand and India. And President-Elect Trump has said Britain is not “at the
back of the queue” for a trade deal with the United States, the world’s biggest
economy, but front of the line.

I know my emphasis on striking trade agreements with countries outside
Europe has led to questions about whether Britain seeks to remain a member
of the EU’s Customs Union. And it is true that full Customs Union member-
ship prevents us from negotiating our own comprehensive trade deals.

Now, I want Britain to be able to negotiate its own trade agreements. But
I also want tariff-free trade with Europe and cross-border trade there to be as
frictionless as possible.

That means I do not want Britain to be part of the Common Commercial
Policy and I do not want us to be bound by the Common External Tariff.
These are the elements of the Customs Union that prevent us from striking
our own comprehensive trade agreements with other countries. But I do want
us to have a customs agreement with the EU.

Whether that means we must reach a completely new customs agree-
ment, become an associate member of the Customs Union in some way, or
remain a signatory to some elements of it, I hold no preconceived position.
I have an open mind on how we do it. It is not the means that matter, but
the ends.

And those ends are clear: I want to remove as many barriers to trade as
possible. And I want Britain to be free to establish our own tariff schedules at
the World Trade Organisation, meaning we can reach new trade agreements
not just with the European Union but with old friends and new allies from
outside Europe too.

10. The best place for science and innovation

A Global Britain must also be a country that looks to the future. That means
being one of the best places in the world for science and innovation.

One of our great strengths as a nation is the breadth and depth of our aca-
demic and scientific communities, backed up by some of the world’s best
universities. And we have a proud history of leading and supporting cutting-
edge research and innovation.

So we will also welcome agreement to continue to collaborate with our
European partners on major science, research, and technology initiatives.

From space exploration to clean energy to medical technologies, Britain
will remain at the forefront of collective endeavours to better understand, and
make better, the world in which we live.
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11. Co-operation in the fight against crime and terrorism

And a Global Britain will continue to co-operate with its European partners
in important areas such as crime, terrorism and foreign affairs.

All of us in Europe face the challenge of cross-border crime, a deadly ter-
rorist threat, and the dangers presented by hostile states. All of us share inter-
ests and values in common, values we want to see projected around the world.

With the threats to our common security becoming more serious, our
response cannot be to co-operate with one another less, but to work together
more. | therefore want our future relationship with the European Union to
include practical arrangements on matters of law enforcement and the sharing
of intelligence material with our EU allies.

I am proud of the role Britain has played and will continue to play in
promoting Europe’s security. Britain has led Europe on the measures needed
to keep our continent secure—whether it is implementing sanctions against
Russia following its action in Crimea, working for peace and stability in the
Balkans, or securing Europe’s external border. We will continue to work
closely with our European allies in foreign and defence policy even as we
leave the EU itself.

A PHASED APPROACH

12. A smooth, orderly Brexit

These are our objectives for the negotiation ahead—objectives that will help
to realise our ambition of shaping that stronger, fairer, Global Britain that we
want to see.

They are the basis for a new, strong, constructive partnership with the
European Union—a partnership of friends and allies, of interests and values.
A partnership for a strong EU and a strong UK.

But there is one further objective we are setting. For as I have said before—
it is in no one’s interests for there to be a cliff-edge for business or a threat
to stability, as we change from our existing relationship to a new partnership
with the EU.

By this, I do not mean that we will seek some form of unlimited transitional
status, in which we find ourselves stuck forever in some kind of permanent
political purgatory. That would not be good for Britain, but nor do I believe
it would be good for the EU.

Instead, I want us to have reached an agreement about our future partner-
ship by the time the 2-year Article 50 process has concluded. From that
point onwards, we believe a phased process of implementation, in which
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both Britain and the EU institutions and member states prepare for the new
arrangements that will exist between us will be in our mutual self-interest.
This will give businesses enough time to plan and prepare for those new
arrangements.

This might be about our immigration controls, customs systems or the way
in which we co-operate on criminal justice matters. Or it might be about the
future legal and regulatory framework for financial services. For each issue,
the time we need to phase-in the new arrangements may differ. Some might
be introduced very quickly, some might take longer. And the interim arrange-
ments we rely upon are likely to be a matter of negotiation.

But the purpose is clear: we will seek to avoid a disruptive cliff-edge, and
we will do everything we can to phase in the new arrangements we require as
Britain and the EU move towards our new partnership.

(.ee)
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Prime Minister Theresa May’s Letter to European Council
President Donald Tusk Triggering Article 50

Published 29 March 2017

On 23 June last year, the people of the United Kingdom voted to leave the
European Union. As I have said before, that decision was no rejection of the
values we share as fellow Europeans. Nor was it an attempt to do harm to
the European Union or any of the remaining member states. On the contrary,
the United Kingdom wants the European Union to succeed and prosper.
Instead, the referendum was a vote to restore, as we see it, our national self-
determination. We are leaving the European Union, but we are not leaving
Europe—and we want to remain committed partners and allies to our friends
across the continent.

Earlier this month, the United Kingdom Parliament confirmed the result of
the referendum by voting with clear and convincing majorities in both of its
Houses for the European Union (Notification of Withdrawal) Bill. The Bill
was passed by Parliament on 13 March and it received Royal Assent from
Her Majesty The Queen and became an Act of Parliament on 16 March.

Today, therefore, I am writing to give effect to the democratic decision
of the people of the United Kingdom. I hereby notify the European Council
in accordance with Article 50(2) of the Treaty on European Union of the
United Kingdom’s intention to withdraw from the European Union. In addi-
tion, in accordance with the same Article 50(2) as applied by Article 106a of
the Treaty Establishing the European Atomic Energy Community, I hereby
notify the European Council of the United Kingdom’s intention to withdraw
from the European Atomic Energy Community. References in this letter to
the European Union should therefore be taken to include a reference to the
European Atomic Energy Community.

This letter sets out the approach of Her Majesty’s Government to the dis-
cussions we will have about the United Kingdom’s departure from the Euro-
pean Union and about the deep and special partnership we hope to enjoy—as
your closest friend and neighbour—with the European Union once we leave.
We believe that these objectives are in the interests not only of the United
Kingdom but of the European Union and the wider world too.
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It is in the best interests of both the United Kingdom and the European
Union that we should use the forthcoming process to deliver these objectives
in a fair and orderly manner, and with as little disruption as possible on each
side. We want to make sure that Europe remains strong and prosperous and
is capable of projecting its values, leading in the world, and defending itself
from security threats. We want the United Kingdom, through a new deep
and special partnership with a strong European Union, to play its full part
in achieving these goals. We therefore believe it is necessary to agree the
terms of our future partnership alongside those of our withdrawal from the
European Union.

The Government wants to approach our discussions with ambition, giving
citizens and businesses in the United Kingdom and the European Union—and
indeed from third countries around the world—as much certainty as possible,
as early as possible.

I would like to propose some principles that may help to shape our coming
discussions, but before I do so, I should update you on the process we will be
undertaking at home, in the United Kingdom.

THE PROCESS IN THE UNITED KINGDOM

As I have announced already, the Government will bring forward legisla-
tion that will repeal the Act of Parliament—the European Communities Act
1972—that gives effect to EU law in our country. This legislation will, wher-
ever practical and appropriate, in effect convert the body of existing European
Union law (the “acquis”) into UK law. This means there will be certainty for
UK citizens and for anybody from the European Union who does business
in the United Kingdom. The Government will consult on how we design and
implement this legislation, and we will publish a White Paper tomorrow. We
also intend to bring forward several other pieces of legislation that address
specific issues relating to our departure from the European Union, also with
a view to ensuring continuity and certainty, in particular for businesses. We
will of course continue to fulfil our responsibilities as a member state while
we remain a member of the European Union, and the legislation we propose
will not come into effect until we leave.

From the start and throughout the discussions, we will negotiate as one
United Kingdom, taking due account of the specific interests of every nation
and region of the UK as we do so. When it comes to the return of powers back
to the United Kingdom, we will consult fully on which powers should reside
in Westminster and which should be devolved to Scotland, Wales and North-
ern Ireland. But it is the expectation of the Government that the outcome of
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this process will be a significant increase in the decision-making power of
each devolved administration.

NEGOTIATIONS BETWEEN THE UNITED KINGDOM AND THE
EUROPEAN UNION

The United Kingdom wants to agree with the European Union a deep and
special partnership that takes in both economic and security cooperation. To
achieve this, we believe it is necessary to agree the terms of our future part-
nership alongside those of our withdrawal from the EU.

If, however, we leave the European Union without an agreement the
default position is that we would have to trade on World Trade Organisation
terms. In security terms a failure to reach agreement would mean our coop-
eration in the fight against crime and terrorism would be weakened. In this
kind of scenario, both the United Kingdom and the European Union would of
course cope with the change, but it is not the outcome that either side should
seek. We must therefore work hard to avoid that outcome.

It is for these reasons that we want to be able to agree a deep and special
partnership, taking in both economic and security cooperation, but it is also
because we want to play our part in making sure that Europe remains strong
and prosperous and able to lead in the world, projecting its values and defend-
ing itself from security threats. And we want the United Kingdom to play its
full part in realising that vision for our continent.

PROPOSED PRINCIPLES FOR OUR DISCUSSIONS

Looking ahead to the discussions which we will soon begin, I would like to
suggest some principles that we might agree to help make sure that the pro-
cess is as smooth and successful as possible.

i. We should engage with one another constructively and respectfully,
in a spirit of sincere cooperation

Since I became Prime Minister of the United Kingdom I have listened care-
fully to you, to my fellow EU Heads of Government and the Presidents of
the European Commission and Parliament. That is why the United Kingdom
does not seek membership of the single market: we understand and respect
your position that the four freedoms of the single market are indivisible
and there can be no “cherry picking”. We also understand that there will be
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consequences for the UK of leaving the EU: we know that we will lose influ-
ence over the rules that affect the European economy. We also know that UK
companies will, as they trade within the EU, have to align with rules agreed
by institutions of which we are no longer a part—just as UK companies do
in other overseas markets.

ii. We should always put our citizens first

There is obvious complexity in the discussions we are about to undertake,
but we should remember that at the heart of our talks are the interests of all
our citizens. There are, for example, many citizens of the remaining member
states living in the United Kingdom, and UK citizens living elsewhere in the
European Union, and we should aim to strike an early agreement about their
rights.

iii. We should work towards securing a comprehensive agreement

We want to agree a deep and special partnership between the UK and the EU,
taking in both economic and security cooperation. We will need to discuss
how we determine a fair settlement of the UK’s rights and obligations as a
departing member state, in accordance with the law and in the spirit of the
United Kingdom’s continuing partnership with the EU. But we believe it is
necessary to agree the terms of our future partnership alongside those of our
withdrawal from the EU.

iv. We should work together to minimise disruption and give as much
certainty as possible

Investors, businesses and citizens in both the UK and across the remaining
27 member states—and those from third countries around the world—want to
be able to plan. In order to avoid any cliff-edge as we move from our current
relationship to our future partnership, people and businesses in both the UK
and the EU would benefit from implementation periods to adjust in a smooth
and orderly way to new arrangements. It would help both sides to minimise
unnecessary disruption if we agree this principle early in the process.

v. In particular, we must pay attention to the UK’s unique
relationship with the Republic of Ireland and the importance of the
peace process in Northern Ireland

The Republic of Ireland is the only EU member state with a land border with
the United Kingdom. We want to avoid a return to a hard border between our
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two countries, to be able to maintain the Common Travel Area between us,
and to make sure that the UK’s withdrawal from the EU does not harm the
Republic of Ireland. We also have an important responsibility to make sure
that nothing is done to jeopardise the peace process in Northern Ireland, and
to continue to uphold the Belfast Agreement.

vi. We should begin technical talks on detailed policy areas as soon
as possible, but we should prioritise the biggest challenges

Agreeing a high-level approach to the issues arising from our withdrawal will
of course be an early priority. But we also propose a bold and ambitious Free
Trade Agreement between the United Kingdom and the European Union.
This should be of greater scope and ambition than any such agreement before
it so that it covers sectors crucial to our linked economies such as financial
services and network industries. This will require detailed technical talks,
but as the UK is an existing EU member state, both sides have regulatory
frameworks and standards that already match. We should therefore prioritise
how we manage the evolution of our regulatory frameworks to maintain a fair
and open trading environment, and how we resolve disputes. On the scope
of the partnership between us—on both economic and security matters—my
officials will put forward detailed proposals for deep, broad and dynamic
cooperation.

vii. We should continue to work together to advance and protect our
shared European values

Perhaps now more than ever, the world needs the liberal, democratic values
of Europe. We want to play our part to ensure that Europe remains strong and
prosperous and able to lead in the world, projecting its values and defending
itself from security threats.

THE TASK BEFORE US

As I have said, the Government of the United Kingdom wants to agree a deep
and special partnership between the UK and the EU, taking in both economic
and security cooperation. At a time when the growth of global trade is slow-
ing and there are signs that protectionist instincts are on the rise in many
parts of the world, Europe has a responsibility to stand up for free trade in the
interest of all our citizens. Likewise, Europe’s security is more fragile today
than at any time since the end of the Cold War. Weakening our cooperation
for the prosperity and protection of our citizens would be a costly mistake.
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The United Kingdom’s objectives for our future partnership remain those set
out in my Lancaster House speech of 17 January and the subsequent White
Paper published on 2 February.

We recognise that it will be a challenge to reach such a comprehensive
agreement within the two-year period set out for withdrawal discussions in
the Treaty. But we believe it is necessary to agree the terms of our future
partnership alongside those of our withdrawal from the EU. We start from a
unique position in these discussions—close regulatory alignment, trust in one
another’s institutions, and a spirit of cooperation stretching back decades. It
is for these reasons, and because the future partnership between the UK and
the EU is of such importance to both sides, that I am sure it can be agreed in
the time period set out by the Treaty.

The task before us is momentous but it should not be beyond us. After
all, the institutions and the leaders of the European Union have succeeded
in bringing together a continent blighted by war into a union of peaceful
nations, and supported the transition of dictatorships to democracy. Together,
I know we are capable of reaching an agreement about the UK’s rights and
obligations as a departing member state, while establishing a deep and special
partnership that contributes towards the prosperity, security and global power
of our continent.
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European Council (Art. 50) Guidelines for Brexit
Negotiations, 29 April 2017

European Council (Art. 50) guidelines following the United Kingdom’s noti-
fication under Article 50 TEU.

On 29 March 2017, the European Council received the notification by
the United Kingdom of its intention to withdraw from the European Union
and Euratom. This allows for the opening of negotiations as foreseen by the
Treaty.

European integration has brought peace and prosperity to Europe and
allowed for an unprecedented level and scope of cooperation on matters of
common interest in a rapidly changing world. Therefore, the Union’s overall
objective in these negotiations will be to preserve its interests, those of its
citizens, its businesses and its Member States.

The United Kingdom’s decision to leave the Union creates significant
uncertainties that have the potential to cause disruption, in particular in the
United Kingdom but also, to a lesser extent, in other Member States. Citizens
who have built their lives on the basis of rights flowing from the British
membership of the EU face the prospect of losing those rights. Businesses
and other stakeholders will lose the predictability and certainty that come
with EU law. It will also have an impact on public authorities. With this in
mind, we must proceed according to a phased approach giving priority to an
orderly withdrawal. National authorities, businesses and other stakeholders
should take all necessary steps to prepare for the consequences of the United
Kingdom’s withdrawal.

Throughout these negotiations the Union will maintain its unity and act as
one with the aim of reaching a result that is fair and equitable for all Member
States and in the interest of its citizens. It will be constructive and strive to
find an agreement. This is in the best interest of both sides. The Union will
work hard to achieve that outcome, but it will prepare itself to be able to
handle the situation also if the negotiations were to fail.

These guidelines define the framework for negotiations under Article 50
TEU and set out the overall positions and principles that the Union will pursue
throughout the negotiation. In this context, the European Council welcomes
the resolution of the European Parliament of 5 April 2017. The European
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Council will remain permanently seized of the matter, and will update these
guidelines in the course of the negotiations as necessary. Negotiating direc-
tives will be adjusted accordingly.

I. CORE PRINCIPLES

1. The European Council will continue to base itself on the principles
set out in the statement of Heads of State or Government and of the
Presidents of the European Council and the European Commission on
29 June 2016. It reiterates its wish to have the United Kingdom as a
close partner in the future. It further reiterates that any agreement with
the United Kingdom will have to be based on a balance of rights and
obligations, and ensure a level playing field. Preserving the integrity of
the Single Market excludes participation based on a sector-by-sector
approach. A non-member of the Union, that does not live up to the same
obligations as a member, cannot have the same rights and enjoy the same
benefits as a member. In this context, the European Council welcomes
the recognition by the British Government that the four freedoms of the
Single Market are indivisible and that there can be no “cherry picking”.
The Union will preserve its autonomy as regards its decision-making as
well as the role of the Court of Justice of the European Union.

2. Negotiations under Article 50 TEU will be conducted in transparency
and as a single package. In accordance with the principle that nothing
is agreed until everything is agreed, individual items cannot be settled
separately. The Union will approach the negotiations with unified posi-
tions, and will engage with the United Kingdom exclusively through the
channels set out in these guidelines and in the negotiating directives. So
as not to undercut the position of the Union, there will be no separate
negotiations between individual Member States and the United King-
dom on matters pertaining to the withdrawal of the United Kingdom
from the Union.

3. The core principles set out above should apply equally to the negotia-
tions on an orderly withdrawal, to any preliminary and preparatory dis-
cussions on the framework for a future relationship, and to any form of
transitional arrangements.

I1. A PHASED APPROACH TO NEGOTIATIONS

4. On the date of withdrawal, the Treaties will cease to apply to the United
Kingdom, to those of its overseas countries and territories currently
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associated to the Union, and to territories for whose external relations
the United Kingdom is responsible. The main purpose of the negotia-
tions will be to ensure the United Kingdom’s orderly withdrawal so as
to reduce uncertainty and, to the extent possible, minimise disruption
caused by this abrupt change.

To that effect, the first phase of negotiations will aim to:

* provide as much clarity and legal certainty as possible to citizens, busi-

nesses, stakeholders and international partners on the immediate effects
of the United Kingdom’s withdrawal from the Union;

settle the disentanglement of the United Kingdom from the Union and
from all the rights and obligations the United Kingdom derives from
commitments undertaken as Member State.

The European Council will monitor progress closely and determine when
sufficient progress has been achieved to allow negotiations to proceed to the
next phase.

5.

While an agreement on a future relationship between the Union and the
United Kingdom as such can only be finalised and concluded once the
United Kingdom has become a third country, Article 50 TEU requires to
take account of the framework for its future relationship with the Union
in the arrangements for withdrawal. To this end, an overall understand-
ing on the framework for the future relationship should be identified
during a second phase of the negotiations under Article 50 TEU. We
stand ready to engage in preliminary and preparatory discussions to this
end in the context of negotiations under Article 50 TEU, as soon as the
European Council decides that sufficient progress has been made in the
first phase towards reaching a satisfactory agreement on the arrange-
ments for an orderly withdrawal.

To the extent necessary and legally possible, the negotiations may also
seek to determine transitional arrangements which are in the interest of
the Union and, as appropriate, to provide for bridges towards the fore-
seeable framework for the future relationship in the light of the progress
made. Any such transitional arrangements must be clearly defined, lim-
ited in time, and subject to effective enforcement mechanisms. Should
a time-limited prolongation of Union acquis be considered, this would
require existing Union regulatory, budgetary, supervisory, judiciary and
enforcement instruments and structures to apply.

The two year timeframe set out in Article 50 TEU ends on 29 March
2019.
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11.

I1I. AGREEMENT ON ARRANGEMENTS FOR AN ORDERLY
WITHDRAWAL

The right for every EU citizen, and of his or her family members, to live,
to work or to study in any EU Member State is a fundamental aspect
of the European Union. Along with other rights provided under EU
law, it has shaped the lives and choices of millions of people. Agreeing
reciprocal guarantees to safeguard the status and rights derived from EU
law at the date of withdrawal of EU and UK citizens, and their families,
affected by the United Kingdom’s withdrawal from the Union will be
the first priority for the negotiations. Such guarantees must be effective,
enforceable, non-discriminatory and comprehensive, including the right
to acquire permanent residence after a continuous period of five years of
legal residence. Citizens should be able to exercise their rights through
smooth and simple administrative procedures.

Also, the United Kingdom leaving the Union will impact EU businesses
trading with and operating in the United Kingdom and UK businesses
trading with and operating in the Union. Similarly, it may affect those
who have entered into contracts and business arrangements or take part
in EU-funded programmes based on the assumption of continued British
EU membership. Negotiations should seek to prevent a legal vacuum
once the Treaties cease to apply to the United Kingdom and, to the
extent possible, address uncertainties.

A single financial settlement - including issues resulting from the MFF
as well as those related to the European Investment Bank (EIB), the
European Development Fund (EDF) and the European Central Bank
(ECB) - should ensure that the Union and the United Kingdom both
respect the obligations resulting from the whole period of the UK mem-
bership in the Union. The settlement should cover all commitments as
well as liabilities, including contingent liabilities.

The Union has consistently supported the goal of peace and recon-
ciliation enshrined in the Good Friday Agreement in all its parts, and
continuing to support and protect the achievements, benefits and com-
mitments of the Peace Process will remain of paramount importance.
In view of the unique circumstances on the island of Ireland, flexible
and imaginative solutions will be required, including with the aim of
avoiding a hard border, while respecting the integrity of the Union legal
order. In this context, the Union should also recognise existing bilateral
agreements and arrangements between the United Kingdom and Ireland
which are compatible with EU law.
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The Union should agree with the United Kingdom on arrangements as
regards the Sovereign Base Areas of the United Kingdom in Cyprus and
recognise in that respect bilateral agreements and arrangements between
the Republic of Cyprus and the United Kingdom which are compatible
with EU law, in particular as regards safeguarding rights and interests of
those EU citizens resident or working in the Sovereign Base Areas.
Following the withdrawal, the United Kingdom will no longer be cov-
ered by agreements concluded by the Union or by Member States act-
ing on its behalf or by the Union and its Member States acting jointly.
The Union will continue to have its rights and obligations in relation to
international agreements. In this respect, the European Council expects
the United Kingdom to honour its share of all international commitments
contracted in the context of its EU membership. In such instances, a
constructive dialogue with the United Kingdom on a possible common
approach towards third country partners, international organisations and
conventions concerned should be engaged.

The withdrawal agreement would also need to address potential issues
arising from the withdrawal in other areas of cooperation, including
judicial cooperation, law enforcement and security.

While the future location of the seats of EU agencies and facilities
located in the United Kingdom is a matter for the 27 Member States to
settle rapidly, arrangements should be found to facilitate their transfer.
Arrangements ensuring legal certainty and equal treatment should be
found for all court procedures pending before the Court of Justice of the
European Union upon the date of withdrawal that involve the United
Kingdom or natural or legal persons in the United Kingdom. The Court
of Justice of the European Union should remain competent to adjudicate
in these procedures. Similarly, arrangements should be found for admin-
istrative procedures pending before the European Commission and
Union agencies upon the date of the withdrawal that involve the United
Kingdom or natural or legal persons in the United Kingdom. In addition,
arrangements should be foreseen for the possibility of administrative or
court proceedings to be initiated post-exit for facts that have occurred
before the withdrawal date.

The withdrawal agreement should include appropriate dispute settle-
ment and enforcement mechanisms regarding the application and inter-
pretation of the withdrawal agreement, as well as duly circumscribed
institutional arrangements allowing for the adoption of measures neces-
sary to deal with situations not foreseen in the withdrawal agreement.
This should be done bearing in mind the Union’s interest to effectively

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

190 e APPENDIX D

18.

19.

20.

21.

22.

23.

24.

protect its autonomy and its legal order, including the role of the Court
of Justice of the European Union.

IV. PRELIMINARY AND PREPARATORY DISCUSSIONS ON A
FRAMEWORK FOR THE UNION - UNITED KINGDOM FUTURE
RELATIONSHIP

The European Council welcomes and shares the United Kingdom’s
desire to establish a close partnership between the Union and the United
Kingdom after its departure. While a relationship between the Union and
a non Member State cannot offer the same benefits as Union member-
ship, strong and constructive ties will remain in both sides’ interest and
should encompass more than just trade.

The British government has indicated that it will not seek to remain
in the Single Market, but would like to pursue an ambitious free trade
agreement with the European Union. Based on the Union’s interests, the
European Council stands ready to initiate work towards an agreement
on trade, to be finalised and concluded once the United Kingdom is no
longer a Member State.

Any free trade agreement should be balanced, ambitious and wide-rang-
ing. It cannot, however, amount to participation in the Single Market or
parts thereof, as this would undermine its integrity and proper function-
ing. It must ensure a level playing field, notably in terms of competition
and state aid, and in this regard encompass safeguards against unfair
competitive advantages through, inter alia, tax, social, environmental
and regulatory measures and practices.

Any future framework should safeguard financial stability in the Union
and respect its regulatory and supervisory regime and standards and their
application.

The EU stands ready to establish partnerships in areas unrelated to trade,
in particular the fight against terrorism and international crime, as well
as security, defence and foreign policy.

The future partnership must include appropriate enforcement and dis-
pute settlement mechanisms that do not affect the Union’s autonomy, in
particular its decision-making procedures.

After the United Kingdom leaves the Union, no agreement between
the EU and the United Kingdom may apply to the territory of Gibraltar
without the agreement between the Kingdom of Spain and the United
Kingdom.
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V. PRINCIPLE OF SINCERE COOPERATION

Until it leaves the Union, the United Kingdom remains a full Member
of the European Union, subject to all rights and obligations set out
in the Treaties and under EU law, including the principle of sincere
cooperation.

The European Council recognises the need, in the international context,
to take into account the specificities of the United Kingdom as a with-
drawing Member State, provided it respects its obligations and remains
loyal to the Union’s interests while still a Member. Similarly the Union
expects the United Kingdom to recognise the need of the 27 Member
States to meet and discuss matters related to the situation after the with-
drawal of the United Kingdom.

While the United Kingdom is still a member, all ongoing EU business
must continue to proceed as smoothly as possible at 28. The European
Council remains committed to drive forward with ambition the priorities
the Union has set itself. Negotiations with the United Kingdom will be
kept separate from ongoing Union business, and shall not interfere with
its progress.

PROCEDURAL ARRANGEMENTS FOR NEGOTIATIONS UNDER
ARTICLE 50

The European Council endorses the arrangements set out in the state-
ment of 27 Heads of State or Government on 15 December 2016.
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The European Council welcomes the progress achieved during the first
phase of negotiations as reflected in the Communication from the Com-
mission and the Joint Report and decides that it is sufficient to move to
the second phase related to transition and the framework for the future
relationship. It calls on the Union negotiator and the United Kingdom
to complete the work on all withdrawal issues, including those not yet
addressed in the first phase, in conformity with the European Council
guidelines of 29 April 2017, to consolidate the results obtained, and to
start drafting the relevant parts of the Withdrawal Agreement. It under-
lines that negotiations in the second phase can only progress as long as
all commitments undertaken during the first phase are respected in full
and translated faithfully into legal terms as quickly as possible.

In the negotiations during the second phase addressing transitional
arrangements as well as the overall understanding on the framework for
the future relationship the European Council guidelines of 29 April 2017
continue to apply in their entirety and must be respected.

As regards transition, the European Council notes the proposal put for-
ward by the United Kingdom for a transition period of around two years,
and agrees to negotiate a transition period covering the whole of the
EU acquis, while the United Kingdom, as a third country, will no lon-
ger participate in or nominate or elect members of the EU institutions,
nor participate in the decision-making of the Union bodies, offices and
agencies.

Such transitional arrangements, which will be part of the Withdrawal
Agreement, must be in the interest of the Union, clearly defined and
precisely limited in time. In order to ensure a level playing field based
on the same rules applying throughout the Single Market, changes to
the acquis adopted by EU institutions, bodies, offices and agencies will
have to apply both in the United Kingdom and the EU. All existing
Union regulatory, budgetary, supervisory, judiciary and enforcement
instruments and structures will also apply, including the competence
of the Court of Justice of the European Union. As the United Kingdom
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will continue to participate in the Customs Union and the Single Market
(with all four freedoms) during the transition, it will have to continue to
comply with EU trade policy, to apply EU customs tariff and collect EU
customs duties, and to ensure all EU checks are being performed on the
border vis-a-vis other third countries.

The European Council calls on the Commission to put forward appro-
priate recommendations to this effect, and on the Council to adopt
additional negotiating directives on transitional arrangements in January
2018.

The European Council reconfirms its desire to establish a close partner-
ship between the Union and the United Kingdom. While an agreement
on a future relationship can only be finalised and concluded once the
United Kingdom has become a third country, the Union will be ready
to engage in preliminary and preparatory discussions with the aim of
identifying an overall understanding of the framework for the future
relationship, once additional guidelines have been adopted to this effect.
Such an understanding should be elaborated in a political declaration
accompanying and referred to in the Withdrawal Agreement.

The Union takes note that the United Kingdom has stated its intention to
no longer participate in the Customs Union and the Single Market after
the end of the transition period, and the European Council will calibrate
its approach as regards trade and economic cooperation in the light of
this position so as to ensure a balance of rights and obligations, preserve
a level playing field, avoid upsetting existing relations with other third
countries, and to respect all other principles set out in its guidelines of
29 April 2017, in particular the need to preserve the integrity and proper
functioning of the Single Market.

The European Council reconfirms its readiness to establish partner-
ships in areas unrelated to trade and economic cooperation, in particular
the fight against terrorism and international crime, as well as security,
defence and foreign policy.

The European Council will continue to follow the negotiations closely
and will adopt additional guidelines in March 2018, in particular as
regards the framework for the future relationship. It calls on the United
Kingdom to provide further clarity on its position on the framework for
the future relationship. The European Council invites the Council (Art.
50) together with the Union negotiator to continue internal preparatory
discussions, including on the scope of the framework for the future
relationship.
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The European Council welcomes the agreement reached by the negotia-
tors on parts of the legal text of the Withdrawal Agreement covering
citizens’ rights, the financial settlement, a number of other withdrawal
issues and the transition. The European Council recalls that other issues
still require agreement and negotiations can only progress as long as all
commitments undertaken so far are respected in full, and welcomes in
this respect Prime Minister May’s written assurances notably regarding
Ireland/Northern Ireland. The European Council calls for intensified
efforts on the remaining withdrawal issues as well as issues related to the
territorial application of the Withdrawal Agreement, notably as regards
Gibraltar, and reiterates that nothing is agreed until everything is agreed.
The European Council recalls and reconfirms its guidelines of 29 April
and 15 December 2017, which continue to apply in full and whose prin-
ciples will have to be respected by the future relationship with the UK.
The European Council takes note of the European Parliament resolution
of 14 March 2018 on the framework of the future EU-UK relationship.
The European Council restates the Union’s determination to have as
close as possible a partnership with the UK in the future. Such a partner-
ship should cover trade and economic cooperation as well as other areas,
in particular the fight against terrorism and international crime, as well
as security, defence and foreign policy.

At the same time, the European Council has to take into account the
repeatedly stated positions of the UK, which limit the depth of such
a future partnership. Being outside the Customs Union and the Single
Market will inevitably lead to frictions in trade. Divergence in external
tariffs and internal rules as well as absence of common institutions and
a shared legal system, necessitates checks and controls to uphold the
integrity of the EU Single Market as well as of the UK market. This
unfortunately will have negative economic consequences, in particular
in the United Kingdom.

Against this background, the European Council sets out the following
guidelines with a view to the opening of negotiations on the overall
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understanding of the framework for the future relationship, that will be
elaborated in a political declaration accompanying and referred to in the
Withdrawal Agreement.
The approach outlined below reflects the level of rights and obligations
compatible with the positions stated by the UK. If these positions were
to evolve, the Union will be prepared to reconsider its offer in accor-
dance with the principles stated in the guidelines of 29 April and of 15
December 2017 as well as in the present guidelines.
In this context, the European Council reiterates in particular that any
agreement with the United Kingdom will have to be based on a bal-
ance of rights and obligations, and ensure a level playing field. A non-
member of the Union, that does not live up to the same obligations as a
member, cannot have the same rights and enjoy the same benefits as a
member. The European Council recalls that the four freedoms are indi-
visible and that there can be no “cherry picking” through participation
in the Single Market based on a sector-by-sector approach, which would
undermine the integrity and proper functioning of the Single Market.
The European Council further reiterates that the Union will preserve its
autonomy as regards its decision-making, which excludes participation
of the United Kingdom as a third-country in the Union Institutions and
participation in the decision-making of the Union bodies, offices and
agencies. The role of the Court of Justice of the European Union will
also be fully respected.
As regards the core of the economic relationship, the European Council
confirms its readiness to initiate work towards a balanced, ambitious and
wide-ranging free trade agreement (FTA) insofar as there are sufficient
guarantees for a level playing field. This agreement will be finalised and
concluded once the UK is no longer a Member State. Such an agree-
ment cannot however offer the same benefits as Membership and cannot
amount to participation in the Single Market or parts thereof. This agree-
ment would address:

i) trade in goods, with the aim of covering all sectors and seeking to
maintain zero tariffs and no quantitative restrictions with appropri-
ate accompanying rules of origin. In the overall context of the FTA,
existing reciprocal access to fishing waters and resources should be
maintained;

ii) appropriate customs cooperation, preserving the regulatory and
jurisdictional autonomy of the parties and the integrity of the EU
Customs Union;

iii) disciplines on technical barriers to trade (TBT) and sanitary and
phytosanitary (SPS) measures;
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iv) a framework for voluntary regulatory cooperation;

v) trade in services, with the aim of allowing market access to provide
services under host state rules, including as regards right of estab-
lishment for providers, to an extent consistent with the fact that the
UK will become a third country and the Union and the UK will no
longer share a common regulatory, supervisory, enforcement and
judiciary framework;

vi) access to public procurement markets, investments and protection of
intellectual property rights, including geographical indications, and
other areas of interest to the Union.

The future partnership should address global challenges, in particular

in the areas of climate change and sustainable development, as well as

cross-border pollution, where the Union and the UK should continue
close cooperation.

The future partnership should include ambitious provisions on move-

ment of natural persons, based on full reciprocity and non-discrimination

among Member States, and related areas such as coordination of social
security and recognition of professional qualifications. In this context,
options for judicial cooperation in matrimonial, parental responsibility
and other related matters could be explored, taking into account that the

UK will be a third country outside Schengen and that such cooperation

would require strong safeguards to ensure full respect of fundamental

rights.

In terms of socio-economic cooperation, the following could be

envisaged:

1) regarding transport services, the aim should be to ensure continued
connectivity between the UK and the EU after the UK withdrawal.
This could be achieved, inter alia, through an air transport agree-
ment, combined with aviation safety and security agreements, as
well as agreements on other modes of transport, while ensuring a
strong level playing field in highly competitive sectors;

ii) regarding certain Union programmes, e.g. in the fields of research
and innovation and of education and culture, any participation of
the UK should be subject to the relevant conditions for the par-
ticipation of third countries to be established in the corresponding
programmes.

Given the UK’s geographic proximity and economic interdependence

with the EU27, the future relationship will only deliver in a mutually

satisfactory way if it includes robust guarantees which ensure a level
playing field. The aim should be to prevent unfair competitive advantage
that the UK could enjoy through undercutting of levels of protection
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with respect to, inter alia, competition and state aid, tax, social, environ-
ment and regulatory measures and practices. This will require a combi-
nation of substantive rules aligned with EU and international standards,
adequate mechanisms to ensure effective implementation domestically,
enforcement and dispute settlement mechanisms in the agreement as
well as Union autonomous remedies, that are all commensurate with
the depth and breadth of the EUUK economic connectedness. Any
future framework should safeguard financial stability in the Union and
respect its regulatory and supervisory regime and standards and their
application.

In other areas than trade and economic cooperation, where the Union

has already signalled its readiness to establish specific partnerships, the

European Council considers that:

i) law enforcement and judicial cooperation in criminal matters should
constitute an important element of the future EU-UK relationship
in the light of the geographic proximity and shared threats faced
by the Union and the UK, taking into account that the UK will be a
third country outside Schengen. The future partnership should cover
effective exchanges of information, support for operational coopera-
tion between law enforcement authorities and judicial cooperation
in criminal matters. Strong safeguards will need to be established
that ensure full respect of fundamental rights and effective enforce-
ment and dispute settlement mechanisms;

ii) in view of our shared values and common challenges, there should
be a strong EU-UK cooperation in the fields of foreign, security and
defence policy. A future partnership should respect the autonomy of
the Union’s decision-making, taking into account that the UK will
be a third country, and foresee appropriate dialogue, consultation,
coordination, exchange of information, and cooperation mecha-
nisms. As a pre-requisite for the exchange of information in the
framework of such cooperation a Security of Information Agree-
ment would have to be put in place.

14. 1In the light of the importance of data flows in several components of the

15.

future relationship, it should include rules on data. As regards personal
data, protection should be governed by Union rules on adequacy with a
view to ensuring a level of protection essentially equivalent to that of the
Union.

The governance of our future relationship with the UK will have to
address management and supervision, dispute settlement and enforce-
ment, including sanctions and cross-retaliation mechanisms. Designing
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the overall governance of the future relationship will require to take into

account:

i) the content and depth of the future relationship;

ii) the necessity to ensure effectiveness and legal certainty;

iii) the requirements of the autonomy of the EU legal order, including
the role of the Court of Justice of the European Union, notably as
developed in the jurisprudence.

16. The European Council, with the support of the Council, will continue
to follow the negotiations closely, in all their aspects, and will return in
particular to the remaining withdrawal issues and to the framework for
the future relationship at its June meeting. In the meantime, the Euro-
pean Council calls upon the Commission, the High Representative of the
Union for Foreign Affairs and Security Policy and the Member States to
continue the work on preparedness at all levels for the consequences of
the UK withdrawal, taking into account all possible outcomes.
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UK Checkers Plan. Excerpt from Policy Paper—The Future
Relationship between the United Kingdom and the
European Union, Updated 17 July 2018

3. EXECUTIVE SUMMARY

The United Kingdom will leave the European Union on 29 March 2019
and begin to chart a new course in the world.

The Government will have delivered on the result of the 2016 referen-
dum—the biggest democratic exercise in this country’s history. And it will
have reached a key milestone in its principal mission—to build a country that
works for everyone. A country that is stronger, fairer, more united and more
outward-looking.

4. A DETAILED VISION

To fulfil that mission, the Government is advancing a detailed proposal for a
principled and practical Brexit.

This proposal underpins the vision set out by the Prime Minister at
Lancaster House, in Florence, at Mansion House and in Munich, and in
doing so addresses questions raised by the EU in the intervening months—
explaining how the relationship would work, what benefits it would deliver
for both sides, and why it would respect the sovereignty of the UK as well as
the autonomy of the EU.

At its core, it is a package that strikes a new and fair balance of rights
and obligations.

One that the Government hopes will yield a redoubling of effort in the
negotiations, as the UK and the EU work together to develop and agree the
framework for the future relationship this autumn.
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5. A PRINCIPLED BREXIT

A principled Brexit means respecting the result of the referendum and the
decision of the UK public to take back control of the UK’s laws, borders and
money—and doing so in a way that supports the Government’s wider objec-
tives across five key areas of the UK’s national life.

For the economy, developing a broad and deep economic relationship with
the EU that maximises future prosperity in line with the modern Industrial
Strategy and minimises disruption to trade between the UK and the EU, pro-
tecting jobs and livelihoods—at the same time making the most of trading
opportunities around the world.

For communities, addressing specific concerns voiced in the referendum
by ending free movement and putting in place a new immigration system,
introducing new independent policies to support farming and fishing commu-
nities, using the Shared Prosperity Fund to spark a new wave of regeneration
in the UK’s towns and cities, and keeping citizens safe.

For the union, meeting commitments to Northern Ireland by protecting the
peace process and avoiding a hard border, safeguarding the constitutional and
economic integrity of the UK, and devolving the appropriate powers to Edin-
burgh, Cardiff and Belfast—while ensuring the deal delivers for the Crown
Dependencies, Gibraltar and the other Overseas Territories, noting there will
be no change in their long-standing relationships with the UK.

For democracy, leaving the EU’s institutions and reclaiming the UK’s
sovereignty, ensuring the laws people live by are passed by those they elect
and enforced by UK courts, with clear accountability to the people of the UK.

For the UK’s place in the world, continuing to promote innovation and
new ideas, asserting a fully independent foreign policy, and working along-
side the EU to promote and protect shared European values of democracy,
openness and liberty.

5.1 A new relationship

Guided by these principles, the Government is determined to build a new
relationship that works for both the UK and the EU. One which sees the
UK leave the Single Market and the Customs Union to seize new opportu-
nities and forge a new role in the world, while protecting jobs, supporting
growth and maintaining security cooperation.

The Government believes this new relationship needs to be broader in
scope than any other that exists between the EU and a third country. It should
reflect the UK’s and the EU’s deep history, close ties, and unique starting
point. And it must deliver real and lasting benefits for both sides, supporting
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shared prosperity and security—which is why the Government is proposing
to structure the relationship around an economic partnership and a security
partnership.

The future relationship also needs to be informed by both the UK and the
EU taking a responsible approach to avoiding a hard border between
Northern Ireland and Ireland, in a way that respects the constitutional and
economic integrity of the UK and the autonomy of the EU.

5.2 Economic partnership

In designing the new trading relationship, the UK and the EU should there-
fore focus on ensuring continued frictionless access at the border to each
other’s markets for goods.

To deliver this goal, the Government is proposing the establishment of a
free trade area for goods.

This free trade area would protect the uniquely integrated supply chains
and ‘just-in-time’ processes that have developed across the UK and the EU
over the last 40 years, and the jobs and livelihoods dependent on them, ensur-
ing businesses on both sides can continue operating through their current value
and supply chains. It would avoid the need for customs and regulatory checks
at the border, and mean that businesses would not need to complete costly
customs declarations. And it would enable products to only undergo one set of
approvals and authorisations in either market, before being sold in both.

As a result, the free trade area for goods would see the UK and the EU
meet their shared commitments to Northern Ireland and Ireland through
the overall future relationship. It would avoid the need for a hard border
between Northern Ireland and Ireland, without harming the internal market of
the UK—doing so in a way that fully respects the integrity of the EU’s Single
Market, Customs Union, and its rules-based framework.

These close arrangements on goods should sit alongside new ones for
services and digital, giving the UK the freedom to chart its own path in the
areas that matter most for its economy. The Government wants to minimise
new barriers to trade between the UK and the EU, and hopes that both sides
will work together to reduce them further over time—but acknowledges that
there will be more barriers to the UK’s access to the EU market than is the
case today.

Finally, a relationship this deep will need to be supported by provisions
giving both sides confidence that the trade that it facilitates will be both
open and fair. So the Government is proposing reciprocal commitments that
would ensure UK businesses could carry on competing fairly in EU markets,
and EU businesses operating in the UK could do the same.
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On this basis, the Government’s vision is for an economic partnership
that includes:

a common rulebook for goods including agri-food, covering only those
rules necessary to provide for frictionless trade at the border—mean-
ing that the UK would make an upfront choice to commit by treaty to
ongoing harmonisation with the relevant EU rules, with all those rules
legislated for by Parliament or the devolved legislatures;

participation by the UK in those EU agencies that provide authori-
sations for goods in highly regulated sectors—namely the European
Chemicals Agency, the European Aviation Safety Agency, and the
European Medicines Agency—accepting the rules of these agencies and
contributing to their costs, under new arrangements that recognise the
UK will not be a Member State;

the phased introduction of a new Facilitated Customs Arrangement
that would remove the need for customs checks and controls between
the UK and the EU as if they were a combined customs territory, which
would enable the UK to control its own tariffs for trade with the rest of
the world and ensure businesses paid the right or no tariff, becoming
operational in stages as both sides complete the necessary preparations;
in combination with no tariffs on any goods, these arrangements would
avoid any new friction at the border, and protect the integrated supply
chains that span the UK and the EU, safeguarding the jobs and liveli-
hoods they support;

new arrangements on services and digital, providing regulatory free-
dom where it matters most for the UK’s services-based economy, and
so ensuring the UK is best placed to capitalise on the industries of the
future in line with the modern Industrial Strategy, while recognising that
the UK and the EU will not have current levels of access to each other’s
markets;

new economic and regulatory arrangements for financial services, pre-
serving the mutual benefits of integrated markets and protecting finan-
cial stability while respecting the right of the UK and the EU to control
access to their own markets—noting that these arrangements will not
replicate the EU’s passporting regimes;

continued cooperation on energy and transport—preserving the Single
Electricity Market in Northern Ireland and Ireland, seeking broad coop-
eration on energy, developing an air transport agreement, and explor-
ing reciprocal arrangements for road hauliers and passenger transport
operators;
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* a new framework that respects the UK’s control of its borders and
enables UK and EU citizens to continue to travel to each other’s coun-
tries, and businesses and professionals to provide services—in line with
the arrangements that the UK might want to offer to other close trading
partners in the future; and

* in light of the depth of this partnership, binding provisions that guar-
antee an open and fair trading environment—committing to apply a
common rulebook for state aid, establishing cooperative arrangements
between regulators on competition, and agreeing to maintain high stan-
dards through non-regression provisions in areas including the environ-
ment and employment rules, in keeping with the UK’s strong domestic
commitments.

Taken together, such a partnership would see the UK and the EU meet their
commitments to Northern Ireland and Ireland through the overall future
relationship : preserving the constitutional and economic integrity of the
UK; honouring the letter and the spirit of the Belfast (‘Good Friday’) Agree-
ment; and ensuring that the operational legal text the UK will agree with the
EU on the ‘backstop’ solution as part of the Withdrawal Agreement will not
have to be used.

And while what the Government is proposing is ambitious in its breadth
and depth, it is also workable and delivers on the referendum result—fully
respecting the sovereignty of the UK, just as it respects the autonomy
of the EU—with Parliament having the right to decide which legislation it
adopts in the future, recognising there could be proportionate implications
for the operation of the future relationship where the UK and the EU had a
common rulebook.

In short, this proposal represents a fair and pragmatic balance for the
future trading relationship between the UK and the EU—one that would pro-
tect jobs and livelihoods, and deliver an outcome that is truly in the interests
of both sides.
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Summary of November 2018 Withdrawal Agreement
Excerpts from European Commission Press Release on
Withdrawal Agreement

BREXIT NEGOTIATIONS: WHAT IS IN THE WITHDRAWAL
AGREEMENT

Brussels, 14 November 2018

QUESTIONS & ANSWERS

What has been agreed today?

The European Commission and the United Kingdom’s negotiators have
reached an agreement on the entirety of the Withdrawal Agreement of the
United Kingdom of Great Britain and Northern Ireland from the European
Union and the European Atomic Energy Community, as provided for under

Article 50 of the Treaty on European Union.

The Withdrawal Agreement establishes the terms of the UK’s withdrawal
from the EU. It ensures that the withdrawal will happen in an orderly manner,
and offers legal certainty once the Treaties and EU law will cease to apply

to the UK.
The Withdrawal Agreement covers the following areas:

* Common provisions, setting out standard clauses for the proper under-

standing and operation of the Withdrawal Agreement.

» Citizens’ rights, protecting the life choices of over 3 million EU
citizens in the UK, and over 1 million UK nationals in EU countries,
safeguarding their right to stay and ensuring that they can continue to

contribute to their communities.

* Separation issues, ensuring a smooth winding-down of current arrange-
ments and providing for an orderly withdrawal (for example, to allow
for goods placed on the market before the end of the transition to
continue to their destination, for the protection of existing intellectual
property rights including geographical indications, the winding down
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of ongoing police and judicial cooperation in criminal matters and other
administrative and judicial procedures, the use of data and information
exchanged before the end of the transition period, issues related to Eura-
tom, and other matters).

A transition period, during which the EU will treat the UK as if it
were a Member State, with the exception of participation in the EU
institutions and governance structures. The transition period will help in
particular administrations, businesses and citizens to adapt to the with-
drawal of the United Kingdom.

The financial settlement, ensuring that the UK and the EU will honour
all financial obligations undertaken while the UK was a member of the
Union.

The overall governance structure of the Withdrawal Agreement, ensur-
ing the effective management, implementation and enforcement of the
agreement, including appropriate dispute settlement mechanisms.

The terms of a legally operational backstop to ensure that there will
be no hard border between Ireland and Northern Ireland. The proto-
col on Ireland/Northern Ireland also contains UK commitments not to
diminish rights set out in the Good Friday (Belfast) Agreement 1998,
and to protect North-South cooperation. It provides for the possibility
to continue the Common Travel Area arrangements between Ireland
and the UK, and preserves the Single Electricity Market on the island
of Ireland.

A protocol on the Sovereign Base Areas (SBA) in Cyprus, protecting
the interests of Cypriots who live and work in the Sovereign Base Areas
following the UK’s withdrawal from the Union.

A Protocol on Gibraltar, which provides for close cooperation between
Spain and the UK in respect of Gibraltar on the implementation of
citizens’ rights provisions of the Withdrawal Agreement, and concerns
administrative cooperation between competent authorities in a number
of policy areas.

. What is included in the Common Provisions of the Withdrawal
Agreement?

This part sets out the necessary clauses to ensure the correct understanding,
operation and interpretation of the Withdrawal Agreement. They provide
the basis for the correct application of the Agreement. From the outset of
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the negotiations, the EU has attached great importance to the fact that the
provisions of the Withdrawal Agreement must clearly have the same legal
effects in the UK as in the EU and its Member States.

The Agreement explicitly includes such a requirement, meaning that both
Parties should ensure in their respective legal orders primacy and direct
effect, as well as consistent interpretation with the case law of the Court of
Justice of the European Union (CJEU) handed down until the end of the tran-
sition. Direct effect is mentioned explicitly with reference to all provisions of
the Withdrawal Agreement which meet the conditions of direct effect under
Union law. This basically means that concerned parties can invoke the With-
drawal Agreement directly before national courts both in the UK, as well as
in the EU Member States.

It is also mandatory for the purposes of interpreting the Agreement to use
the methods and general principles of interpretation applicable within the EU.
This covers, for instance, the obligation to interpret the concepts or provisions
of Union law referred to in the Withdrawal Agreement in a manner consistent
with the Charter of Fundamental Rights.

Furthermore, UK courts must abide by the principle of consistent interpre-
tation with the CJEU case law handed down until the end of the transition
period and pay due regard to CJEU case law handed down after that date.

The Agreement specifically requires the UK to ensure compliance with
the above through primary domestic legislation, specifically empowering UK
judicial and administrative authorities to disapply inconsistent or incompat-
ible national law.

This section also makes clear that references to Union law in the With-
drawal Agreement shall be understood as including amendments made until
the last day of the transition period. Few exceptions are foreseen, notably
for specific financial settlement provisions, to avoid imposing additional
obligations on the UK, and for the transition period, during which Union law
will continue to apply dynamically to and in the UK. They shall be under-
stood also as including the acts supplementing or implementing referenced
provisions.

Finally, the Agreement provides that the UK shall be disconnected at the
end of the transition period from all EU databases and networks, unless spe-
cifically provided otherwise.

Il. What has been agreed on citizens’ rights?

The right for every EU citizen and their family members to live, work or
study in any EU Member State is one of the foundations of the European
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Union. Many EU and UK citizens have made their life choices based on
rights related to free movement under Union law. Protecting the life choices
of those citizens and their family members has been the first priority from
the beginning of the negotiation.

The Withdrawal Agreement safeguards the right to stay and continue their
current activities for over 3 million EU citizens in the UK, and over 1 million
UK nationals in EU countries.

Who is protected by the Withdrawal Agreement?

The Withdrawal Agreement protects those EU citizens who were residing in
the UK and UK nationals who were residing in one of the 27 EU Member
States at the end of the transition period, where such residence is in accor-
dance with EU law on free movement.

The Withdrawal Agreement also protects the family members that are
granted rights under EU law (current spouses and registered partners, par-
ents, grandparents, children, grandchildren and a person in an existing
durable relationship), who do not yet live in the same host state as the Union
citizen or the UK national, to join them in the future.

Children will be protected by the Withdrawal Agreement, wherever they
are born before or after the UK’s withdrawal, or whether they are born inside
or outside the host state where the EU citizen or the UK national resides. The
only exception foreseen concerns children born after the UK’s withdrawal
and for which a parent not covered by the Withdrawal Agreement has sole
custody under the applicable family law.

Which rights are protected?

The Withdrawal Agreement enables both EU citizens and UK nationals, as
well as their respective family members, to continue to exercise their rights
derived from Union law in each other’s territories, for the rest of their lives,
where those rights are based on life choices made before the end of the transi-
tion period.

Union citizens and UK nationals, as well as their respective family mem-
bers can continue to live, work or study as they currently do under the
same substantive conditions as under Union law, benefiting in full from the
application of the prohibition of any discrimination on grounds of nationality
and of the right to equal treatment compared to host state nationals. The only
restrictions which apply are those derived from Union law or as provided for
under the Agreement. The Withdrawal Agreement does not prevent the UK
or Member States from deciding to grant more generous rights.

printed on 2/12/2023 10:16 PMvia . Al use subject to https://ww. ebsco.conlterns-of-use



EBSCOhost -

APPENDIXH o 211

Residence rights

The substantive conditions of residence are and will remain the same as
those under current EU law on free movement. In the case where the host
states opted for a mandatory registration system, decisions for granting the
new residence status under the Withdrawal Agreement will be made based
on objective criteria (i.e. no discretion), and on the basis of the exact same
conditions set out in the Free Movement Directive (Directive 2004/38/EC):
Articles 6 and 7 confer a right of residence for up to five years on those who
work or have sufficient financial resources and sickness insurance, Articles
16—18 confer a right of permanent residence on those who have resided
legally for five years.

In essence, EU citizens and UK nationals meet these conditions if they
are: workers or self-employed; or have sufficient resources and sickness
insurance; or are family members of some other person who meets these
conditions; or have already acquired the right of permanent residence and are
therefore no longer subject to any conditions.

The Withdrawal Agreement does not require physical presence in the host
state at the end of the transition period—temporary absences that do not
affect the right of residence and longer absences that do not affect the right
of permanent residence are accepted.

Those protected by the Withdrawal Agreement who have not yet acquired
permanent residence rights—if they have not lived in the host state for at least
five years—will be fully protected by the Withdrawal Agreement, and will
be able to continue residing in the host state and acquire permanent residence
rights also after the UK’s withdrawal.

EU citizens and UK nationals arriving in the host state during the transition
period will enjoy exactly the same rights and obligations under the With-
drawal Agreement as those who arrived in the host state before 30 March
2019. Their rights will be subject to the same restrictions and limitations,
too. The persons concerned will no longer be beneficiaries of the Withdrawal
Agreement if they are absent from their host state for more than five years.

Rights of workers and self-employed persons, and recognition of professional
qualifications

The persons covered by the Withdrawal Agreement will have the right
to take up employment or to carry out an economic activity as a self-
employed person. They will also keep all their workers’ rights based on
Union law. For example, they will maintain the right not to be discriminated
against on ground of nationality as regards employment, remuneration and
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other conditions of work and employment; the right to take up and pursue an
activity in accordance with the rules applicable to the nationals of the host
state, the right to employment assistance under the same conditions as the
nationals of the host state, the right to equal treatment in respect of conditions
of employment and work, the right to social and tax advantages, collective
rights, and the right for their children to access education.

The Withdrawal Agreement will also protect the rights of frontier workers
or frontier self-employed persons in the countries where they work.

Additionally, when a person covered by the Withdrawal Agreement who
had his or her professional qualifications recognised in the country (an EU
Member State or the UK) where he or she currently resides or, for frontier
workers, where he or she works, will be able to continue to rely on the recog-
nition decision there for the purpose of carrying out the professional activities
linked to the use of those professional qualifications. If he or she has already
applied for the recognition of his or her professional qualifications before the
end of the transition period, his or her application will be processed domesti-
cally in accordance with the EU rules applicable when the application was
made.

Social security

The Withdrawal Agreement provides for rules on social security coordination
in relation to the beneficiaries of the citizens’ part of the Withdrawal Agree-
ment, and to other persons who at the end of the transition period are in a
situation involving both the United Kingdom and a Member State from the
social security cooperation perspective.

Those persons will maintain their right to healthcare, pensions and other
social security benefits, and if they are entitled to a cash benefit from one
country, they may be able to receive it even if they decide to live in another
country.

The social security provisions of the Withdrawal Agreement will address
the rights of EU citizens and UK nationals in social security cross-border
situations involving the UK and (at least) one Member State at the end of the
transition period.

Those provisions can be extended to cover “triangular” social security situ-
ations involving a Member State (or several Member States), the UK and an
EFTA country (Iceland, Liechtenstein, Norway and Switzerland). This will
allow the rights of EU citizens, UK nationals as well as EFTA country citi-
zens who are in that type of triangular situations to be protected.

For this to be operational, three different agreements need to be appli-
cable: an article in the Withdrawal Agreement protecting EFTA nationals,
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provisions protecting EU citizens in corresponding agreements between the
UK and the EFTA countries, and provisions protecting UK nationals in cor-
responding agreements between the EU and the EFTA countries.

Only if the two latter agreements are concluded and applicable, the article
in the Withdrawal Agreement protecting EFTA nationals will be applicable
as well. The decision on the applicability of this article will be taken by the
Joint Committee created by the Withdrawal Agreement.

I1l. What has been agreed on separation issues?

In agreement with the European Council (Article 50) guidelines, the With-
drawal Agreement, where needed, seeks to ensure an orderly withdrawal and
provides the detailed provisions that are needed for the winding down of
ongoing processes and arrangements in a number of policy areas.

Goods placed on the market

The Withdrawal Agreement provides that goods lawfully placed on the mar-
ket in the EU or the UK before the end of the transition period may continue
to freely circulate in and between these two markets, until they reach their
end-users, without any need for product modifications or re-labelling.

This means that goods that will still be in the distribution chain at the end
of the transition period can reach their end-users in the EU or the UK without
having to comply with any additional product requirements. Such goods may
also be put into service (where provided in the applicable provisions of Union
law), and will be subject to continued oversight by the market surveillance
authorities of the Member States and the UK.

By way of exception, the movement of live animals and animal products
between the Union market and the UK’s market will, as from the end of the
transition period, be subject to the applicable rules of the Parties on imports
and sanitary controls at the border, regardless of whether they were placed on
the market before the end of the transition period.

This is necessary in view of the high sanitary risks associated with such
products, and the need for effective veterinary controls when these products,
as well as live animals, enter the Union market or the UK market.

(...

IV. What has been agreed regarding the transition period?

The Withdrawal Agreement provides for a transition period until the end of
2020. The continued application of EU law during this period will give time
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to national administrations and businesses to prepare for the new relation-
ship. It will also provide the EU and the UK with time to negotiate the future
relationship.

The transition period is set to end on 31 December 2020, taking into
account the initial request from the UK for a transition period of around two
years, and making it coincide with the end of the current long-term EU budget
(the Multiannual Financial Framework 2014-2020).

During this period, the entire Union acquis will continue to apply to and in
the UK as if it were a Member State. This means that the UK will continue
to participate in the EU Customs Union and the Single Market (with all four
freedoms) and all Union policies. Any changes to the Union acquis will
automatically apply to and in the UK. The direct effect and primacy of Union
law will be preserved. All existing Union regulatory, budgetary, supervisory,
judiciary and enforcement instruments and structures will apply, including
the competence of the Court of Justice of the European Union.

During this transition period, the UK will have to comply with the EU’s
trade policy and will continue to be bound by the Union’s exclusive compe-
tence, in particular in respect of the Common Commercial Policy.

The UK will remain bound during the transition period by the obligations
stemming from all EU international agreements. In the area of trade, this
means that third countries keep the same UK market access. During this
period, the UK cannot become bound by new agreements on its own in areas
of Union exclusive competence unless authorised to do so by the EU.

As of the withdrawal date (i.e. including during the transition period), the
UK, having left the EU, will no longer be part of EU decision-making. It
will no longer be represented in the EU institutions, agencies and bodies, and
persons appointed, nominated, or representing the UK, and persons elected in
the UK, will no longer take part in the EU institutions, agencies, and bodies.

Subject to exceptions, the UK will no longer participate in meetings of
Member State groups. The UK cannot, during the transition period, act as a
“rapporteur” for European authorities (such as conducting a risk assessment
for the EU Chemicals Agency) or for Member States (such as assessing the
safety and efficacy of a medicine).

The transition period also offers clarity and predictability to interested
parties, including international partners, on fisheries, as it extends the appli-
cability of the Common Fisheries Policy (and terms of relevant international
agreements) to the UK throughout the transition. The UK shall be bound by
the decisions on fishing opportunities until the end of the transition period.
It will be consulted at various stages of the annual decision-making process
in respect of its fishing opportunities. Upon invitation by the Union and to
the extent permitted by the particular forum, the UK may attend international
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consultations and negotiations in view of preparing its future membership in
relevant international fora.

Possible extension of the transition period

The Withdrawal Agreement includes the possibility for the Joint Committee
to extend the transition period. This possibility can only be used once and
must be decided by the Joint Committee before 1 July 2020.

This provision also offers the opportunity for the UK to request additional
time to make sure that a future agreement, including provisions for avoiding a
hard border in Ireland, may be reached before the end of the transition period.

The extension can only be done by mutual agreement of the Union and
the UK. All other terms agreed in March in respect of the transition will
remain applicable. To recall, this means, in short, full application of Union
law to the UK and full powers of the Union institutions, including the Court
of Justice.

However, during a possible extension of the transition period, the UK
will be treated as a third country for the purposes of the future Multiannual
Financial Framework as of 2021. For that framework, the UK will be able to
participate in EU programmes based on the legal bases for third countries that
will be agreed in EU regulations.

Extending the transition period will require a fair financial contribution
from the UK to the EU budget, which will have to be decided by the Joint
Committee established by the Withdrawal Agreement.

UK’s participation in European foreign and defence policies during the
transition period

The Common Foreign and Security Policy will apply to the United Kingdom
during the transition period. In particular, the UK will have to implement the
Union’s restrictive measures in place or decided during the transition period,
or to support EU statements and positions in third countries and international
organisations.

The UK will have the possibility to participate in EU military operations
and civilian missions established under the Common and Security Defence
Policy (CSDP), yet without any leading capacity. For example, the Operation
Headquarters of the EU operation fighting piracy, Atalanta, is transferred
from Northwood to Rota in Spain.

The UK will have the possibility to participate in projects of Common For-
eign and Security Policy Agencies, including the European Defence Agency,
but without having any decision-making role.
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UK'’s participation in Justice and Home Affairs during the transition period

All elements of the Justice and Home Affairs policy will continue to apply
to the United Kingdom during the transition period, and the UK will remain
bound by EU acts applicable to it upon its withdrawal. It may choose to exer-
cise its right to opt-in/opt-out with regard to measures amending, replacing
or building upon those acts.

However, during the transition period the UK will not have the right to
opt-in to completely new measures. The EU may nevertheless invite the UK
to cooperate in relation to such new measures, under the conditions set out
for cooperation with third countries.

V. What has been agreed regarding the financial settlement?

The European Council guidelines of 29 April 2017 requested a single finan-
cial settlement covering the EU budget, the termination of the United King-
dom’s membership of all bodies or institutions established by the Treaties
and the participation of the UK in specific funds and facilities related to the
Union policies. The financial settlement agreed covers all these points and
settles the accounts.

According to the Withdrawal Agreement, the UK will honour its share
of financing all the obligations undertaken while it was a member of the
Union, in relation to the EU budget (and in particular the Multi-annual Finan-
cial Framework 2014-2020, including for the payments that will happen after
the end of the transition period in relation to the closure of the programmes),
the European Investment Bank, the European Central Bank, the Facility for
Refugees in Turkey, EU Trust Funds, Council agencies and also the European
Development Fund.

Against this backdrop, the Commission and the UK negotiators have
agreed on a fair methodology to calculate the UK’s obligations in the context
of its withdrawal.

The principles underlying the agreed methodology are that:

* no Member State should pay more or receive less because of the United
Kingdom’s withdrawal from the Union;

¢ the United Kingdom should pay its share of the commitments taken dur-
ing its membership; and

¢ the United Kingdom should neither pay more nor earlier than if it had
remained a Member State. This implies in particular that the United
Kingdom should pay based on the actual outcome of the budget, i.e.
adjusted to implementation.
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How much will the UK pay?

The objective of the negotiations was to settle all obligations that will exist
on the date of the UK’s withdrawal from the European Union. Therefore,
the agreement is not about the amount of the UK’s financial obligation, but
about the methodology for calculating it.

Both sides agreed on an objective methodology which allows honouring
all joint commitments vis-a-vis the Union budget (2014-2020), including out-
standing commitments at the end of 2020 (“Reste a liquider”) and liabilities
which are not matched by assets.

The UK will also continue to guarantee the loans made by the Union before
its withdrawal and will receive back its share of any unused guarantees and
subsequent recoveries following the triggering of the guarantees for such loans.

In addition, the UK agreed to honour all outstanding commitments of the
EU Trust Funds and the Facility for Refugees in Turkey. The UK will remain
party to the European Development Fund and will continue to contribute to
the payments necessary to honour all commitments related to the current
11" EDF as well as the previous Funds.

The UK’s paid-in capital in the European Central Bank will be reim-
bursed to the Bank of England and the UK will cease to be a member of the
ECB. In relation to the European Investment Bank, the UK paid-in capital
will be reimbursed between 2019 and 2030 in annual instalments but will be
replaced by a (additional) callable guarantee. The UK will maintain a guaran-
tee of the stock of outstanding EIB’s operations from the date of withdrawal
until the end of their amortisation.

The UK will also maintain the EIB privileges and immunities (protocol
5 and 7 of the Treaty) for the stock of operations existing at the date of
withdrawal.

(...

VI. What has been agreed on the governance of the Withdrawal
Agreement?

The Withdrawal Agreement includes the institutional arrangements to ensure
the effective management, implementation and enforcement of the agree-
ment, including appropriate dispute settlement mechanisms.

The EU and the UK have agreed on the direct effect and the supremacy
of the entire Withdrawal Agreement under the same conditions as those
applicable in Union law, as well as the fact that the Court of Justice of the
European Union (CJEU) is the ultimate arbiter for matters related to EU law
or Union law concepts. This is a necessary guarantee to make sure that Union
law is applied in a consistent manner.
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Important parts of the Withdrawal Agreement are built on Union law,
which is used to make sure that the withdrawal happens in an orderly manner.
Therefore, it is all the more important that the same legal effects, methods and
principles of interpretation as for Union law apply.

In the event of a dispute on the interpretation of the Withdrawal Agree-
ment, an initial political consultation would take place in a Joint Committee.
If no solution is found, either party can refer the dispute to binding arbitra-
tion. In those cases where the dispute involves a question of EU law, the arbi-
tration panel has an obligation to refer the question to the CJEU for a binding
ruling. In addition, each party may request that the panel refers a question to
the CJEU. In such cases, the arbitration panel must refer the question to the
CJEU, unless it considers that the dispute in reality does not touch on EU
law. It must give the reasons for its assessment and the parties may ask for a
review of its assessment.

The decision of the arbitration panel will be binding on the Union and the
UK. In case of non-compliance, the arbitration panel may impose a lump sum
or penalty payment to be paid to the aggrieved party.

Finally, if compliance is still not restored, the Agreement allows parties to
suspend proportionately the application of the Withdrawal Agreement itself,
except for citizens’ rights, or parts of other agreements between the Union
and the UK. Such suspension is subject to review by the arbitration panel.
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Excerpts from Revised Protocol on Ireland/Northern
Ireland, 17 October 2019

ARTICLE 4
Customs territory of the United Kingdom

Northern Ireland is part of the customs territory of the United Kingdom.
Accordingly, nothing in this Protocol shall prevent the United Kingdom from
including Northern Ireland in the territorial scope of any agreements it may
conclude with third countries, provided that those agreements do not preju-
dice the application of this Protocol. In particular, nothing in this Protocol
shall prevent the United Kingdom from concluding agreements with a third
country that grant goods produced in Northern Ireland preferential access to
that country’s market on the same terms as goods produced in other parts of
the United Kingdom. Nothing in this Protocol shall prevent the United King-
dom from including Northern Ireland in the territorial scope of its Schedules
of Concessions annexed to the General Agreement on Tariffs and Trade 1994.

ARTICLE 5
Customs, movement of goods

1. No customs duties shall be payable for a good brought into Northern
Ireland from another part of the United Kingdom by direct transport,
notwithstanding paragraph 3, unless that good is at risk of subsequently
being moved into the Union, whether by itself or forming part of another
good following processing. The customs duties in respect of a good
being moved by direct transport to Northern Ireland other than from the
Union or from another part of the United Kingdom shall be the duties
applicable in the United Kingdom, notwithstanding paragraph 3, unless
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that good is at risk of subsequently being moved into the Union, whether
by itself or forming part of another good following processing. No duties
shall be payable by, as relief shall be granted to, residents of the United
Kingdom for personal property, as defined in point (c) of Article 2(1)
of Council Regulation 1186/20091, brought into Northern Ireland from
another part of the United Kingdom.

For the purposes of the first and second subparagraph of paragraph 1, a
good brought into Northern Ireland from outside the Union shall be con-
sidered to be at risk of subsequently being moved into the Union unless
it is established that that good: (a) will not be subject to commercial
processing in Northern Ireland; and (b) fulfils the criteria established
by the Joint Committee in accordance with the fourth subparagraph of
this paragraph. For the purposes of this paragraph, ‘processing’ means
any alteration of goods, any transformation of goods in any way, or any
subjecting of goods to operations other than for 1 Council Regulation
(EC) No 1186/2009 of 16 November 2009 setting up a Community
system of reliefs from customs duty (OJ L 324, 10.12.2009, p. 23). the
purpose of preserving them in good condition or for adding or affixing
marks, labels, seals or any other documentation to ensure compliance
with any specific requirements. Before the end of the transition period,
the Joint Committee shall by decision establish the conditions under
which processing is to be considered not to fall within point (a) of the
first subparagraph, taking into account in particular the nature, scale
and result of the processing. Before the end of the transition period, the
Joint Committee shall by decision establish the criteria for considering
that a good brought into Northern Ireland from outside the Union is not
at risk of subsequently being moved into the Union. The Joint Commit-
tee shall take into consideration, inter alia: (a) the final destination and
use of the good; (b) the nature and value of the good; (c) the nature of
the movement; and (d) the incentive for undeclared onward-movement
into the Union, in particular incentives resulting from the duties payable
pursuant to paragraph 1. The Joint Committee may amend at any time
its decisions adopted pursuant to this paragraph. In taking any decision
pursuant to this paragraph, the Joint Committee shall have regard to the
specific circumstances in Northern Ireland.

Legislation as defined in point (2) of Article 5 of Regulation (EU) No
952/2013 shall apply to and in the United Kingdom in respect of North-
ern Ireland (not including the territorial waters of the United Kingdom).
However, the Joint Committee shall establish the conditions, includ-
ing in quantitative terms, under which certain fishery and aquaculture
products, as set out in Annex I to Regulation (EU) 1379/2013 of the
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European Parliament and of the Council2 , brought into the customs ter-
ritory of the Union defined in Article 4 of Regulation (EU) No 952/2013
by vessels flying the flag of the United Kingdom and having their port
of registration in Northern Ireland are exempted from duties.

The provisions of Union law listed in Annex 2 to this Protocol shall also
apply, under the conditions set out in that Annex, to and in the United
Kingdom in respect of Northern Ireland.

Articles 30 and 110 TFEU shall apply to and in the United Kingdom
in respect of Northern Ireland. Quantitative restrictions on exports and
imports shall be prohibited between the Union and Northern Ireland.
Customs duties levied by the United Kingdom in accordance with para-
graph 3 are not remitted to the Union. Subject to Article 10, the United
Kingdom may in particular: 2 Regulation (EU) No 1379/2013 of the
European Parliament and of the Council of 11 December 2013 on the
common organisation of the markets in fishery and aquaculture prod-
ucts amending Council Regulations (EC) No 1184/2006 and (EC) No
1224/2009 and repealing Council Regulation (EC) No 104/2000 (OJ L
354, 28.12.2013, p. 1). (a) reimburse duties levied pursuant to the provi-
sions of Union law made applicable by paragraph 3 in respect of goods
brought into Northern Ireland; (b) provide for circumstances in which
a customs debt which has arisen is to be waived in respect of goods
brought into Northern Ireland; (c) provide for circumstances in which
customs duties are to be reimbursed in respect of goods that can be
shown not to have entered the Union; and (d) compensate undertakings
to offset the impact of the application of paragraph 3. In taking decisions
under Article 10, the European Commission shall take the circumstances
in Northern Ireland into account as appropriate.

No duties shall be payable on consignments of negligible value, on con-
signments sent by one individual to another or on goods contained in
travellers’ personal baggage, under the conditions set out in the legisla-
tion referred to in paragraph 3.
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INTRODUCTION

The purpose of this introduction to the bibliography is to give an overview
of the literature on Britain’s exit (Brexit) from the European Union (EU) and
thus guide the reader who may want to go deeper into the subject matter.

When you start studying the EU’s relations with a state, be it a member
state or a third country, or one moving from the first to the second category
as the United Kingdom (UK) chose to do by referendum in 2016 and accom-
plished on Brexit Day, the 31 January 2020, with some delay, there will be
official documents that ideally should be consulted, but which will most often
be written in an esoteric technical, legalistic language, which can be difficult
to read for the layman, not to say journalists and social scientists. Sometimes
the parties will issue press releases that can help us understand what it is all
about.
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The news media, the written press, radio and TV, and various online media
will try to keep citizens informed about what is going on and offer various
interpretations and explanations.

Historians will eventually give their accounts. Social scientists, political
scientists in particular, will offer their explanations, applying various concep-
tual frameworks and theories to put order in all the “facts.”

As a contemporary event, many readers who may get hold of this book,
will have had the chance to follow much of the Brexit drama, especially
Prime Minister Theresa May’s battle with the UK Parliament in the first part
of 2019 to get her Withdrawal Agreement with the EU approved and ratified.
Many will remember how the Speaker John Bercow would shout “order”
again and again so that the debate could continue. For observers who are used
to follow parliaments on the European continents the House of Commons
seems rather noisy.

The cutoff date used in this book is 31 December 2020, the day the UK
officially left the EU. The UK had become a “third country”—a non-member
state. A transition period started during which the idea is to negotiate the
future relations. It may well be that another drama lies ahead. And maybe
extensions of the transition period will be needed. Or worst case: no final
deal.

This bibliography lists the most important official documents. Then there
are sections on EU politics (a relatively short list), UK politics, the UK’s
relations with the European integration process, and the Brexit negotiations.

The Brexit negotiations had barely started before books started appearing.
Now that the Brexit negotiations have concluded, arguably some of those
books are becoming dated. They necessarily included elements of specula-
tion. A more definitive, preferably theory-guided, account of these negotia-
tions remains to be written. The information, apart from what can be learned
from official documents, largely stems from the media. The full list of that
literature is of course not possible. This study relied much on the media
Euractiv published online daily in Brussels. This bibliography therefore has
a rather extensive list of Brexit-related articles published in that medium.

OFFICIAL DOCUMENTS

Joint EU-UK Official Documents

“Joint Report from the Negotiators of the European Union and the United
Kingdom Government on Progress During Phase 1 of Negotiations under
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