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An Elegy to Heroes

This book is dedicated to the countless exemplary
Criminal Justice System agents and law enforcement
personnel who during the period of 1960—1990 tried
to maintain professional ethical standards, personal
decency, and respect for racial justice and tolerance
toward Black (and other minorities) men and women

in their custody. This despite odious laws, regulations, and
draconian policies under which the CJS pursued its
mandate to rid America of Black Street criminals, thugs,
and Black “Super Predators.” In a lighter vein, this work
is also dedicated to kindred spirits who inspired me like
my muse, Nomi Waksberg, herr Doktor Professor Graf Frederick
von Kramer, and the wonderful geniuses at John Jay
College of Criminal Justice’s sociology department—Alisa Thomas
and Theresa Rockett for providing me with
many years of academic enjoyment.
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Introduction

Rules of Engagement

Who was it that said one benefit of winning a war is the victor gets to write
its history? Whoever they were, they were able to identify the good guys and
the bad boys. Here lay a golden opportunity for a conniving historian to vilify
the enemy to the rafters. Consequently, governments have always found
handmaidens willing to fulfill this purpose. Professor of Jewish History, Lucy
S. Dawidowicz noticed academics were often chief providers of this service.
She wrote,

The authoritarian and totalitarian societies that flourished in our time have suf-
fered no dearth of historians who have been willing to subvert their craft in
the services of political dogma . . . there is a sufficiency of historians who are
prepared to falsify history in their national interest.'

Such misrepresentations justified all that happened, all that was necessary to
win a war. It also allowed for conveniently forgetting or dismissing the full
range of crimes and naked brutalities against the enemy in pursuit of heroic
victory. For purposes of our story, the enemies in this case were millions
of African Americans who have been conveniently allowed to fade into the
mists of history; whatever atrocities they endured on an industrial basis at the
hands of a fascist government have been mostly forgotten, distorted, or even
minimized by the sufferers themselves. As this study proceeds, our intention
will be to add sociologists and criminologists to the list of academic subvert-
ers who conveniently hide the historical crimes of government.

No democratic government through its policies should cause direct suffer-
ing and injury to its citizens. Even the thought is perverse. That’s not what
governments are for. Nor should they ever pursue policies designed to bring
hurt. It may be wrong for governments to intentionally do so, but that’s what

1
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American governments, whatever the political party, did, actively and delib-
erately in this period. For this, they should be condemned and are, rightly so,
throughout this book via their enthusiastic connections with an allied and sup-
portive criminal justice system (hereafter CJS). Prominent sociologist Alvin
Gouldner has written:

All suffering which is unavoidable, tragic and truly part of the human condi-
tion deserves sympathy but the suffering that is a product of social injustice is
especially deserving of our attention because it is far less likely to be known and
more likely to contain much that is avoidable.?

Citizens may conduct themselves badly toward their fellow citizens and
do many terrible, unforgivable things. But these are individuals acting on
impulse and emotion, generally alone. They don’t pursue a coordinated
policy designed to maximize harm to others around them on a round-the-
clock basis. In this study that’s exactly what the American governments
were applauded for doing against its Black and minority citizenry by White
nationalists in the period under study. And for any government to disregard
its constitutional obligation to make the lives better for all its citizens dis-
qualifies it as a legitimate government. It becomes merely a shadow govern-
ment, an agency of reprehensible terror and illegitimate, no matter what its
staff of elite lawyers say.

The War on Crime that took place in this country between 1960 and 1990
was waged by the various administrations and their proxy CJS personnel
over unsuspecting Black communities. Year following year after 1960, this
obsolete 225-year-old system ratcheted up the pain and suffering of mil-
lions of its Black victims under the pretense of waging war against crime.
Allowing for the enormous psychic damage done to the community from
a completely unnecessary War on Crime we raise the question should even
limited reparations be requisitioned for those Black citizens caught up in this
tyranny? The all-powerful apparatus of CJS agencies, spread across the coun-
try while under federal control, ruled over the nation’s ghettos, exercising a
law enforcement dictatorship over its Black residents.

Invoking the adjective Orwellian seems wholly applicable to this night-
mare landscape of totalitarian reality that targeted the nation’s Black popula-
tion. Coincidently, George Orwell’s greatest work, /984, is a prophetic date
that falls within the years of this study. It seems perfectly applicable then
to use the adjective “Orwellian” for concepts that describe these years for
Blacks: blinkered justice and repressive government for minorities but unseen
by the bulk of the White population, visual propaganda (that told us all Black
males were synonymous with being criminal), minority life that staggered
under Police State surveillance and control, doublethink where racism meant
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White patriotism, and research convinced us that there existed without proof
inherently negative characteristics of a violent Black personality.

These were years where administrations led by both political parties
deemed it necessary for the survival of White society to suppress Black
protest and demands for equal rights and criminal justice by clamping down
heavily on Black dissent and twisting these demands into warped definitions
of urban crime and violent Black criminal behavior. The haughtiness of gov-
ernment demeanor to accept no criticism for their actions made it clear they
cared little of the effect their genocidal power exerted over millions of Black
citizens. Indeed, University of Belfast professor Ruth Jamieson wonders if
criminologists can even spot the difference between a country waging war
against crime and one simply committing genocide.’

After all, these agents of authority were the victors in the War on Crime
though victory was never formally declared and they could leisurely
recount their vainglorious individual roles in it as they pleased. But let’s
not forget: amid all this persecution the institutional goals of human liberty,
social justice, and political truth had been compromised. Broken lives and
destroyed futures, besides the many physical casualties wrought by this
war, were the many sadistic by-products afforded by the defenseless Black
men and women of the era. One is mindful of the German occupation of
Europe in World War II with the thousands upon thousands of deportations
to concentration work camps. In the annals of this period, all this is quite
forgotten.

No proliferation exists of memoirs, witness books, plaques, awards, school,
and street names celebrating the Black resisters of the Nixon and Reagan’s
brand of colonial fascism. That may never happen. There is a gaping
silence and lack of textual testimony and paucity of sources for what befell
America’s Black urban class in the War on Crime. Stop and frisk, lockup,
fingerprinting, mug shots, appearance before the magistrate’s court, severe
sentences, handcuffs, leg chains, chokeholds, abusive language, physical pain
and facial lacerations, ignoble incarceration, nothing was missing from this
picture for many Black men and boys during this period. Law enforcement
agents full of righteous indignation and self-importance have won the public
relations crime war to tell their story in the media, and were supported by the
general public who didn’t really want to revisit this phase of the American
Police State. But heroes who loathed this occupation did emerge from a long
line of persecuted ancestors.

Black people have an undeniable instinct for danger. And for good reason.
As New York Times journalist T. J. English wrote that many Black people
who followed the civil rights events of these years viewed them as part of
an “orchestrated reactionary campaign on the part of White supremacists,
including the Ku Klux Klan and police authorities.”* Some were classified
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as criminal offenders or prison inmates to deflect their harsh criticism of
American racial conditions. Some were simply murdered during the casual
violence of police arrests, confinement, incarceration, or on the streets when
challenging wrongful acts by law enforcement. Even if we refuse to acknowl-
edge or praise this generation, perhaps this study of CJS malfeasance will help
place a glow on the heroism of this group while we can still remember them.
It was an era when the CJS piled outrage upon outrage. This unprovoked war
of aggression by the CJS is herein unequivocally called a crime. The point of
arrest has long been understood as an unassailable right of police as a sover-
eign agent of the government. But used wrongly as this study will document,
we might as well call it what the Germans did—ein kriegsverbrecken—a war
crime by the American State. The sheer waste of Black people through an
endless parade of petty arrests, shameless court appearances, and, too often,
lengthy violent stays in prison totally destroyed the future of these victims
forevermore. This morbid reportage is their revenge. These were all crimes
against humanity.

This study intentionally omits certain aspects of the CJS. We choose not
to consider the juvenile justice system, the federal prison and parole system,
women defendants generally or federal agents (less moments with the FBI
and the federal drug authority). Far fewer people were affected by these
agencies; punishments were on a different scale as imperial judges had a
much lighter docket from which to impose sanctions, and, more importantly,
custom and tradition meant federalese left most crime and its pursuit to states
and local jurisdictions. The sinister behavior and policies that emanate from
all the many juvenile justice systems in and out of the federal government
toward beleaguered juveniles in this period deserve its own attention but, as
they say in academia, let’s save something for someone else to expose.

Finally, and returning to Orwell, in 1940, during a time of national emer-
gency, he published The Lion and the Unicorn, a socialistic novel with
its famous opening: “As I write, highly civilized human beings are flying
overhead, trying to kill me.” A quarter of a century later, an American Black
person, during this time of emergency brought on by the “War on Crime”
might well be forgiven if he wrote, “As I write, all around us, a completely
uncivilized beast is trying to kill us.” He also may be forgiven for pointing
overhead to the CJS as the American version of Germany’s Luftwaffe.’ The
following chapters amplify and validate why this view should be seen as
necessary and valid.

As the title says I have tried to maintain some rules of engagement to
confer decorum on a painful subject matter. As a rule, many Black men may
not be perfect citizens (how many Whites are?) but we must dismiss terms as
“gangsters” and “thugs” and “hoodlums” to deprecate their status as people
owed mandatory justice and constitutional rights. Nor are they “Black”
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criminals, as if that adjective defined an especially dangerous category of
social renegade that deserved special attention at the end of a menacing
nightstick. Moreover, while this may be a criminology book, we must refrain
from the occupational hazard of seeing all our subjects as anonymous, face-
less, and nameless statistics: They are, above all else, American citizens
with constitutional rights and allegedly guaranteed legal protections. Sadly,
defense attorney Johnny Cochran Jr. claimed he “was never viewed as just a
lawyer, he was perceived as a ‘Black’ lawyer and every decision, every action
he made as a professional was still defined by this cruel color lie” as if his
skin color was a notable professional flaw.® Hopefully, we don’t apply such
negative distinctions in this report. There is also a collective sense of outrage
that permeates the entire Black community so that when one of its members
protests against CJS abuse, it can be seen as the communal reaction to the
feelings of all Black people, deserving special attention. A final note and as a
tribute, warm and collective appreciation should be given to all the suffering
Black mothers whose children during this period were savaged and hatefully
abused by an unaccountable CJS.

NOTES

1. Lucy S. Dawidowicz, The Holocaust and the Historians (Cambridge: Harvard
UP, 1981), p. 145.

2. Alvin Gouldner, Jr., “The Sociologist as Partisan-Sociology and the Welfare
State,” American Sociologist 3 (1968): 106.

3. Ruth Jamieson, The Chronology of War (Ashgate: Farnham, 2014), p. 77.

4. T. J. English, The Savage City, Race, Murder and a generation on the Edge
(New York: Morrow, 2011), p. 30.

5. Mentioned in Calum Mechie’s essay on George Orwell in the Times Literary
Supplement, “Still Orwell’s England? The writer as ‘moral litmus paper.’” 18
December 2010, pp. 30-31.

6. Johnnie L. Cochran, Jr. (with Tim Rutten), Journey to Justice (New York:
Ballantine Books, 1996), p. 64.
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Chapter 1

Ministries of Terror

THE STATE AS CRIMINAL

They were a frightening spectacle if you happened to be an ethnic minor-
ity from 1960 to 1990. The American Criminal Justice System (hereafter:
CIJS) behaved like a rampaging army in all the nooks and crannies of Black
America. They invaded and assaulted, particularly the police who went about
their business undeterred by constitutional safeguards designed to protect
Blacks and other minorities. Applying brutal tactics that dated from the era
of slavery, police brought devastating ruin to millions of families by improper
and vicious arrests before turning their victims to other parts of the CJS (the
court’s probation, and corrections) who, in turn, continued the torment and
oppression. Why the alarm?

White politicians complained that Black demands for civil rights fed into
a criminal state of mind. Senator Strom Thurmond (R-Miss) worried that
“civil rights demands for integration of the races would bring a wave of ter-
ror, crime and juvenile delinquency . . . and I refer you to New York City as
proof.” Agreeing was fellow Southerner from the same state, James Eastland
(D-Miss.), who remarked “If the Negro is entitled to equal social status why
does he not earn equality? Why is he responsible for most of the crimes in this
country? It is my belief that Black freedom will require harsher law enforce-
ment.” Civil rights activist Patricia J. Williams complained, “The very defini-
tion of criminality has been raced as in the causally reiterated defamation that
Blacks commit all crimes.””

It didn’t have to be this way. There were plenty of contemporary calls to
change the criminal justice landscape as it applied to Black Americans, such
as calls for the abolition of prisons, downsizing jails, eliminating excessive
bail, wholesale decriminalization of the criminal law, defanging the police

7
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through local community control, apportioning out probation services to
local neighborhood self-help groups, creating new leadership and dumping
corrupt political appointees in the Black communities, getting serious about
helping drug addicts within a halfway house network, downplaying ritual
court sanctions at the exclusionary level, and most importantly establishing
legitimate police review boards under civilian control and funding these proj-
ects with federal government oversight. What were the odds, within the span
of a decade, that two authoritarian right-wing presidents (Richard Nixon and
Ronald Reagan), each having challenged California’s liberal justice system,
would revert to a racist anticrime ideology that ignored all opportunities to
properly reform the justice system? In the process, law and order Republicans
and their Southern allies thwarted civil rights demands using the criminal
law and the CJS behemoth as weapons for political repression. Princeton
University African American Studies professor Naomi Murakawa writes:

The notion of a backlash against excesses of Black radicalism willfully ignored
historically entrenched opposition to even the most modest civil rights reforms
throughout the South and much of the urban North across the entire post WW?2
period. Even when crime rates were low and stable.”

Add to this a limp Democratic Party (which composed 60% of Congress in
this period) that utterly failed to protect their Black constituents against a
vindictive White electorate that applauded the hundreds of anticrime bills
being pushed through state legislatures as well as Congress at this time. Such
bills empowered the CJS to display intolerance and disregard to millions of
Black citizens, which was the very purpose of this legislation. Sadly, the CJS
seemed only too prepared to act as punitive water carriers. The injustices that
will be reported here are much in line with American historian (University
of Michigan) Heather A. Thompson’s own observations that “injustices were
spread over all segments of the CJS during this period.”

From 1965 to 1968 congressmen made connections with everyday street
crime, which meant Black people labeled “lawless jungle dwellers,” striving
for equal rights seen in fact as everyday criminals. The result was an avalanche
of anticrime bills aimed at using the CJS by equating political protest with
criminal intent. In 1967 alone, ninety punitive bills were quickly passed to
criminalize political demonstrations and riot incitement. And riot incitement
there truly was. Between 1961 and 1967 there were nearly 100 urban riots:
the vast majority having been caused by trigger happy and nervous cops using
excessive force and brutality to effect order. These only served to incite Black
communities to accept violence against the CJS as a logical solution. In the
1967 Watts riots, nearly 4,000 police were arrested and subjected to miserable
conditions during incarceration awaiting a court hearing. The majority were
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released without a formal complaint. After the assassination of Dr. Martin
Luther King in April 1968, over 175 cities went viral and exploded into Black
rage.* The country was in shock. The Kerner Commission in 1967 was less
so-admitting that police barbarism was the cause of the many urban rebellions.

Between 1960 and 1990, and as a result of the American government’s
War on Crime, opportunistic politicians of all stripes managed to audaciously
connect civil rights turbulence to street crime. As a result, this belief fostered
a series of militarized public policies designed to attack the rising crime
rate as the product of Black political activism. African American Studies
Professor from Princeton University, Naomi Murakawa, wishes to remind us
about this period:

Senator (R, AZ) Barry Goldwater at the height of the civil rights era traced ris-
ing crime rates to Black civil disobedience, Black demands for equality under
the law, and Black reliance on the welfare state. He conflated civil disobedience
with violence in our streets. Black activists with “bullies and marauders,” and
in so doing he contended—subtly but undeniably—that Black freedom neces-
sitates a strong “law and order” response.’

O. C. Fisher (D-Tx) agreed seeing America in 1967 “as plagued with insur-
rection, murder, Arson, looting and violence on a scale such as might be
expected to occur in darkest Africa.”

In a PBS television interview, UCLA criminologist Elliot Curie summa-
rized the frightening trend:

Crime rates went up very dramatically in the 1960s, scene of many explosive
civil rights protests. They had been quite low during World War II . . . up
through the middle 1960s and then pretty much skyrocketed. So much so,
particularly for violent crimes and stranger crimes, that we had a President
(Nixon), who pretty much got elected on a platform . . . of simply going after
Black citizens.’

This is surely not the function of government. Talk about “law and order”
and street crime went hand in hand with White backlash toward Black Power
and Republicans were quick to pick up this disillusionment and use it for
political electoral leverage. Murakawa traces this theme as far back as 1946
when national Republican leaders were “explicitly and routinely” addressing
Black civil rights in criminological terms:

The U.S. didn’t confront a crime problem that was racialized. It confronted a
race problem which was criminalized. The battle to preserve Jim Crow in the
1940s and 1950s segued into the battle against crime in the mid-1960s and this
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was led by Republicans and Southern Democrats with law and order rhetoric
against Black alleged crime.®

Barry Latzer, criminology professor at John Jay College of Criminal Justice
(New York City), cited some notable statistical thinking about crime and its
impact on citizens with make-believe scenarios of fear to shake the most fear-
less citizen of the time. He reports that in the mid-1980s the Federal Bureau
of Justice (with Reagan appointees guiding the conclusions) calculated, based
on the criminal victimization rates from 1975 to 1984, the lifetime chances of
being raped, robbed, or assaulted (all speculative, of course, and the assaulter
was no doubt Black). If crime rates remained the same (which, of course,
they didn’t) 83% of all Americans over the age of twelve (presumably White)
would, in their actuarial lifetimes, be victimized (which didn’t happen) by
attempted or completed violent crime of robbery or assault and 40% (how
precise) would be injured as a result (that never came about). But this is how
crime statistics were politically speculated into frightful human scenarios.
America had become the land of rampant make-believe crime scenes spon-
sored by government voodoo tactics to keep Whites on edge.” But what if the
crime being committed was really happening by the country’s crime fighters?

This finally brings us to the government’s crime-fighting arm, its CIJS.
These agencies, composed of police departments and sheriff’s offices, crimi-
nal courts, corrections jails and prisons, probation and allied rehabilitation
services, have long been capable of a multitude of crimes of their own. Some
were severe, some far less so. But the system’s insularity and freedom from
surveillance and overview and the belief that they are a quasi-oriental brother-
hood devoted to fighting an enemy clan cause this to happen. This study will
show how quietly and secretly they account for more crimes against the public
than the other way round. Surprisingly few books have been devoted to con-
sidering this phenomenon. Henderson and Simon began the foreword of their
1994 review of the system as:

This book clearly portrays that the high rates of crimes committed by actors
working within the criminal justice agencies were remarkably frequent and
constant throughout the system. None of this was really new. Police corruption
and abuses of authority, members of the courtroom workgroup tampering with
juries, taking bribes or just being conveniently incompetent, prison officers
engaging in brutality, sexual exploitation or taking payoffs; and prison admin-
istrators participating in and/or sanctioning such behavior were all too common
features of the CJS in the United States.!

Professor R. C. Monk of Coppin State College (Baltimore) called these many

examples of occupational deviance by members of the CJS “perhaps the most
serious crime problem” of the country, discussing a category of crime that
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requires far more exploration which this study attempts to address. “The vast
majority of wrongdoing within the CJS,” he points out, “stems from causes
within immediate organizational environments and conditions within the
larger social structure” (i.e., racism) of which criminal justice organizations
are a part . . . and violations of civil rights and abuses of authority through
the use of excessive force has been a long standing problem across a signifi-
cant number of law enforcement agencies.” Representative John Ashbrook
(R-Ohio) added the CJS with his knock-on indulgent government officials, a
lax CIJS, elite sociologists, and Black civil rights leaders. Murakawa takes up
this southern emphasis in observation: “As Black civil rights gained momen-
tum, Southern states deployed their CJS apparatus to combat Black protesters
as if they were criminals. This law enforcement mentality soon extended to
Northern and Western regions as well.”!!

In this pursuit, we are faced with an insurmountable problem, one which
the researchers have faced before us. Ross points us to the inevitable lack of
official documentation by agencies who don’t want to publicize their crimes
or bad behavior for fear of official reprisals or criminal prosecution. Not
every CJS war crime was as easy to see as when Bull Connor and his Nazi
police force were captured on television unleashing police attack dogs on civil
rights protesters in Birmingham in 1963. Without such obvious evidence, the
result must induce innovation and creativity and even speculative guesses on
the extent of such criminality if we are to proceed into the very nature and
extent of these dangerous governmental activities. An early observer of state-
organized crime, William Chambliss made the following novel points: “Acts
defined by law as criminal and committed by State officials in pursuit of their
jobs as representatives of the state are a legitimate topic of criminological
inquiry. . .Be open to expanding parameters and not feel constrained by tra-
ditional methodological paradigms.”'?

Simon and Henderson detect several obstacles besides the lack of docu-
mentation that affects the present study. The CJS fosters racism and reinforces
social class bias against the poor—all statistics point to the fact that a dispro-
portionate number of offenders are Black and poor. But it is extremely difficult
to assign these motives when assessing many of the severest crimes mentioned
in the study. Did CJS agents really do such bad things because the offender was
Black? Anecdotes are useful but hardly replace the agent saying “I did that das-
tardly deed because that man is Black.” But that won’t happen as no CJS actors
took the time to document with exactitude what would aid future researchers on a
mission.

Off the Rails

In any event, due to its historical mission of monitoring suspects for criminal-
ity, simple daily interactions always kept civilians vulnerable to the whims
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of cops who employed aggressive street corner tactics, leaving nothing to be
written that might indict them. Vindictive judges who ignored constitutional
safeguards for defendants were also too wily to let their racism or anger at
working-class offenders become obvious in the court renderings or written
reports. Nevertheless, it was a period when many criminologists gave the
system little praise. W. Sturz claimed the CJS by its very erratic behavior
toward communities they served was “off the rails.” Former prosecutor Paul
Butler said the CJS was premised on controlling just one group—African
American men. Professor Angela Davis, who had served time in California
prisons, labeled it “dysfunctional” while British professor of criminology and
British criminologist Vivien Stern defamed the system as “an inexplicable
deformity.” Author Leonard Moore, focusing on police malpractice in his
study of New Orleans, noted that following public integration in the local
schools, police presence increased dramatically as did the number of police
murders of Black men with no serious investigation into their deaths. With
no indictment by the district attorney nor department sanctioning, all the
offending cops involved were back patrolling the streets immediately after
the killings. Sociologist Steven R. Denziger claimed the CJS was facing a
terrible crisis in credibility. Huntington called police the symbol of White
Power and concluded

police were one of the most reactionary and racist institutions of White society
. who . . . during the riots acted out of a desire to vent individual hostilities to
re-establish police authority and avenge police honor.

One expert on police, with years of experience in their study, believed police
officers saw Negroes as culturally and biologically inferior and inherently
criminal, disliked the legal technicalities that hampered their work with Black
suspects, and carried their negative opinions into their daily work in the Black
communities. Cops were easily the main culprits in the CJS war against Black
citizens, and they employed zeal and nastiness in a firestorm of brutality and
indifference to the human suffering they caused.'

President Johnson’s hastily called National Criminal Justice Commission
in 1969 summed up the decade’s long-growing crime problem in its opening
words:

What the Commission found was while rates of crime remained stable . . . one
out of three young African-American men are under supervision of the CJS
compared to one out of five only five years ago . . . we see little or no change
in the capacity of the CJS to affect the rate of crime and violence in (Black)
communities. We quickly realized that the CJS had no strategic plans to manage
the crime problem and was being held accountable to virtually nobody . . . (in
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fact) criminal justice policy was often in conflict with itself. Professor Alfred
Blumenstein (Carnegie Mellon), felt the one thing that came of the Commission
was in thinking the CJS as a system. Another original member, Sheldon Krantz,
reported how police in America were in a very primitive state-what with limited
training, lack of education and no real diversity. “It needed a radical revision.”'?

O